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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-201 3-0075;  Directorate 
Identifier  201 2-SW-1 04-AD;  Amendment 
39-17336;  AD  2013-03-02] 

RIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Helicopters 

agency:  Federal  Aviation 
Administration  (F'AA),  Dtjpartment  of 
Transportation  (DOT). 

ACTION:  Final  rule;  nKpiest  for 
cominents. 

SUMMARY:  We  are  superseding  an 
(ixisting  airworthiiKiss  directive  (AD)  for 
Furoco|)ter  France  (Fnrocojjter)  Model 
FC  15.59.  FCl. 55131.  .SA-:i(i.5Nl.  A.S- 
:3(i.5N2  and  AS  3(35  Nil  helicopters.  That 
AI)  cnrnmtly  requires  inspecting  certain 
tail  rotor  hubs  (TRH)  for  a  crack  and 
removing  any  cracked  TRH.  This  AD 
nupiires  the  .same  actions  hut  adds  more 
j)art  numbers  to  the  list  of  affected 
TRlls.  This  AD  is  prompted  by  further 
analysis  that  indicates  that  additional 
part-numhered  TRHs  must  he  inspected 
for  cracks.  The  actions  s])ecified  by  this 
AD  are  intended  to  iletect  a  crack  in  the 
TRH  and  prevent  the  tail  rotor  from 
jamming,  which  could  lead  to  reduced 
or  lo.ss  of  control  of  the  helicopter. 
DATES:  This  AD  becomes  effective 
February  27.  2013. 

'I’he  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  documents  listcul  in  this  AD 
as  of  February  27,  2013. 

We  must  receive  comments  on  this 
AD  by  April  15.  2013. 

ADDRESSES:  Yon  may  send  comments  by 
any  of  the  following  methods: 

•  clhilnnuiking  Docket:  Ho  to 

htip://\v\\’i\’.regiiI(itions.go\'.  Follow  the 
online  in.strnctions  for  .sending  your 
comments  electronically. 
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•  /•Vcv:  202-403-2251. 

•  Moil:  .Send  comments  to  the  ll.S. 
D(!partm(mt  of  Transportation,  Docket 
Operations,  M-30.  West  Building 
(hound  Floor,  Room  Wl  2-140,  1200 
New  Jersey  Avenue  .SF.,  Washington. 

DC  20500-0001. 

•  Hand  Delivery:  Deliver  to  the 
“Mail”  address  between  0  a.m.  and  5 
]).m..  Monday  through  Friday,  except 
Federal  holidays. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
w'wiv.reguhitions.gov  or  in  ])er.son  at  the 
Docket  Ojjerations  Office  between  0 
a.m.  ami  5  j).m..  Monday  through 
Friday,  exce])t  Federal  holidays.  The  AD 
docket  contains  this  AD,  the  economic 
evaluation,  any  comments  nuieived,  and 
other  information.  The  .street  addr(!.ss  for 
the  Docket  Operations  Office  (telephone 
«()()-()47-.5.527)  is  in  the  ADDRESSES 
section,  (iomments  will  he  available;  in 
the  AD  docket  shortly  after  recei])t. 

For  service  information  identified  in 
this  y\D,  contact  American  Furocopter 
Corporation,  2701  N.  Forum  Drive, 

Crand  Frairie,  TX  750.52;  telej)hone 
(972)  (341-0000  or  (800)  232-0323:  fax 
(9  7  2)  (341-3  7  7  5;  or  at  http:// 
www'.eurocoptev.coiu/techpuh.  Yon  may 
review  tlie  referenced  .s(;rvic(; 
information  at  the  [■’AA,  Office  of  the 
Regional  Counsel.  .Southwest  Region. 
2(301  Meacham  Blvd.,  Room  (3(33,  Fort 
Worth,  Texas  7(3137. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  (3rant,  Aviation  Sah;ty  Fngineer, 
.Standards  Staff,  Rotorcraft  Dir(;ctorate, 
FAA,  2(301  Meacham  Blvd.,  Fort  Worth. 
Texas  7(3137;  telephone  817-222-5328; 
email  robert. grant© fact. gov. 
SUPPLEMENTARY  INFORMATION: 

(Comments  Invited 

This  AD  is  a  final  rule  that  involves 
recinirements  affecting  flight  safely,  and 
we  did  not  provide  you  with  notice  and 
an  o])portnnity  to  provide  your 
comments  |)rior  to  it  becoming  (;ffec:live. 
Howev(;r,  we  invite  you  to  ])articipat(;  in 
this  rulemaking  hv  submitting  writt(;n 
comments,  data,  or  views.  We  also 
invite  comments  relating  to  the 
economic,  environmental,  (;nergy,  or 
ied(;ralism  imjiacts  that  resulted  from 
adopting  this  AD.  The  most  helpful 
comments  reference  a  sjiecific  ])ortion  of 
the  AD,  exjilain  the  reason  for  any 
recommended  change,  and  include 


supporting  data.  To  ensure  the  docket 
do(;.s  not  contain  duplicate  comments, 
connn(;nters  shoidd  send  onlv  one  copv 
of  written  comments,  or  if  comments  are 
filed  electronically,  commenters  should 
submit  them  oidy  one  time.  We  will  file 
in  the  docket  all  comments  that  we 
rec(;ive.  as  well  as  a  r(;port  summarizing 
each  substantive  public  contact  with 
FAA  j)(;r.sonnel  concerning  this 
rul(;making  during  the  comment  ])eriod. 
We  will  consider  all  the  comments  we 
rei’.eive  and  may  conduct  additional 
rulemaking  based  on  those  comments. 

Discu.ssion 

On  .Septemh(;r  14.  2012,  we  issued  AD 
201 2-1 9-09,  Amendment  39-17204  (77 
FR  58925,  .Sei)temlK;r  25,  2012),  for 
Furoco])ter  Model  EC  1.5.5B,  E(H.5.5Bl, 
.SA-3(3.5N1,  A.S-3(i.5N2  and  A.S  3(35  N3 
helicopters  with  a  10-hladed  TRH,  j)arl 
numher  (F/N)  3(3.5A333.511()0, 

3(3.5A333.51 101 .  or  3(3.5A333.51 102, 
install(;d.  That  AD  requires  visually 
inspecting  the  TRH  for  a  crack  and 
removing  the  TRH  if  a  crack  exists.  The 
AD  was  prom])ted  by  rejiorts  of  cracks 
on  two  TRHs.  Those  actions  are 
intended  to  ])revent  the  tail  rotor  from 
jamming,  which  could  lead  to  reduced 
or  lo.ss  of  control  of  the  helico])ter. 

The  European  yXviation  .Safely  Agency 
(FA.SA),  which  is  the  Technical  Agent 
for  the  Member  .States  of  the  Fnro])(;an 
Union,  is.sued  FA.SA  AID  No.  2011-0144. 
dated  July  2(3.  2011,  to  correct  an  unsafe 
condition  for  Furocopter  Model  fiC 
1.5.5B.  ECl  55131.  .SA-3(3.5Nl ,  A.S-3(3.5N2 
and  AS  3(35  N3  helicopters,  ha.sed  on 
reports  of  2  ca.ses  of  cracked  TRHs. 
Fending  further  investigation.  EASA  AD 
2011-0144  recpiired  reiietitive 
insjiections  of  lO-hladed  TRHs  everv  55 
flight  hours.  FA.SA  considered  the 
actions  in  its  AD  to  he  interim  measures 
and  ex])ected  further  AD  actions. 

Af:tions  Since  Existing  AD  Was  Issued 

Since  we  is.sued  AD  2012-19-09, 
Amendment  39-17204  (77  FR  58925, 
.September  25,  2012),  Furocopter 
determined  that  helicopters  with  11- 
hladed  fRHs  must  also  he  inspected  for 
cracks.  Based  on  this  further  analysis  by 
Fnrocoj)ter,  FA.SA  determined  that  the 
ins])ection.s  nui.st  also  he  applied  to  A.S 
3(35  N2  helicopters  with  an  ll-hlad(;d 
TRH.  Therefore.  FA.SA  i.ssued 
sn])erseding  FA.SA  AD  2012-0227, 
dated  Ocloh(;r  29,  2012,  to  extend  the 
applicahilitv  to  include  the  11-hladed 
TRHs. 


9778 


Federal  Register / Vol.  78,  No.  29 /Tuesday,  February  12,  201 3 /Rules  and  Regulations 


FAA’s  Determination 

I’he.se  lielic:()])tors  have  been  approved 
l)y  the  aviation  authority  of  France  and 
are  a])])rove(l  for  opcaalion  in  tlie  United 
States.  Fursnant  to  our  l)ilateral 
agrcHunent  with  France,  FASA,  its 
technical  representative,  has  notified  us 
of  the  unsafe  condition  de.scrihed  in  the 
FASA  AD.  VVe  are  issuing  this  AD 
l)(;cause  we  evaluated  all  information 
])rovided  by  I-IASA  and  determiiKHl  the 
unsafe  condition  exists  and  is  likelv  to 
(ixi.st  or  develo])  on  other  helicopters  of 
the.se  same  type  designs. 

Related  Service  Information 

Following  the  report  of  cracks  found 
on  the  TRl  1  of  a  Model  AS-3{).'i 
helicopter,  Eurocojiter  issued  Alert 
S(!rvice  llulletin  (ASB)  No.  EC  l.'j.'i- 
().‘5A()21,  Revision  0,  dated  April  11, 

2011,  for  Model  EC  l.'j.'lB  and  ECl.5.'jBl 
helicopters  and  ASB  No.  AS3(i.'l- 
O.'i.OO.tiO,  Revision  0,  dated  A])ril  11. 
2011,  for  Model  SA-tlB.lNl,  AS-3(}.'>N2, 
AS  38.'}  N3,  and  some  militarv 
helico])ter.s.  After  a  .second  rej)ort  of 
TRM  cracks,  the  ASBs  were  revi.sed, 
dated  July  20,  2011,  to  mandate  and 
reduce  the  re])etitive  inspection  interval 
from  110  flight  hours  to  .'IS  flight  hours. 

On  Octot)(!r  9.  2012,  Eurocojher  again 
revised  ASB  No.  AS.lO.'i-O.'}, 00.00  by 
issuing  Revision  2  to  extend  the 
apjjlicahility  to  11-hladed  TRlls  in 
Model  AS  30.'}  N3  helico]}ter.s. 

I’lie  ASBs  call  for  visuallv  inspeeding 
the  TRU  for  a  crack  and.  if  a  crack  is 
found,  removing  the  'FRH.  EASA 
classified  these  ASBs  as  mandatorv  and 
issued  superseding  AD  No.  2012-0227 
to  ensure  the  continued  airworthine.ss  of 
the.se  helicopters. 

AD  Ref|iiiremi!nts 

This  AD  retpiires  visually  in.specting 
the  TRH  for  a  crack  within  .'}.'}  hours 
time  in  service  (TIS)  and.  if  a  crack 
exists,  removing  the  TRH  from  se:rvice. 
This  inspection  must  be  repeated  at 
intervals  not  to  exceed  .').'}  hours  TIS. 

Interim  Action 

VVe  consider  this  AD  to  he  an  interim 
action  because  Eurocojder  is  still 
investigating  the  cause  of  TRH  cratTs.  If 
a  final  action  is  later  identified,  we 
might  consider  additional  rulemaking. 

(^osts  of  t^ompliance 

VVe  estimate  that  this  AD  will  affect 
44  helicopters  of  U.S.  Registry  and  that 
labor  costs  will  average  .$8.'}  a  work- 
hour.  VVe  ex))ect  that  it  will  take  1  work- 
hour  to  visually  ins])ect  the  TRH  for  a 
crack,  and  that  helicojiters  will  average 
.'}  inspections  per  year.  Thus,  we 
e.stimate  a  total  annual  cost  of  .$42.'}  per 


helicopter,  and  $18,700  for  the  II. S. 
op(!rator  fhuit. 

FAA’s  Justification  and  Determination 
of  the  Effective  Date 

Providing  an  o])portunity  for  |)uhlic 
comments  ])rior  to  ado])ting  these  AD 
nuiuirements  would  d(!lay 
implementing  the  safety  actions  needed 
to  correct  this  known  unsafe  condition. 
Therefore,  we  find  that  the  risk  to  the 
flying  public  justifies  waiving  notice 
and  comment  prior  to  the  adoption  of 
this  rule,  because  the  rinjuired 
corrective  actions  must  he  accomplished 
within  .'}.'}  hours  TIS,  a  very  short  time 
period  based  on  the  average  utilization 
rate  of  the  highest  usage  helicopter 
model. 

Since  an  unsafe  condition  exists  that 
reejuires  the  immediate  adoption  of  this 
AD,  we  determined  that  notice  and 
opportunity  for  public  comment  before 
issuing  this  AD  are  impractical  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  EAA’s  authority  to  i.ssue 
ruhxs  on  aviation  safety.  Subtitle  1, 
section  100,  (hiscribes  the  authority  of 
th(!  I’AA  Administrator.  “Subtitle  Vll: 
Aviation  Programs, “  descrih(;.s  in  more 
detail  the  .sco])e  of  the  Agimcy's 
authority. 

\V(!  are  i.ssuing  this  rulemaking  und(!r 
the  authority  described  in  "Subtitle  V91. 
Part  A,  Suhpart  111,  S(!ction  44701: 
General  retjuirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
j)romoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessarv  for 
safety  in  air  commerce.  This  regidation 
is  within  the  .scope  of  that  authority 
because  it  addresses  an  un.safe  condition 
that  is  likely  to  exist  or  develo))  on 
])roduct.s  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

VVe  determineil  that  this  AD  will  not 
have  fedcaalism  imi)lication.s  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Coveanment  and  the  States, 
or  on  the  di.stribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  di.scu.ssed,  1  certify 
that  this  AD: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12800; 


2.  Is  not  a  “significant  rule”  under 
DO'f  Regulatorv  Policies  and  Procedures 
(44  FR  11034.  February  20.  1979); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska  to  the  extent  that  it  justifies 
making  a  regulatory  di.stinction;  and 

4.  Will  not  have  a  significant 
economic  impact,  po.sitive  or  negative, 
c}n  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act. 

We  prepared  an  economic  evaluation 
of  the  estimated  costs  to  comply  with 
this  AD  and  placed  it  in  the  AD  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Ac:cordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  part  39  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aiithorily:  49  l!..S.(;.  l()(i(g).  4()1i:5.  44701. 

§39.13  [Amended] 

■  2.  The  l-’AA  amends  §  39.1 3  by 
removing  Amendment  3t)-172()4  (77  FR 
.'1892.'},  .Septemh(}r  Z5,  2012)  and  adding 
the  following  new  airworthiness 
directive  (AD): 

2013-0:i-02  Kiirocopter  France  ilelicopters: 
AnunulinonI  :{9-173:t(i;  IDockel  No. 
l•'AA-2()13-()()7.^;  Directorate  IdentilicM' 
201 2-S\V-l  04-AD. 

(a)  Applicability 

lliis  AD  ap|)lies  to  Eurocopter  Model  EC 
lo5B.  EClooin.  SA— 3(}.tN1.  AS— 305N2  and 
A.S  3().'}  N3  helico])lers  with  a  10-l)lad(;d  tail 
rotor  huh  ('I’RH).  ]}art  nunil)(!r  (IVN) 
3(}.3A333,31 100.  3(i."}A333.'}l  101,  or 
3(}.'}A333.'}1 102  installed;  and  Modid  A.S  3().'} 
N3  helicopters  with  an  ll-hladed  'rKIl,  P/N 
3l).5A3321(}001or  3I).'}A3321 0003,  installed. 
certil'icat(;d  in  any  cat(!gory. 

(Ii)  Unsafe  Condition 

This  .'\D  defines  the  nnsale  condition  as  a 
crack  in  the'I'RII  that  could  lead  to  a  tail 
rotor  jam,  and  snhstuinent  r(!dnc:(!d  or  loss  of 
control  of  the  helico])t(!r. 

(c)  Affected  ADs 

This  AD  sn))(!rsedes  AD  2012-l‘)-0t). 
Amendment  39-17204.  Dockid  No.  I'  AA- 
2012-1018.  Directorate  Identifier  2011-.S\V- 
0.')2-AD  (77  FR  .'}892.''}.  .September  2.3.  20 1 2). 

(d)  Ktfective  Date 

This  AD  hcicomes  (dfective  Fehrnarv  27, 
2013. 
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(e)  CDinpliaiict; 

^'ou  art!  n!S|)()n,sil)l(!  lor  piM  lormiut’  tiatli 
iic.lion  riHiuirml  hy  this  .M)  witliin  llu! 
spt!<:ini!(l  coiopliaiici!  tinu!  iiiiloss  it  has 
alrtsitly  hotiii  accoiniilishod  prior  to  tliat  tinii!. 

(0  Kotpiiitici  Actions 

(1)  Within  .T.T  liours  timivin-sorviiH!  (  TIS). 
ant)  tliiirtialtor  at  intervals  not  to  oxctHid  .'j.'i 
lionrs  ri.S.  nsin}>  a  ligiil.  visually  insp(!(:l  the 
TKl  1  tor  a  iirack  in  thn  tintiro  artia  shown  as 
Artia  (i  ol  Iht!  TKl  1  in  l•■if’nr(!  1  ol  hurocoplt!!- 
AliM't  .St!rvii:t!  linllelin  (A.SH)  No.  8(9  ">.5- 
().^A()21.  Kovision  1.  dati!d  jnlv  20.  201  1.  or 
A.SH  No.  A.SaO.^— 0.5.00.1)0.  Revision  2.  ihil(!d 
Oclohi!!' !).  2012.  as  appliciihlt!  to  vonr 
helicoptttr  model.  The  ins|)e{:lion  artia  is  on 
the  tail  *>earhox  (TtlH)  side  of  tlie  ’I'RI  1.  The 
TfiH  is  shown  as  (c)  in  lignriis  2  and  2  of  the 
A.SHs.  Yon  must  pay  particniar  attention  to 
till!  area  around  the  s(:r(!ws.  shown  as  (e)  in 
figure  2  of  the  A.SHs.  and  tlu!  TRll  hi!tween 
till!  low(!r  piirt  of  theTdH  and  its  fairing, 
shown  as  (d)  in  figuri!s  2  and  2  of  the  ASHs. 
using  details  D  and  f  of  figure  2  in  the  A.SHs. 
^’ou  must  turn  the  tail  rotor  hy  hand  to 
ins|)(!i:t  the  entire  .Area  (i. 

(2)  If  tliere  is  a  crack  on  thi!  TRII.  r(!mov(! 
the  TRll  from  .S(!rvice. 

(g)  Special  llighl  permits 

Nosi)i!t:ial  flight  |)ermits  will  hi!  permitted. 

(h)  yMternative  Methods  of  (ionipliani;e 
(AMOCs) 

(1)  The  Manager.  .Safety  Management 
(;rou|).  f;\A.  may  ajiprove  AMOC'.s  for  this 
.•\1).  .Send  vonr  projiosai  to:  Roherl  (Irant. 
Aviation  .Safety  fngineer.  Standards  .Staff. 
Rotorcraft  Directorate,  f  A.\.  2()()1  Meacham 
Hlvd..  fort  Worth.  Texas  7()127;  telejihone 
K1 7-222-522H;  email  i()lwrt.<^r(inl@f(i(i.<’()V. 

(2)  for  o|)eraiions  conducted  uudera  14 
(’.fR  ])art  lit)  operating  certificate  or  under 
14  (IfR  part  t)l.  suhpart  K.  we  suggest  that 
you  notify  your  ])rinci])al  ins])ector.  or 
lai;king  a  princi))al  inspei:tor.  the  manager  of 
the  local  flight  standards  district  office  or 
certificate  holding  distric.t  office,  hefore 
o|)erating  any  aircraft  complying  with  this 
,\D  through  an  AMCKi. 

(i)  Addilioiial  Information 

rhe  snhject  of  this  /\D  is  addressed  in 
Kuropean  Aviation  .Safetv  Agenev  AD  No. 
2012-0227.  dated  Octoher  29.  2012. 

(j)  Subject 

joint  Aircraft  .Servii;e  (Component  (|A.SC) 
(iode:  0420.  Tail  Rotor  Head. 

(k)  Material  Incorporated  by  Reference 

(1)  The  Director  of  the  federal  Register 
approved  the  incorporation  h\’  reference 
(IHR)  of  the  service  information  listed  in  this 
|)aragra])h  under  .5  IL.S.C..  .5.52(a)  and  1  (d'R 
part  .51. 

(2)  You  must  use  this  service  information 
as  applicable  to  do  the  actions  required  bv 
this  AD.  unless  the  AD  specifies  otherwise. 

(i)  Iiuroco))ter  Alert  .Service  Hulletin  No. 
I'Xil 5.5-05A021 .  Revision  1.  dated  )ulv  20. 

2011. 

(ii)  f  urocopter  Alert  Service  Hulletin  No. 
A.S2f).5-0.5.00.()0.  Revision  2.  dated  Octoher  9 

2012. 


(2)  for  furocopter  service  information 
identified  in  this  AD.  contact  American 
f uroco|)ter  Oor|)oration,  2701  N.  forum 
Drive,  (hand  Prairie.  TX  7.50.52;  telephone 
(972)  041-0000  or  (800)  222-0222;  fax  (972) 
041-2775;  or  at  http'J/www.inuocoptvr.com/ 
trchpiil). 

(4)  You  may  view  this  service  iuformation 
at  fAA,  Office  of  the  Regional  Oounsel. 
.Southwest  Region.  2()01  Meacham  Hlvd.. 
Room  002.  fort  Worth.  Texas  70127.  for 
information  on  the  availahilitv  of  this 
material  at  the  fAA.  call  (817)  222-51  10. 

(5)  You  may  view  this  service  information 
that  is  incorporated  by  reference  at  the 
National  Archives  and  Records 
Administration  (NARA).  for  information  on 
the  availability  of  this  material  at  NARA.  call 
(202)  741-0020.  or  go  to:  http:// 
\\\v\v.(irchi\'(!s.i>(n'/f(‘(l(!r<il-r(‘;^ist(!r/c}r/ihr- 
locdlions.html. 

Issued  in  fort  Worth,  Texas,  on  january  28. 
2012. 

I.anc:t!  'I',  (iant. 

Actin''  Diivclornlc  Manager,  liotovcrafi 
Directorate.  Aircraft  (Certification  Servict'. 

IfK  Doc.  2()i:t-()2.5«l  filed  2-ll-i;{;  8:4.5  mill 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-201 2-1111;  Directorate 
Identifier  201 2-NM-1 14-AD;  Amendment 
39-17342;  AD  2013-03-07] 

RIN  2120-AA64 

Airworthiness  Directives;  Hawker 
Beechcraft  Corporation  (Type 
Certificate  Previously  Held  by 
Raytheon  Aircraft  Company;  Beech 
Aircraft  Corporation)  Airplanes 

agency:  luiiloral  Aviation 
Ailinini.stration  (FAA),  DOT. 

ACTION:  Final  nilo. 

SUMMARY:  Wo  aro  adojjting  a  now 
airwortliinos.s  diroctivo  (AD)  for  oortain 
llawkor  Booclicraft  (Corporation  (Tvj)o 
Cortifioato  proviouslv  liold  l)v  l^avtlioon 
Aircraft  Coin])any:  13oo{;li  Aircraft 
(]or])oration)  Modol  4()()A  aiiplano.s. 
Thi.s  AD  wa.s  ))rom])ti!d  l)y  a  roport  tliat 
till!  wiring  for  tlio  .5-volt  diroct  curront 
(IXl)  sy.stoin  i.s  iindiir.sizod  and  doos  not 
liavo  iidoiiiiato  circuit  ])rotoction  for  tlio 
sinallor  gatigo  wiro.  Tliis  AD  riupiiro.s 
in.stalling  an  in-lino  fn.so  in  tlio  5-volt 
IXi  systoin  for  oach  of  tho  fivi! 
instrinnont  lighting  control  jiowor 
.snpjilios.  Wo  aro  is.siiing  thi.s  AD  to 
jirovont  failuro  of  tho  wiring,  which 
could  r(!snlt  in  smoko  in  tho  cockpit, 
loss  of  cockjiit  lighting,  and  potontial 
dainago  to  surrounding  wiring  for  othor 
cockpit  oipiipmont  such  as  tho  stick 


shakor  function  or  anglo-of-attai:k 
indicators. 

DATES:  This  AD  is  offoctivo  March  It), 

2013. 

Tho  Diroctor  of  tho  Fodoral  Rogistor 
aiijirovod  tho  incorporation  hy  roforonco 
of  a  cortain  publication  listod  in  tho  AD 
as  of  March  It).  2013. 

ADDRESSES:  l>'or  .sorvico  information 
idontifiod  in  this  AIT  contact  llawkor 
no(!chcridt  Cloi'iioration.  Dopartmont  82, 
P.O.  Box  85.  Wichita.  K.S  b72()l-()()85; 
tolophono  31b-()7b-8238:  fax  31 8-871)- 
8708:  omail 

tmdc@hawkorhoochcraft.com;  Intornot 
https:// WWW. hdwkerbeechcraft. com/ 
scr\’icc_su})})()rt/puhs.  You  may  roviow 
co])ios  of  tho  roforoncod  .sorvico 
information  at  tho  FAA.  Transjiort 
Airplano  Diroctorato,  1801  Lind  Avonuo 
SW’..  Ronton,  Washington.  For 
information  on  tho  availahilitv  of  this 
matorial  at  tho  FAA,  call  42.5-227-1221. 

Examining  the  AD  Docket 

Yon  may  oxamino  tho  AD  dockot  on 
tho  Intornot  at  http:// 
ww'w.rcauhitions.oov,  or  in  jiorson  at  tho 
Dockot  Managomont  Facilit v  hotwoon  0 
a. 111.  and  5  ]).ni.,  Monday  through 
luiday,  oxcopt  Fodoral  holidays.  Tho  AD 
dockot  contains  thi.s  AD.  tho  rogulatorv 
ovaluation,  any  commonts  rocoivod,  and 
othor  information.  Tho  address  for  tho 
Dockot  Offico  (jiliono:  800-847-5527)  is 
Docuniont  Managomont  luicility,  II. S. 
Dopartnuint  of  Transjiortation,  Dockot 
Oliorations.  M-30.  Wo.st  Building 
('iround  Floor,  Room  W12-140,  1200 
Now  lor.sov  Avonuo  SE.,  Washington, 

DC  20500.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rojniak,  Aorosjjaco  Enginoor, 
Eloctrical  Systoms  and  Avionics  Branch. 
A("E-110W,  FAA,  Wichita  Aircraft 
Cortification  Offico,  1801  Airport  Road. 
Room  100.  Mid-Continont  Airjiort, 
Wichita,  Kansas  87200;  jihono:  (318) 
048-4128:  fax  (318)  048^107;  omail: 
rich(ird.rcjni(ik@f(i(i.gov. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

Wo  issuod  a  notico  of  projiosod 
ruloniaking  (NFRM)  to  amond  14  CFR 
part  30  to  includo  an  AD  that  would 
ajiply  to  tho  spocifiod  products.  That 
NFRM  ])ut)lishod  in  tho  Federal 
Register  on  Novomhor  5,  2012  (77  1<’R 
88411).  That  NFRM  projiosod  to  roijiiiro 
installing  an  in-lino  hiso  in  tho  5-volt 
DC  .system  for  oach  of  tho  five 
instrumont  lighting  control  jiowor 
siijiiilios. 

Comments 

Wo  gave  tho  jiuhlic  tho  ojijiortunitv  to 
jiarticijiato  in  dovolojiing  this  AD.  Wo 
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recoivcul  no  coniinents  on  tlu;  NORM  (77 
FR  (i(i4n,  November  .'j,  2012)  or  on  the; 
determination  of  the  cost  to  tlie  i)ul)li(;. 


Cioncliision 

\V(!  r(!vie\ved  tlie  ndevant  data  and 
d(;termined  that  air  safety  and  the 
public  inter(!.st  riHjiiin;  adopting  tlie  All 
as  projjosed. 

Estimated  costs 


(iosts  of  Compli<inf:e 

\V(;  estimate;  that  this  AD  affects  421 
air])lanes  of  IJ.S.  registry. 

We  (;.stimate  the;  following  costs  to 
comply  with  this  AD: 


Action 

Labor  cost  | 

Parts  cost 

Cost  per 
product 

Cost  on  U.S. 
operators 

Installation  . 

10  work-hours  x  $85  per  hour  =  $850  . 

$285 

$1,135 

$477,835 

According  to  the  manufacture;!',  some; 
of  the  e:e)sts  of  this  AD  may  be;  e;ove;red 
nneler  winranty,  thereby  re;ehu:ing  the; 
e;e)st  impact  e)n  affee;te;el  inelivieluals.  We; 
ele)  ne)t  e:ontre)l  warranty  e:e)verage;  for 
affe;cteel  inelivieluals.  As  a  result,  we 
have;  incluele;d  all  e;e)sts  in  e)ur  ce)st 
e;stimate. 


on  a  substantial  neimbe;r  e)f  small  e;ntitie;s 
nneler  the  e:rite;ria  e)f  the;  Re;gnlatory 
Flexibility  Ae:t. 

List  e>f  Subjects  in  14  (^FR  Part  3!) 

Air  trans])e)rtatie)n,  Aire:rait.  Aviation 
safetv,  lne:e)r])oratie)n  bv  re;fe;rene;e. 
Safety. 


(el)  Siilijee:l 

)oiiil  Aireirafl  Sysle;ni  C()in])()n(;nl  (|AS(;)/ 

Air  Tniiis])()i  t  As.se)e:iati()n  (ATA)  of  Anu;rie:a 
Coele;  2497;  l:;ie:e:trie:al  l’ow(;r  .Sysl(;ni  Wiring. 

(e;)  Unsafe;  (ieenelitiein 

This  AD  Wiis  pr()!n|)le;(l  ley  a  r(;i)()rl  tlial  the; 
wiring  for  the;  .5-volt  elire;e:l  e:eirr(;nt  (Dti) 
syste;ni  is  unele;rsi/i;el  anel  ele)e!s  not  have; 
aeleeinate;  e:ire:eiil  ])role;(:lion  for  llie;  sinalle;r 
gauge;  wire;.  We;  are;  issuing  this  AD  to  pn;ve;nt 
failure;  of  the;  wiring,  whicli  e;e)eikl  re;sull  in 
snie)ke;  in  the;  e:e)e:kpit.  Ie)ss  e)f  e:oe:kpit  lighting. 
;inel  pe)te;ntial  elaniage;  te;  surre)uneling  wiring 
fe)r  e)the;r  e:e)(:kpit  e;eiuii)ine;nt  sue:h  as  the;  stie:k 
shiike;r  fune:tie)n  e)r  angle;-!)f-attae:k  inelieiiiteers. 

(H  Ue>inpliane:e; 

Ce)iui)ly  with  this  AD  within  the; 
e:e)in])liane:e;  tinie;s  spe;e:ifie;el.  einle;ss  alre;aely 
ele)ne;. 

(g)  Fuse;  Ke;|)lae:e;ine;nl 

Within  4t)t)  flight  lieeurs  e)r  12  ineenths  afte;r 
the;  e;ffe;e:tive;  elate;  e)f  tliis  AD.  whie;he;ve;r 
e)e:e;urs  first,  install  an  in-line;  fuse;  asse;inhlv 
in  the;  .5-ve)ll  DC.  e)ulput  e:ire;uit  een  e;ae:li  e)f  the; 
five;  instruine;nt  lighting  pe)we;r  su])|)lie;s.  in 
ae:e;e)relane:e;  with  tlie;  Ae;e:e)inplislime;nt 
Instrueitieins  eif  1  Iiiwke;r  8e;e;e:he:raft  Manelateiry 
.Se;rvi(:e;  lfulle;tiu  .Slf  32-4002.  elate;el  {)e:te)he;r 
2010.  A  neite;  in  tlie;  Ae:e:e)ni])lishiiie;nl 
Inslrue:lions  of  Ilawke;r  Be;e;e:h(:raft  Manelateiry 
Se;rvii:i;  Bullotin  SB  33-4002,  elateiel  ()i;tohe;r 
2t)10.  instrue:ts  o|)e;rate)rs  to  e;ontai:t  Hawker 
Bi;i;e:he:raft  if  any  eliffie:ulty  is  e;ne;e)unte;re;el  in 
ae:e:oniplisliing  that  si;rvie:e;  hulletin. 

However,  any  eleviation  from  the  in,strui;tions 
provieleel  in  Hawker  Beee:lu:raft  Manelatorv 
Serviea;  Bulletin  SB  33-4002.  elateei  ()i:tohe;r 
2010.  must  he  a|)])roveil  as  an  alternative 
metlioel  of  e:om|)liane:e;  (AM(X3  unele;r  the 
provisions  of  panigra])h  (i)  of  tliis  AD. 

(h)  Spe;!:ial  Flight  Pe;rmit 

.Special  flight  ])e;rniits  may  he;  issni;el  in 
ai:i:ordani:i;  witli  sei:tions  21.197  anel  21.19‘) 
of  the  Fe;ele;ral  Aviation  Re;gulations  (14  CFR 
21.197  and  21. U)!))  to  operate;  the  airplane  to 
a  loe;alion  where;  the;  airplane;  earn  he; 
nie)elifie;el  (if  the;  e)pi;rate)r  e;le;e:ts  tei  elei  sei), 
pre)viele;el  that  the;  flight  is  c:onelue:te;cl  un(le;r 
visual  fliglit  rule;s  (VFR)  elay  e:emelitieins. 

(i)  Alternative;  Methoels  eif  (ieinipliane:e; 
(AMOUs) 

(1)  The  Manager.  Wie;hila  Airi:rafl 
(;e;rlifii:filiem  ()ffie:e!  (ACD).  FAA.  has  the; 
aiitliority  lei  a]iprove;  AMDCs  feir  this  AD.  if 
re;ciue;sli;d  using  the  iiroceeiures  fennid  in  14 
C.FR  39.19.  In  ae:e:or(iane:e;  witli  14  (iFR  39.19. 


Authority  for  This  Kult;making 

rifle;  49  of  the;  lJnitt;d  .State;.s  Coele; 
.s])e;cifie;s  the;  FAA’s  authority  to  issue; 
rnle;s  on  aviatiem  safe;ty.  Subtitle;  I, 
suction  !()(),  tle;.st;ril)e;s  the;  autheirity  of 
the;  FAA  Aelministrateir.  Subtitle;  Vll: 
Aviatiem  Programs,  de;.st;ribe;s  in  ineire; 
ile;tail  the;  se;e)])e;  eif  the;  Age;nc.y’.s 
autheirity. 

We;  tire;  issuing  this  rnle;making  unele;r 
the;  autheirity  ele;scrihe;el  in  .Subtitle;  VII. 
Part  A,  .Subpart  111.  .Se;e;tiein  44701: 
“(k;ne;ral  re;e]nire;me;nts.”  llnele;r  that 
se;e:tiein.  Ceingre;s.s  e:harge;s  the;  FAA  with 
promoting  safe;  flight  ofe;ivil  aire:raft  in 
air  e:eimme;re:e;  by  pre;se:ribing  re;gnlation.s 
for  practie:e;.s,  me;theiel.s.  anel  proe:e;dure;s 
the;  Aelministrateir  finels  ne;ce;ssary  feir 
.safeity  in  air  commeirce;.  This  reigulation 
is  within  the;  .se:ope;  of  that  autheirity 
lieicause;  it  adelre;sse;.s  an  unsafe;  e:eindition 
that  is  like;ly  to  e;xi.st  or  de;ve;lop  on 
lireielue:ts  iele;ntifie;el  in  this  rule;making 
ae;tion. 

R(;gulatory  Findings 

This  AD  will  not  have;  fe;de;ralism 
inijilicatieins  imeleir  Exe;e:ntive;  Crele;r 
13132.  This  AD  will  not  hiive;  a 
substantial  dire;e:t  e;ffe;e:t  on  the;  .State;s,  on 
the;  rt;latieinship  hi;twe;e;n  the;  national 
geive;rnme;nt  anel  the;  .State;s.  or  ein  the; 
elistribution  eif  peiwe;r  and 
re;s]}onsibilitie;s  aineing  the;  various 
li;ve;l.s  of  gove;rnme;nt. 

For  tho  roosons  disciissod  abovo.  I 
cordfv  thoi  Ibis  AD: 

(1)  Is  neit  a  “signifie:ant  re;gnlateiry 
ae;tiein”  nnele;r  l‘]xe;e;utive;  ()rele;r  12800. 

(2)  Is  neit  a  “.signifie;ant  rule;”  uneie;r 
DOT  Re;gulatorv  Policie;s  ami  Preie:e;elnre;s 
(44  FR  11034,  Fe;brnarv  20.  1979), 

(3)  Will  neit  affe;e:t  intrastate;  aviation 
in  Alaska,  anel 

(4)  Will  neit  have;  a  signifie:ant 
e;e:onomic  imjiact.  peisitive;  eir  ne;gativi;. 


Adoption  of  the  Amendment 

Ae:e:eirelingly,  nnde;r  the;  authority 
ele;le;gate;el  tei  me;  by  the;  Aelministrateir, 
the;  FAA  amenels  14  CFR  jiart  39  as 
feilleiws: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The;  autheirity  e:it<!tiein  feir  part  39 
ceintinueis  tei  rexiel  :is  feilleiws: 

Autheirity;  49  ll..S.(;.  10(i(g).  40113.  44701. 

§39.13  [Amended] 

■  2.  The;  FAA  amemels  §  39.1 3  by  aeleling 
the;  feillowing  now  airweirthine;.ss 
tlire;e:tive;  (AD): 

2013-03-07  Ilavvke;r  Be!e;e:lie;rait 

(ieirpeii'iitieiii  (Type;  (]e;rtiiie:ate  Previeuisly 
lle;UI  liy  Raythe;eiii  Aire;raH  Ceimpany; 
Be;e;e;h  Aire:ralt  Ceirpeiratiein): 
Amemdmeml  39-17342;  Deieike;!  Nei. 
FAA-201 2-1  111:  Diroeiteirale;  lelcnlificr 
2012-NM-l  14-AD. 

(a)  FfTe;(;tive;  Date 

This  AD  is  effoclive;  Mari:h  19.  2013. 

(h)  Affe;e:te;d  ADs 
None;. 

(e:)  Ap|ilie:aliility 

This  AD  apjilieis  to  the;  airplaueis  ielontifioel 
in  ]iaiagra]}hs  (e;)(  1 )  and  (c)(2)  of  this  AD. 
ce;i'lificati;d  in  anv  e:ale;g(irv. 

(1)  Hawke;r  B(;(;chi:i'afl  Corporalioii  (Type; 
C(;rlifie;al(;  prcviouslv  held  liv  Raviheon 
Aircraft  (Company:  Be;(;ch  Aircraft 
Cor|i()ration)  Model  400A  aii'iilaues  tuiving 
serial  muuliers  RK-4.5  anel  RK-49  through 
RK-3,53  iiu'.lusive. 

(2)  Hawker  Be;(;e:he:rafl  Cor|ioratioii  (Type 
(i(;rtifie:ate  previously  held  liy  Raytheon 
Airi;raft  {k)m]}auy;  tleech  Aireirafl 
(kirporalioii)  Moele;l  400A  air|ilane!s 
(miirke;te;d  as  I  lawker  400XP  airplanes) 
having  serial  numliers  RK-354  through  RK- 
.594  ine:lusive. 
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st;iul  your  r(!qu(>st  lo  your  priucipnl  inspoctor 
or  local  l•’liJ>hl  .Slaudards  Dislric;!  Oliico,  as 
ap))ro])rial(!.  II  soudin^  inldriuatiou  diriHilly 
lo  llu!  iiiaiiagor  ol  llu;  A(X).  send  il  lo  IIk; 
atliMiliou  ol  llio  ])(!rson  idonliluul  in  tlu; 
KclaUal  luldriualion  soclion  ot'lliis  .AI). 

(2]  Hcdorc!  usiu}>  any  ap|)rovtul  AMOli, 
nolily  your  appropriah'  principal  ins])(!(:lor. 
or  lacking  a  principal  inspisclor.  Ilu;  inana^iM' 
ol  llu?  local  rii}>hl  slaudards  disirici  oHico/ 
corlilicalc!  holding  disirici  olTico. 

Ij)  Kidatad  Informalion 

I’or  inoH!  inidrinalion  ahoul  lids  AD. 
conlact  Richard  Riqniak.  A(;rospaco  Rn<>ino(!r, 
Rloclrical  .Syslcnis  and  ,\vioidt:s  Hranch. 
A(;R-119\V.  FAA.  Wichila  Aircrall 
t xatilicalion  OHico.  18(11  Airporl  Road. 

Room  100.  Mid-t'.onlincnt  .Airport,  Wichila. 
Kansas  07200;  phone:  (310)  040-4128:  lax: 
(310)  040-4107:  email: 
ri(:Iuir(l.it‘ini(ik@l<iii.i‘ov. 

(k)  Material  Incorporated  by  Reference 

(1)  'rh(!  Director  ol  the  lAuhiral  R(!<>isl(!r 
approved  the  incorporation  by  relercmcc; 

(IHR)  ol  the  service!  informalion  lisOid  in  lids 
para{>raph  under  .3  .3.T2(a)  and  1  C.l  R 

pari  .31 . 

(2)  You  musi  us(!  this  seirx  ici!  informalion 
as  ap])licahl(!  lo  do  llu!  actions  r(!(]uir(!d  l)\’ 
lids  AD.  unless  thi!  AD  sp(!cilu!s  olh(!r\vis(!. 

(i)  lla\vk(!r  Ihiechcrall  Mandalory  .S(!rvic(! 
lhdl(!lin  SB  33-4002.  daleui  OcloluT  2010. 

(ii)  Reserv(!d. 

(3)  for  siirvice  information  id(!ntilied  in 
lids  AD.  conlact  Hawker  McHichcrafl 
(lorporalion.  D(!parlment  02.  P.O.  Box  8.3, 
Wichila.  K.S  07201-008.3;  telephone  310- 
07(i-8238;  lax  31 0-07()-0700:  email 
tnul(Mh(i\vk(!rh(uu  h(:r(ifl.(:(>m:  Internet 
litlps:/ /www.lunvktnlu-tH'.hcrajt  .com/ 

s(  ;n  i  CCS  up  port  /p  1 1  l)s . 

(4)  You  may  vi(!W  lids  S(!rvic(!  information 
at  till!  I'.AA. 'l’rans|)orl  ,Air|)lan(!  Directorali!. 
lliOl  l.ind  Av(!nu(!  SW.,  Renton.  W.A.  for 
information  on  the  availahililv  of  this 
material  at  the  f.AA.  call  42.3-227-1221. 

(.3)  You  may  view  this  seirvice  information 
that  is  iiu;or|)oral(!d  hy  r<!f(!r(!nce  at  llu! 
Nalie)nal  Archiveis  and  R(!cords 
Adndnisiration  (N.AR.A).  for  informalion  on 
the  availahililv  of  lids  maleiiial  at  N.ARA.  call 
202-741-0030.  or  f>o  lo:  http:// 

WWW  .archives. ^ov/ fc(liu'al-rc<>islcr/clr/ihr- 
localions.hlml. 

IssiKid  in  Renton.  Washinglon.  on  )anuary 
30.  2013. 

Ali  Bahraini, 

Muna^icr.  I'ldnsport  Airplane  Directorate. 
Aircraft  (iertificatioa  Service. 

IfK  Doc.  2Ui:(-()271(i  fil(!(l  2-ll-l;(:  8:4.3  ain| 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2012-1251;  Directorate 
Identifier  2012-CE-044-AD;  Amendment 
39-17335;  AD  2013-03-01] 

RIN  2120-AA64 

Airworthiness  Directives;  Pacific 
Aerospace  Limited  Airplanes 

AGENCY:  F(!(l{!ral  Aviation 
Administration  (FAA),  Dopartmont  of 
Transportation  (DOT). 

ACTION:  Final  rulo. 

SUMMARY:  VV(!  aro  .su])or.so(ling  an 
(ixisting  airw'ortliine.ss  directivo  (AD)  for 
all  Pacific  Aorospact^  Limited  Models 
FU24-9.34  and  FU24A-n.34  airplanes. 
This  .AD  riLsults  from  mandatory 
continuing  airworthiness  information 
(MCAI)  i.ssiied  hv  an  aviation  anthoritv 
of  another  country  to  ithintify  and 
correct  an  nn.safe  condition  on  an 
aviation  jirodiict.  The  M(iAI  describes 
the  unsafe  condition  as  aircraft 
operating  outside  the  aircraft  aft  ceider 
of  gravity  ((',  of  (i)  limits  during 
parachnte-dro])  oiierations.  Fxceeding  C 
of  (i  limits  could  result  in  loss  of  coidrol 
of  the  aircraft.  VVe  are  issuing  this  AD 
to  nuinire  actions  to  addniss  the  unsafe 
condition  on  these  ])rodncts. 

DATES:  This  AD  is  effijctive  March  19. 
2013. 

The  Dir(!ctor  of  the  Fed(!ral  Regist(!r 
approved  the  incorporation  by  uiference 
of  certain  ])ni)lications  listed  in  the  AD 
as  of  March  19,  201.3. 

ADDRESSES:  Yon  may  (ixamine  the  AD 
docket  on  the  Internet  at  http:// 
\\w\v.ia<’iiI(iti()ns.^ov  or  in  jierson  at  the 
Docket  Management  Facility,  II..S. 
De])artment  of  Transportation,  Docket 
Ojierations,  M-30,  \V(!st  Building 
Ground  Floor,  Room  \V12-140,  1200 
New  ler.sey  Avenue  SF.,  Washington, 

DC  20.390.  h’or  sia  vice  information 
identified  in  this  AD,  contact  Pacific 
Aerospace  Limited,  Hamilton  Airport, 
Private  Bag.  3027  Hamilton.  Ntnv 
Zealand;  telejihone:  +04  7  843  0144;  fax: 
+04  7  843  0134;  email; 
en(piiri(;s@(iar()spiica.(:o.nz:  Internet; 
http://\v\\’\v.(wr()spa(:a.co.nz/.  Yon  may 
review  copies  of  the  riifeninced  service 
information  at  the  I'^AA,  .Small  Airplane 
Directorate,  901  Locust,  Kansas  City, 
Missouri  04100.  For  information  on  the 
availahilitv  of  this  material  at  the  FAA, 
call  (810)  329-4148. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dong  Rndolj)h,  Atirospace  Engiiumr, 
FAA,  .Small  Air|)lane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 


Missouri  04100;  tiilephone;  (810)  329- 
40.39;  fax:  (810)  329-4090;  email; 

(lone. rii(l()li)h@f(i(i. gov. 

SUPPLEMENTARY  INFORMATION: 

Discii.ssinn 

We  issued  a  notice  of  iirojiosed 
rulemaking  (NPRM)  to  amend  14  CFR 
part  39  to  includi!  an  AD  that  would 
apply  to  the  specified  products.  That 
NPRM  was  imhlished  in  the  Federal 
Register  on  November  30.  2012  (77  h'R 
713.37).  and  |)ropo.sed  to  supersede  y\D 
2010-20-18.  Ami'iidment  39-104.33  (7.3 
FR  .39000.  .SeptemlM!!-  28.  2010). 

.Since  we  i.ssued  y\D  2010-20-18, 
Amendment  39-104.33  (7.3  FR  .39000, 
.Sejitcanher  28.  2010).  information  has 
been  received  that  shows  that  the 
oiierating  limitations  should  be  different 
Ixitween  turbine  (Migine  and  jiiston 
engine  Pacific  Aerospace  Limited 
Models  FlJ24-‘).34  and  FIJ24A-9.34 
airplanes. 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  aviation  authority  for  New 
Zealand,  has  issued  AD  DCA/Fl  124/1 82, 
datful  October  2.3,  2012  (rciferriid  to  after 
this  as  “the  MCAI”),  to  correct  an  un.safe 
condition  for  the  spticified  products. 

'rhe  new  MCAI  AD  supersedes  the 
riuiuirements  in  AD  D(;A/Fl]24/1 79. 

The  new  MCAI  recpiinw  adding  a 
reciuinanent  to  install  station  marking 
])lacard.s  inside  the  rear  cabin  walls  and 
insiM'ting  a  supplement  into  the  aii'iilane 
flight  manual  (AFM)  specificallv 
approved  for  parachuting  ojunations 
that  contains  detailed  information  for 
determining  the  weight  and  balance  of 
till!  aircraft  for  turbine  engine  air])lanes. 
This  AD  also  riitains  all  actions  in  AD 
2010-20-18.  Amendment  39-104.33  (7.3 
FR  .39000.  .Sei)temh(!r  28,  2010),  for  all 
airplanes. 

(Comments 

We  gave  the  ]ml)Iic  the  ojijKirtimity  to 
participate  in  developing  this  AD.  We 
rec(!iv(!d  no  comments  on  the  NPRM  (77 
FR  713.37,  November  30,  2012)  or  on  the 
determination  of  the  cost  to  the  public. 

Conclusion 

We  reviewed  the  relevant  data  and 
detiainiiKKl  that  air  .safetv  and  the 
jnihlic  interest  reepure  adojiting  the  AD 
as  pro])osed  exce|)t  for  minor  editorial 
changes.  We  have  determined  that  tluise 
minor  changes: 

•  Are  consisttmt  with  the  intent  that 
was  proposiid  in  the  NPRM  (77  FR 
713.37,  November  30,  2012),  for 
correcting  the  unsafe  condition;  and 

•  Do  not  add  any  additional  burden 
n])on  the  jmhlic  than  was  already 
proposed  in  the  NPRM  (77  FR  713.37, 
November  30,  2012). 
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(^osls  of'C^ompliance 

We  estimate  that  this  AD  will  affect  1 
])n)(hict  of  IJ..S.  regi.strv.  We  also 
estimate  that  it  will  take  about  22  work- 
hours  i)er  product  to  com])ly  with  the 
basic  re(|uirements  of  this  AD.  The 
average  labor  rate  is  .SH.'j  per  work-hour. 

lla.sed  on  these  figun!s.  w(!  estimate 
the  co.st  of  this  AD  on  IJ..S.  o])(!rators  to 
1)(!  .$1 .870  per  product. 

Authority  for  This  Rulemaking 

Title  40  of  the  United  .States  Code 
sjjecifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  .Subtitle  1, 

.section  100.  de.scrih(!s  the  authoritv  of 
the  FAA  Administrator.  “Subtitle  Vll: 
Aviation  Programs. ”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authoritv  described  in  “.Subtitle  VII. 
Fart  A,  Subpart  Ill,  Section  44701: 
(ameral  requirements.”  Under  that 
.section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  ])rescribing  regulations 
for  |)ractice.s,  methods,  and  proc;e(lnre.s 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scc)pe  of  that  authoritv 
Ix'cau.se  it  addresses  an  unsafe  condition 
that  is  likelv  to  exi.st  or  develop  on 
products  identified  in  this  rulemaking 
ac:lion. 

Regulatory  Findings 

We  determined  that  this  AD  will  not 
have  fed(!ralism  implications  under 
Fxec:ntive  Order  1.3182.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  .States,  on  the  relationshi])  between 
the  national  government  and  the  .States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  tho  rodsons  disciissod  ahovo,  I 
cortify  this  AD: 

(1)  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12888, 

(2)  Is  not  a  “significant  rule”  under 
the  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  F’ehruarv  28. 
1979), 

(3)  Will  not  affect  intrastate  aviation 
in  Alaska,  and 

(4)  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  .substantial  numbin'  of  small  entiticis 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
w’ww.rogiihitions.gov:  or  in  person  at  the 
Docket  Manageimnit  F’acility  between  9 
a.m.  and  ."j  ]).m.,  Monday  through 
Friday,  except  Federal  holidays.  The  AD 


docket  contains  the  NPRM  (77  FR 
713.'i7,  November  30,  2012),  the 
regulatory  evaluation,  any  comments 
received,  and  other  information.  The 
.stre(!t  addnjss  for  the  Docket  Office 
(teIe])hone  (800)  847-.').'j27)  is  in  the 
ADDRESSES  section.  Oomments  will  be 
available  in  the  AD  docket  .shortlv  after 
receipt. 

List  of  Subjects  in  14  OFR  Part  39 

Air  transjjortation.  Aircraft.  Aviation 
safetv.  Incorporation  hv  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  F’AA  amends  14  CFR  part  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authoritv  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  1 0Otg).  401 1.3.  44701 . 

§39.13  [Amended] 

■  2.  'file  FAA  amends  §  351.1 3  by 
removing  AD  201 0-20-1 8,  Amendment 
39-184.'i3  (7.'’)  FR  .'lOtiOO,  .Sciptember  28. 
2010),  and  adding  the  following  new 
AD: 

20i;{-l)3-tl1  Pac:iii(:  Aerospace  Limited: 
Aineiulnient  39-1733.3;  Docket  No. 
l''AA-201 2-1 2.31;  Directorate  Ideiitilier 
2012-Cl’:-044-.'\D. 

(a)  En'ec;tive  Date 

'I'his  airworlliiness  directive  (AD)  l)ecomes 
effective  March  151.  2013. 

(li)  AITer.ted  Alls 

't  his  AD  supersedes  AD  2010-20-18. 
Amendment  351-104  3  3  (  73  f  R  39000. 
.Sei)teml)er  28.  2010). 

(c)  Applicaliility 

'I'his  AD  applies  to  Pacific  Aerospace 
Limited  Models  FIJ24-934  and  l''ll24A-934 
air]danes.  all  serial  mnnhers.  that  arc;: 

(1)  certificated  in  any  category:  and 

(2)  modified  to  conduct  parachute 
operations. 

(d)  Subject 

Air 'rransporl  Association  of  America 
(A'l'A)  (iod(!  8:  Leveling  and  Weighing. 

(e)  Reason 

This  AD  was  prom|)ted  hy  reports  of 
aircraft  operating  outside  the  aft  center  of 
gravity  ((i  of  (I)  limits  during  parachnte-drop 
o])erations.  We  are  issuing  this  AD  to  jirevent 
exceeding  (i  of  (1  limits.  whit:h  could  result 
in  loss  of  control  of  the  aircraft. 


(t)  Actions  and  (Compliance  for  All  Airplanes 
(Both  Turbine  and  Piston  Engine  Airplanes) 
Retained  From  AD  21110-20-18,  Amendment 
351-1 0453  (75  FR  351000,  September  28.  2010) 

Unhiss  already  done,  do  the  following 
actions; 

(1)  As  of  October  18.  2010  (the  effective 
date  retained  from  AD  2010-20-18. 
Amendment  39-10433  (73  FR  3510  00. 
.September  28.  2010)).  before  further 
parachule-dro])  o])eratious: 

(1)  Amend  the  airplane  flight  manual 
(Al'M)  to  restrict  maximum  occu])ancy  of  the 
cabin  aft  of  fuselage  station  (F..S)  118.84  to  0 
l)er.sons.  This  may  he  done  hy  iuscn'ting  a 
co])y  of  this  AD  into  the  AFM  adjac:ent  to  the 
applicable  supplement  for  parat:huting 
ojieralions:  and 

(ii)  Fahric:ate  a  placard  at  least  2  by  4 
inches  (using  at  least  l/8-iiu:h  letters)  and 
install  the  placard  in  two  places,  one  on  each 
side  of  the  aft  cabin,  in  view  of  all  occiq)ants 
as  they  ent(!r  and  occupy  the  cabin  which 
states  the  following;  Maximum  occupancy  of 
this  cabin  limiliul  to  six  persons  for 
l)arachuling  optiralions.  WcnghI  and  balance 
must  b(!  confirmed  for  each  flight. 

(2)  As  of  OclolxM'  18,  2010  (tin;  (!ffi!ctive 
date  retained  from  AD  2010-20-18, 
Anumdment  351-10433  (73  FR  351000. 
.S(!|)t(!mb(!r  28,  2010)),  befon;  furtluir 
|)arachut(!-drop  oi)erations.  tin;  wcnght  and 
balance  calculation  must  comjjlv  with  tbe 
following  limitations  and  establish  that  tin; 
aircraft  DofU  will  remain  within  AFM  limits 
for  tlu!  duration  of  the  flight: 

(i)  Use  actual  wcnghts  for  all  occuiiants  and 
their  e(|ui|)menl  to  do  the  caicniation; 

(ii)  Account  for  tin;  positions  of  all 
occupants  in  tlu;  calculation.  Do  tbe 
caicniation  with  the  occupants'  (parachuting 
grouj))  positions  at  the  most  aft  positions  that 
result  from  tin;  niarmost  membm's  of  the 
group  sitting  against  the  aft  cabin  wall  and 
subs(H)nenl  occuirants  located  immediately 
forward  of  them,  unless  a  means  of  restraint 
is  provided  to  prevent  the  occu])anls  moving 
rearwards  from  their  normal  position:  and 

(iii)  Keep  a  record  of  the  Ci  ofU 
determination  for  each  jjaraclmting 
operation. 

(g)  New  Actions  and  (k>inpliance  for  Turliine 
Engine  Airplanes 

Within  the  next  13  days  after  March  19, 
2(113  (the  effective  date  of  this  AD),  do  the 
following: 

(1)  Add  fuselage  station  (F..S.)  reference 
line  ])lacards  inside  the  rear  cabin  walls 
following  the  instructions  in  .Section  2.3. 
Placards,  of  the  UAA  Apiiroved  AFM 
.Su))j)lement  for  Aircraft  Modified  for 
Parachuting  Operations.  PTP  Fletcher-EX 
Document  Reference;  ,\1R  281 7-FM.S-P1 , 
dated  October  13.  2912.  or  Walter  Fletcher 
Document  Reference:  AIR  2(i72-FM.S-Pl . 
dated  October  13.  201 2.  as  ai)|)licable. 

(2)  Insert  .S(!ction  2.4.  Weight  and  balance, 
of  the  UAA  Approved  AFM  .Su])plement  for 
Aircraft  Modified  for  I’arachuting  0|)erations. 
PTO  FleIc.her-EX  Docnment  Reference;  AIR 
281 7-FM.S-P  1 .  dated  October  13.  2012.  or 
Walter  Fletcher  Document  Refereiu:e:  AIR 
2(i72-FM.S-Pl.  dated  October  15.  2012.  as 
ap]jlicable.  into  the  AFM. 
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(h)  Ollier  FAA  AD  Provisions 

TIh!  I()ll(nvin}>  iirovisioiis  also  applv  In  111  is 
Al): 

(1)  Altonuilivr  Methods  of  (Aiivplianco 
I AM(K^s):  Thv.  Manaj>i!r.  .Standards  OITico. 
1-‘AA.  lias  llu!  aulliorilv  In  approve  AMOOs 
lor  this  Al).  il  riupuisltul  using  the  procedures 
Idnnd  in  14  (d'l^  ail.l*).  .Send  intdrinalion  to 
AT'I’N:  Dong  Rudolph.  Aeros|)ace  Engineer. 
I'AA.  .Small  .\irplane  Direclorale.  111)1  I.ocnsl. 
Room  301.  Kansas  (alv.  Missouri  ()41()(i; 
leleiihone:  (810)  32!)-4().")‘);  lax:  (810)  320- 
4000:  email:  (loii>>.rii(loli)h®f(i(i.<>ov.  Heldre 
using  any  apjiroved  AMOO  on  any  airplane 
to  which  the  /\M()(i  apjilies.  nolily  vonr 
a|)propriate  i)rinc:i|)al  ins|)eclor  (I’l)  in  the 
I’AA  I’lighi  .Standards  District  OHice  (I'.SDO). 
or  lacking  a  PI.  vour  local  l■’.SD(). 

(2)  Airworthy  Product:  I-’or  anv  reipiirement 
in  this  AD  to  ohiain  corrective  actions  Irom 

a  mamdaclurer  or  other  sourc:e.  use  these 
actions  il  they  are  I'AA-approved.  C^orrective 
actions  are  considered  h'AA-aiiproved  il  they 
are  approved  hy  the  .Stale  ol  Design  Authority 
(or  their  delegateil  agent).  Yon  are  reipiired 
to  assure  the  product  is  airworthy  heidre  il 
is  returned  to  ser\  ice. 

(3)  ncportin}’  Hc(pdiviucnts:  I’or  any 
reporting  reipiirement  in  this  AD.  a  federal 
agency  may  not  conduct  or  sjionsor.  and  a 
person  is  not  reipiired  to  res))ond  to.  nor 
shall  a  person  he  suhjecl  to  a  iienally  lor 
failure  to  coinplv  with  a  collection  of 
informal  ion  suhjecl  to  the  reipiiremenls  of 
the  Pa|)erwork  Reduction  .Act  unless  that 
collection  of  infornialion  displavs  a  current 
valid  OMH  (ionirol  Numher.  The  OMH 
(ionirol  Numher  for  this  information 
collection  is  2 1 2()-Ot).3().  Pnhiic.  reporting  for 
this  collection  of  informalion  is  estimated  to 
he  a])proximalely  .3  minutes  per  res])onse. 
including  the  lime  for  rex  iewing  instructions. 
coni|ileling  and  reviewing  the  collection  of 
informalion.  /Ml  responses  to  this  collection 
of  information  are  mandalorv.  (iommenls 
concerning  the  accuracy  of  lliis  hurden  and 
suggestions  for  reducing  the  hurden  should 
he  directed  to  the  ^■/\/\  al:  80(1  Indejiendence 
/\ve.  S\V..  Washington.  DC  20.301.  /\ltn: 
Information  (killection  (Clearance  Officer. 
/\t:.S-200. 

(i)  Related  Inrormatioii 

Refer  to  MO/M  CA.A  (Civil  /\viation 
/\nthority)  /\D  DC/\/PU24/182.  dated  Octoher 
2.3.  2012:  (i/\/\  /\]iproved  Plight  Manual 
.Supplement  PTO  l•■letl;her-RX  for  /Mrcrafi 
Modified  for  Parachuting  Operations. 
Document  Reference:  /MR  281 7-PM.S-Pl . 
dated  Octoher  13.  2012:  and  (;/\/\  .Apjiroved 
Plight  Manual  .Sup])lemenl  Waller  Fletcher 
for  /Mrcrafi  Modified  for  Parachuling 
Operations.  Document  Reference:  /MR  2072- 
FM.S-Pl.  dated  Octoher  13.  2012.  for  related 
information. 

(j)  Material  lncor|)orated  hy  Reference 

(1)  The  Director  of  the  Federal  Register 
approved  the  incorporation  hy  reference 
(115R)  of  the  service  information  listed  in  this 
paragraph  under  3  ll..S.(i.  332(a)  and  1  (3''R 
part  31 . 

(2)  You  must  use  this  servii:e  information 
as  a|)plicahle  to  do  the  actions  required  hy 
this  /M).  unless  the  /M)  s|)ecifies  otherwise. 

(i)  (;/\/\  /Approved  Flight  Manual 
.Su])|)lemenl  PTO  Fletcher-EX  for  /Mrcrafi 


Modified  for  Parachuting  Oiieralions. 
Document  Reference:  AIR  281 7-FM.S-P  1 . 
dated  Octoher  13.  2012. 

(ii)  (i/A/A  /A]iproved  l‘'lighl  Manual 
.SupiilenienI  Waller  Fletcher  for  /Aircraft 
Modified  for  Parachuling  ()]ierali()ns. 
Document  Reference:  AIR  2072-FM.S-l'1 . 
dated  Octoher  13.  2012. 

(3)  For  Pacific  /Aerospace  Limited  service 
informalion  identified  in  this  /AD.  contact 
Pacific  /Aerospace  Limited.  Ilamillon  /Air|)orl. 
Private  Hag.  3027  Ilamillon.  New  Zealand: 
telephone:  +04  7  843  0144:  fax:  +04  7  843 
0134:  email:  cncpiirics^acrospoco.co.n/.: 
Internet:  http'J/www.acrospocc.co.ir/J . 

(4)  A'ou  may  view  this  service  informalion 
al  F/A/A.  .Small  /Air|ilane  Directorate.  001 
Locust.  Kansas  (’.ilv.  Missouri  04100.  For 
information  on  the  availahility  olTliis 
material  al  the  F/A/\.  call  (810)  320-4148. 

(3)  A'ou  may  view  this  service  informalion 
that  is  incorporated  hy  reference  al  the 
National  /Archives  and  Records 
/Adminislration  (N/ARA).  For  informalion  on 
the  availahililv  of  this  material  al  N/AR/A.  call 
202-741-0036.  or  go  to:  http:// 
www.orchivcs.oov/fcdcnd-rcfiistur/cfr/ 
iiutcx.htnd. 

Issued  in  Kansas  (’.ily.  Missouri,  on  january 
20.2013. 

Pari  Lawrence, 

Monof’cr.  Soudl  Airplane  Directorate,  Aircra  ft 
(Certification  ICeryice. 

|FK  Due.  2(li:t-()2:)()4  Filed  2-1  l-i:i:  «:4.3  ain| 
BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-201 2-0725;  Directorate 
Identifier  2011-NM-207-AD;  Amendment 
39-17343;  AD  2013-03-08] 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier, 
Inc.  Airplanes 

AGENCY:  Fiulnral  Aviation 
Admini.stnition  (FAA).  Doparlment  of 
Tran.s])orlati()n  (DOT). 

ACTION:  Final  rulo. 

SUMMARY:  \\h;  are  adopting  a  now 
airworthino.s.s  diroctivo  (/\D)  for  certain 
Homhardier,  Inc.  Model  (iL-(i()()-1/\11 
(CL-HOO).  Cb-(il)()-2Al  2  (CL-tiOl).  and 
C:L-(i()()-2l3l(i  (CL-HOl-HA,  CL-tiOI-dR. 

(',L-(i()4  A^ariants)  aiiplane.s.  Thi.s  AD 
wa.s  proinjited  by  re])orts  of  cracking 
found  on  the  upper  and  lower  Web  of 
the  engine  .support  beam.  This  AD 
reiiuires  revising  the  maintenance 
program.  VA'e  are  i.ssuing  this  AD  to 
detect  and  correct  fatigue  cracking  of  the 
engine  sup])ort  beam,  wbicb  could 
result  in  failure  of  the  engine  siijiport 
beam  and  affect  the  structural  integritv 
of  the  air])lane. 


DATES:  Tins  AD  becomes  effective 
March  19,  2013. 

Till!  Director  of  the  Federal  Register 
approved  the  incorjioration  by  ridmence 
of  certain  publications  li.sted  in  this  AD 
as  of  March  19.  2013. 

ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  id  http:// 
www’.re^iihitions.aov  or  in  person  at  the 
li..S.  De])artment  of  Transportation. 
Docket  Operations.  M-30.  West 
llnilding  Oround  Floor,  Room  W12-140, 
1200  New  jersey  Avenue  .SE., 
Washington.  DO. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Ste])ben  Kowakski.  Aerosjiace  Engineer, 
/Airframe  and  Mechanical  .Systems 
Branch,  /\NE-1 71 ,  FA/\,  New  York 
Aircraft  (Certification  Office,  1000 
Stewart  Avenue,  Suite  410,  Westhury, 
New  York  11.390;  telephone  (.310)  228- 
7327;  fax  (310)  794-3331. 

SUPPLEMENTARY  INFORMATION; 

Discu.ssinn 

We  issued  a  notice  of  projiosed 
rulemaking  (NFRM)  to  amend  14  OFR 
part  39  to  include  an  AD  that  would 
apply  to  the  sjiecified  jiroducts.  That 
NORM  was  published  in  the  PYuleral 
Register  on  )uly  31, 2012  (77  FR  43288). 
That  NORM  pro])osed  to  correct  <m 
unsafe  condition  for  the  sjiecified 
products.  The  Mandatory  (Continuing 
/Airworthiness  Information  (M(CAI) 
states: 

(Cracks  on  ihi;  upper  and  lower  Weh  of  the 
1‘Cngine  .Siqijmrl  Hearn  (IC.SH)  have  been 
discoviired  on  two  (2)  (Challenger  aeroplanes 
in  service.  Failure  of  the  P.SH  could  adversidy 
affect  the  structural  integrity  of  the 
aerojilane. 

/\  'I’lmqjorary  Riivision  (’I'R)  has  been  made 
to  the  'I’imi!  Limils/Maintenance  (Checks 
('l'LM(C)  manual  to  introduce  a  new 
/Airworthiness  Limitations  (/AWL)  task  to 
ensure  that  faligiu!  cracking  of  the  P.SH  is 
detected  and  corrected. 

This  [Canadianl  directive  mandates  the 
incor|)oralion  of  the  new  /AWL  task. 

A'ou  may  obtain  further  information  bv 
examining  the  MCCAl  in  the  AD  docket. 

(Cnmmenls 

W'e  gave  the  public  the  opportunity  to 
])artici])ate  in  developing  this  AD.  We 
received  no  comments  on  the  NFRM  (77 
FR  43288,  (uly  31, 2012)  or  on  the 
determination  of  the  cost  to  the  ])uhlic. 

(Conclusion 

\\'e  reviewed  the  available  dat;i  iind 
determined  that  air  safety  and  the 
public  interest  retiuire  adojiting  the  AD 
as  proposed — excejit  for  minor  editorial 
changes.  W'e.  have  determined  that  the.se 
minor  changes: 

•  Are  consistent  with  the  intent  that 
was  jiroposed  in  the  NPRM  (77  FR 
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4.'5288,  July  31 , 2012)  for  correcting  the 
unsafe  condition;  and 

•  Do  not  add  any  additional  burden 
upon  the  pnl)lic  than  was  alr(!adv 
proi)osed  in  the  NORM  (77  FR  4'i288, 
hdy  31. 2012). 

(iosis  ot'(]oinpliance 

We  estimate  that  this  AD  will  affect 
111  ]n'oducts  of  IJ.S.  registry.  We  also 
estimate  that  it  will  take  al){)nt  1  work- 
hour  per  ])roduct  to  comply  with  the 
basic  re(|uirements  of  this  AD.  The 
average  labor  rate;  is  SO.'i  per  work-hour. 
Based  on  these  figures,  we  estimate  the 
cost  of  this  AD  to  the  l).S.  operators  to 
h(!  .S9,43.'3,  or  S8.'5  per  product. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
sj)ecifies  the  FAA's  authority  to  issue 
rules  on  aviation  safety.  Subtitle  1, 

.section  lOti,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  Vll: 
Aviation  Programs,”  descaihes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  Vll, 
Part  A,  Snhpart  111,  .Section  44701: 
Ceneral  recinirements.”  Under  that 
.section.  Congress  charges  the  F’AA  with 
])romoting  safe  flight  of  civil  aircraft  in 
air  commerce  hv  jjrescribing  regulations 
for  jiractices,  methods,  and  ])rocednres 
the  Administrator  finds  nece.ssarv  for 
.safety  in  air  commerce.  3'his  regulation 
is  within  the  scope  of  that  authority 
h(!can.se  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
])roducts  identified  in  this  rulemaking 
aedion. 

Regulatory  Findings 

We  determined  that  this  AD  will  not 
have  federalism  implications  under 
Executive  Order  13132.  'fins  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationshij)  between 
the  national  government  and  the  .States, 
or  on  the  distribution  of  power  and 
resj)onsit)ifities  among  the  various 
hivels  of  government. 

f'or  tlw  ivcisons  disciissac}  ahov(^,  I 
certify  that  this  AD: 

1.  Is  not  a  “significant  regulatory 
action”  under  Execaitive  Order  128()(); 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatorv  Policies  and  Procedures 
(44  FR  11034,  February  20,  1979); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska;  and 

4.  Will  not  have  a  significant 
economic  im])act,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


We  prepared  a  regulatorv  evaluation 
of  the  estimated  costs  to  com])lv  with 
this  AD  and  placed  it  in  the  AD  docket. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
th(!  Internet  at  http://\v\v\\’.rcy,ul(itions. 
yov:  or  in  ])erson  at  the  Docket 
Operations  office  between  9  a.m.  and 
j).m.,  Monday  through  Fridav.  except 
Imderal  holidays.  The  AD  (h)ck(!t 
contains  the  NPRM  (77  F’R  4.')288,  fidv 
31, 2012),  the  regulatory  evaluation,  any 
comments  receivcxl,  and  other 
information.  The  .street  addre.ss  for  the 
Docket  Operations  office  (telephone 
(800)  047-.''j.'')27)  is  in  the  ADDRESSES 
section.  Ciomments  will  be  available  in 
the  AD  docket  shortly  after  receipt. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transjjortation.  Aircraft,  Aviation 
safety,  Incorjjoration  by  reference, 

.Safety. 

Adopti(m  of  the  Amendment 

Accordingly,  under  the  authority 
del(;gated  to  me  by  the  Administrator, 
the  FAA  amends  14  Cl-'R  ])art  35)  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  i)art  35) 
continiuis  to  nnul  as  follows: 

Authority:  45)  tl..S.(;.  10t)(g).  401  13.  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  hv  adding 
the  following  new  AD; 

2013-03-08  liomhardier,  Inc:.:  Aineiulment 
30-17343.  Docket  No.  FAA-201 2-072.5; 
Directorate  Ideiitilier  201 1-NM-207-AD. 

(a)  Elfectivc;  Date; 

I'liis  airworthiness  directive;  (AD)  l)(;comes 
effective  March  15).  2013. 

(h)  An'c;c;tc;d  Alls 
None. 

(c:)  Applicahility 

(1 )  1  liis  AD  :ip|)lies  to  the  airi)l;ine  niod(;ls 
s])ecified  in  paragnijclis  (c)(l)(i).  (c)(l)(ii). 
(c)(1)(iii).  and  (c)(l)(iv)  of  this  AD. 
i:ertificated  in  any  ciitegorv. 

(1)  Domhiirdier.  Inc;.  Model  (3 -000-1 A1 1 
((3.-000),  serial  nninhers  1004  through  1085 
inclusive. 

(ii)  Domhiirdier.  Inc.  Mode;!  (3,-000-2A12 
(C3.-001).  seriid  munheirs  3001  through  3000 
inclusive;. 

(iii)  Domhiirdie;!'.  Inc.  Moele;l  (3.-000-2D10 
((3.-001-3A  iuid  (3.-001-3K  Viiriiinls).  se;ri<il 
numl)e;rs  5001  through  515)4  ine:lusive;. 

(iv)  De)inl)iirelie;r,  Inc.  Mode;l  (3 -000-2D10 
((3,-004  Variiints).  se;rial  nunihe;rs  5301 
through  5005  inclusive;,  iuul  5701  and 
suhse;cpie;nt. 

(2)  lliis  AD  i'e;(iuire;s  re;visions  to  e;ertain 
ojierator  mainte;nime:e;  doe:uments  to  include 


new  ins])e;e:tions.  (Compliance;  with  the;se; 
ins])e;ctie)ns  is  re;eiuire;(l  liy  14  (3'K  5)1.403(e:). 
l''or  iiir|)lane;s  that  have  he;en  pre;vie)uslv 
me)elific;el.  alte;re;d.  or  re;piui'e;cl  in  the  iire;as 
iielelre;sse;el  hy  the;se;  inspe;e:tion.s,  the;  ope;nitor 
may  not  he;  alile;  to  ac;e:e)m])lish  the; 
insj)e;e;tie)ns  ele;se;ril)e;el  in  tlie;  re;visions.  In  this 
sitUiition.  to  e:omply  with  14  (3'R  5)1.403(e:). 
the;  e)pe;nitor  must  re;epie;st  iipjn'oval  for  iui 
iilte;ruative  method  of  compliance  ae;e;e)rding 
to  iianignipli  (j)  of  this  AD.  llie;  re;e|ue;st 
should  incilude;  ii  ele;se:ri|)tion  of  e:hangc;s  to 
the;  re;(pure;el  inspections  that  will  e;nsure  the; 
continued  daimige  tole;rane;e  of  the;  affe;e;te;d 
strue;ture;.  I  he;  I’  AA  hiis  i)re)viel(;d  guidance; 
for  this  de;te;rmination  in  F.AA  Advisory 
(Circuliir  (AtC)  25.1525)-1,\.  date;d  Ne)\'e;mhe;r 
20.  2007  (/i///j;//rg//7?f;gii/(i(on’  on(/_ 
Guid(in(:e_Lihmr\'/ri\Ad\’isar\’CircuIur.nsf/()/ 
E4 1 1 1  B5n37E(n}343it(i2r}  73im()()(iFA 23 B? 
OpcnDociimenl). 

(cl)  Suhjc;ct 

Air  I’ransjiort  Assoeiiiilion  (A3’/\)  of 
Amerie:a  (Code  05,  Periodie;  lnspe;e:tions. 

(i;)  Rc;asun 

1  his  AD  was  prompted  liy  re;ports  of 
criicking  found  on  tlie;  upjier  and  le)we;r  \Ve;h 
of  the;  e;ngine;  su|)port  he;iun.  We;  are;  issuing 
this  AD  to  elete;e:t  emd  corre;e:l  fatigue;  e.nie:king 
of  the;  engine;  support  l)e;am.  whie:h  could 
re;sult  in  failure;  of  the;  e;ngine;  suiijiort  he;iun 
and  affe;e:t  the;  strue:tund  inte;gritv  of  the; 
;iir|)l:me;. 

(I)  (Cumpliani;i; 

You  are;  re;s])e)nsihle;  for  having  the;  iic:tions 
re;eiuire;d  hy  this  ,'\D  iieirformed  within  the; 
complianeie;  tinu;s  spe;e:ifie;d.  unle;ss  the; 
iieitions  hiive  idre;ady  he;e;n  done. 

(g)  rime  Limits/Maiiitenanci;  (Checks  ('I'LM(C) 
Manual  Revision 

Within  00  (lavs  afte;r  the;  e;ffe;e:tive;  date  of 
this  AD.  re;vise;  the  m;unle;nane;e  progiiim  to 
incorporate;  the;  a|)plie;ahle;  information 
spe;e:ifie;el  in  jiaragraphs  (g)(1)  through  (g)(4) 
of  this  AD. 

Note  1  to  paragraph  (g)  of  this  AD:  t  he 
mainte;nance  program  re;visie)n  re;c]uire;el  hv 
peiragrajih  (g)  of  this  AD  may  he;  done  liy 
inserting  a  e;opy  of  Boinlieirdieir  I’eimiiorary 
Revision  (31<)  5-151.  Ill  5-250.  33<  5-201, 
and  3  R  5-2-47  or  IK  5-2-5).  all  date;d  May 
31 , 201 1 .  into  the  ajiplicahle;  33.MCC  manuid. 
When  the  applicahle  3K  lieis  he;e;n  included 
in  general  revisions  of  the  3  1,M(C  maiuud.  the 
ge;ne;ral  re;visions  may  he;  in.se;rte;el  in  the 
33.M(C  immual.  ])rovieli;el  the;  re;le;vant 
information  in  the;  ge;ne;ral  re;visie)n  is 
iele;ntical  to  that  in  the;  a])plical)le;  33< 
spe;e:ifie;el  in  jiaragraphs  (g)(1)  through  (g)(4) 
of  this  AD. 

(1)  For  Model  (3,-000-1  A1 1  ((3,-000) 
inr])lane;s;  3'iisk  53-10-00-15)8.  3’e)re|ue;  Box. 
spe;c.ifie;el  in  (Canaelair  (Challe;nge;r  33<  .5-151. 
elate;el  May  31 . 201 1.  to  the;  (Camidair 
(3ialle;nge;r  33,M(C  Manual.  I’SB  005. 

(2)  For  Model  (CI,-000-2A12  ((3,-001 
Yiiriant)  airjilanes:  3’ask  53-10-00-15)8, 
Fngine;  .Support  Be;am.  si)e;e:ifiod  in  (Cemadair 
(Clialle;nge;r  I  R  5-250.  diite;d  M;iy  31.  201 1 .  to 
the;  (Camidair  (Challenge;!’  33,M(C  Manueil.  BSP 
001-5. 

(3)  For  Model  (3,-000-21110  ((C1,-001-3A 
and  (CL-0()1-3B  Variant)  iiir|)lane;s:  3’ask  53- 
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10-U()-198.  liiigim;  Supporl  Huani,  spociluul 
in  (’.anadair  (;liiilh!nf>c?r  TK  (ialiui  May 

31 , 2011.  to  tli(^  (Canada ir  dial TIAK; 
Manual.  P.SP 

(4)  I'nr  Model  (:L-(»()0-2Hl(i  (Cl.-dOd 
\'arian()  airplanes;  Task  .^a-SO-UO-d.l. 
Derailed  Inspection  ol  the  lin^ine  .Support 
lleain.  s|iec.iried  in  HoinhardiiT  diallenger 
lit)4  TK  .^-2-47.  ilated  May  31. 21)1  1.  to  the 
lloinhardier  ('.hal lender  (il)4  'll.MC;  Manual:  or 
Task  ,53-30-01)- 1,^.5.  Detailed  lnspiu:lion  of 
the  Kn<>ine  .Snpiiort  Beam,  specified  in 
Boinhardier  (;hallen;.>er  00.5  I  K  .5-2-9.  dated 
May  31.  2t)l  1 .  to  the  Boinhardier  (diallenger 
00.5  TIAIC.  Manual. 

(h)  Initial  (annpliance  'i'iines  for  Inspections 

llie  initial  compliance  time  for  the 

insj)(M:tions  s|)(H:ified  in  the  temporary 
nivisions  sptH'.ified  in  para<>ra])hs  ({’)(!) 
through  (g)(4)  of  this  AD  is  before  the 
accumulation  of  7.K00  total  Bight  cycles,  or 
within  12  months  after  the  effective  date  of 
this  .\D.  whitliever  occurs  later. 

(i)  No  Alternative  Actions  or  Intervals 

After  accom|)lishing  the  revision  nHpiired 
hv  jiaragraph  (g)  of  this  AD.  no  alternative 
actions  (e.g..  insiieiitions)  or  intervals  may  he 
used  unless  the  actions  or  inter\  als  are 
apiiroved  as  an  alternative  method  of 
comiiliance  (.AMOd)  in  accordance  with  the 
procedures  specified  in  paragraph  (j)  of  this 
AD. 

(j)  Other  FAA  AD  Provisions 

The  following  provisions  also  a|)plv  to  this 
AD; 

(1)  Alli'iiuilivi'  Mi-lhodn  nj  Compliancr 
(A.\/fX.’.s).  The  Manager.  New  York  Aircraft 
(;ertific;atiou  Office.  ANl]-17t).  I'.A.A.  has  the 
authority  to  apjirove  AMOds  for  this  AD.  if 
I'eipiested  using  tlu?  jirocedures  found  in  14 
dl’K  39.19.  In  accortiancc!  with  14  dI  K  39.19. 
send  your  re(]uest  to  your  priucijial  inspector 
or  local  f  light  .Standards  District  Office,  as 
appro|)riate.  If  sending  information  directiv 
to  the  Ad.O.  send  it  to  Al'l'N:  Program 
Manager.  (Continuing  Oiierational  .Safety. 
f’.A.A.  New  A’ork  /\(CO.  ItiOO  Stewart  Avenue. 
.Suite  410,  Westhury.  New  York  11590: 
telephone  .510-228-7300;  fax  .510-794-5.531. 
Before  using  any  approved  .\MOd.  notify 
your  ajipropriate  ])riuci|)al  inspector,  or 
lai:king  a  |)rincipal  inspector,  the  manager  of 
the  local  Bight  standards  district  office/ 
certificate  holding  district  offici!.  llie  AMOd 
a|)))roval  letter  must  siiecifically  riihu'ence 
this  AD. 

(2)  Airworthy  Product:  for  any  nHpiiremenl 
in  this  AD  to  obtain  corrective  actions  from 

a  mauulacturer  or  other  source,  use  these 
actions  if  they  are  f’A.A-approved.  (Corriictivc! 
actions  are  considered  fA.'\-ap])roved  if  they 
are  ajiproved  hv  the  .State  of  Dcisign  Authority 
(or  their  dehigated  agent).  5'ou  are  riKpiired 
to  assuri!  the  product  is  airworthy  hefori!  it 
is  r(!turued  to  scu'vice. 

(k)  Related  Information 

Refer  to  M(CA1  danadian  Airworthiness 
Dir»K:live  (Cf-201 1-33.  datiul  August  Hi. 

2011.  and  the  temiiorary  revisions  specified 
in  |)aragra|)hs  (g)(1)  through  (g)(4)  of  this  AD. 
for  related  information. 


(I)  Material  Incorporated  hy  Keferenf:e 

(1 )  Tiu!  Director  of  the  federal  Registen- 
ap|)rov(ul  lh(!  incorporation  hy  ridenmcc! 

(IBR)  of  the  siu  vici!  information  lisltul  in  this 
paragra|)h  undiir  5  ll..S.d.  .5.52(a)  and  1  dfR 
part  51. 

(2)  You  must  use  this  scu'vice  iidormation 
as  applicahh;  to  do  the  actions  nspiinMl  hv 
this  AD.  unless  the  AD  sp(!cifies  otherwise. 

(i)  (Ciiuiidair  dhalhmger  Tcunporary 
Revision  5-1.51.  dated  May  31. 2011.  to  the 
(Canadair  dhallenger  Tinu;  l.imits/ 
Maintenance  (Checks  Manual.  P.SP  (>05. 

(ii)  (Canadair  (Challenger  Temi)orarv 
Revision  5-250.  dated  May  31. 2011.  to  the 
(Canadair  (Challenger  Time  Limits/ 
Maintenance  (Checks  Manual.  PSl’  001-5. 

(iii)  (Canadair  (Challenger  Temporary 
Revision  5-201.  dated  May  31.  2011.  to  tin; 
(Canadair  (ChalleTiger  Time  Limits/ 
Maintenance  (Checks  Manual.  P.SP  001  A-.5. 

(iv)  Bombardier  (Challenger  004  Temijorary 
Revision  5-2-47.  dated  May  31,  2011.  to  the 
Bombardier  (Challenger  004  Time  Limits/ 
Maintenance  (Checks  Manual. 

(v)  Bombardier  (Chalhmger  (>05  Temj)orary 
Revision  5-2-9.  datcul  May  31. 2011,  to  the 
Bombardier  (Challenger  005  Tinu!  Limits/ 
Maintenance!  (Cluicks  Manual. 

(3)  for  s(!rvic(!  inidrmalion  id(!nlified  in 
this  AD.  contact  Bomhardii!!'.  Inc..  400  (Cdtc!- 
V(!rtu  Road  West.  Dorval.  (jnehtic  1 14.S  1Y9. 
(Canada:  t(!l(!phom!  ,514-8,5.5-5000:  fax  514- 
855-7401 :  email 

thd.crj'v'acro.homlHirdicr.coiu:  lnl(!rn(!t  http:// 
www.hoiiilxirdicr.coni. 

(4)  You  may  niviinv  co|>i(!s  t)f  llu;  sciin  ici! 
information  at  tIu!  fAA.  Transport  Airplani! 
Directorate!.  1001  Linel  Ave!nue!  .S\V..  Re!nte)n. 
\VA.  feer  infe)rmatie)n  em  the!  eivaihihility  eif 
this  nuite!riiil  at  the!  fAA.  e:idl  425-227-1221. 

(5)  Ye)u  nuiy  vie!W  this  se!r\'ie:e!  infe)rmatie)n 
that  is  ine:e)rpe)rale!el  hv  re!fe!re!ne:e!  eit  the 
Natieniiil  Archive!.s  anel  Reuieerels 
.Adiuinistratie)!!  (NARA).  feer  infe)rmatie)n  on 
tlu!  aviiilahility  of  this  m;ite!riiil  id  NARA.  e:all 
202-741-0030.  e)r  ge)  te):  http:// 
www.orchivcs.}\o\’/fcd(md-tvy,istcr/(ir/ihr- 
locations.html. 

Issue!el  in  R(!nte)n.  \Vashingte)n,  em  )anuiu  v 
30, 2013. 

Ali  Bahraini, 

Mono^or.  'I'ronsport  Airplouc  Directorate. 
Aircraft  (Certification  Service. 

IfK  Deie:.  201  :t-()2724  fileeel  2-1  l-Kl:  11:45  anil 
BILLING  CODE  4910-13-P 


DEPARTIVIENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2012-1134;  Directorate 
Identifier  2012-CE-034-AD;  Amendment 
39-17345;  AD  2013-03-10] 

RIN  2120-AA64 

Airworthiness  Directives;  Lindstrand 
Hot  Air  Balloons  Ltd  Appliances 

AGENCY:  I^’ocloral  Aviation 
Administration  (FAA).  Dtipartinont  of 
Tninsportation  (DOT). 

ACTION:  Final  nilo. 

SUMMARY:  Wo  ai'o  adopting  a  now 
airworthiiKJ.ss  diroctivo  (AD)  for  cortain 
Lindstrand  Hot  Air  Balloons  Ltd  foinalo 
A(CME  throadod  hoso  connootors,  jiart 
miinlKMs  fLSfilClt)  and  ILSfildd,  installod 
on  balloons.  This  AD  rosults  from 
mandatory  continuing  airworthinoss 
information  (M(CAI)  i.ssuod  by  an 
aviation  authority  of  anothor  country  to 
idontify  and  corroct  an  unsafo  condition 
on  an  aviiition  iirodnct.  Tho  MCCAl 
do.scribos  tho  unsafo  condition  as 
insnfficiont  tightmiss  of  tho  thr(!ad(!d 
hoso  connoctor  in  tho  a.ssomhly  aroa  that 
could  result  in  fuol  loakago.  Wo  aro 
issuing  this  AD  to  rocpiiro  actions  to 
address  tho  unsafo  condition  on  those 
products. 

DATES:  This  AD  is  offoctivo  March  IB, 
2013. 

Tho  Director  of  tho  Federal  R(!gistor 
aiijirovod  tho  incorporation  by  roforonco 
of  a  cortain  ]nihlication  listed  in  tho  AD 
as  of  March  IB.  2013. 

ADDRESSES:  Yon  may  oxaniino  tho  AD 
docket  on  tho  Intornot  at  http:// 

WWW. rngiilations.gov or  in  jiorson  at 
Documoiit  Managtiinont  Facility,  IJ..S. 
Do])artmont  of  Transportation.  Docket 
()]K)ration.s.  M-30,  Wo.st  Building 
(Jround  f'loor.  Room  W12-140.  1200 
Now  |or.s(!v  Avoniio  .SE.,  Washington, 

DCC  20.5B0.' 

For  .service  information  identified  in 
this  AD,  contact  Lindstrand  Hot  Air 
Balloons  Ltd.  Maoshury  Road,  Oswostrv, 
Shropshire  .SYlO  8ZZ.  Tho  United 
Kingdom;  tolo])hono:  +44  (0)  lOBl  — 
071717:  fax:  +44  (0)  lOBl-071122; 

(!mail:  .siinon@Iinds1r(in(i.c().iik; 

Intornot;  hit p://www. lindstrand. co.uk/. 
You  mav  review  copies  of  tho 
rofoniiicod  service  information  at  tho 
FAA,  Small  Airplane  Directorate.  tIOl 
Locust.  Kansas  City.  Missouri  04100. 
f’or  information  on  tho  availability  of 
this  matoiial  at  tho  FAA.  call  (810)  32B- 
4148. 

FOR  FURTHER  INFORMATION  CONTACT: 

'Laylor  Marlin.  Aorosj)itco  Engineer, 
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FAA,  .Sniall  Airi)lane  directorate,  901 
l,(){:ust.  Room  301,  Kansas  Citv, 

Missouri  041 00:  ttjlephone:  (810)  329- 
4138;  fax:  (810)  329-4090:  email: 
\(iyloi.nuti'tin@fa(i.gov. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notice  of  j)roj)ose(l 
rulemaking  (NPRM)  to  amend  14  (if'R 
part  39  to  include  an  AD  that  would 
apply  to  the  s])ecified  ])rodncts.  That 
NORM  was  published  in  the  Federal 
Regi.sler  on  October  23,  2012  (77  FR 
04703).  That  NPRM  ])ro])osed  to  correct 
an  unsafe  condition  for  the  specified 
])rodncts.  The  MfiAl  states: 

llircui  iiicidcMits  were;  rciportial  where  Ihe 
female  Af  AIE  lhr(!a(l(!(l  connectors  (Rego 
type)  was  leaking  wlnm  connected  to  Ihe  gas 
cylind(!r  with  Ihe  cylimhir  valvt;  turned  on. 

The  r(;sulls  of  Ihe  technical  investigations 
revealed  the  irossihility  that  otlun’  similar 
conmudors  jiroduccul  Iwdween  1)1  jannary 
2011  and  01  .Si!])temh(!r  201 1  might  not  have 
l)(!en  assembled  with  snfficient  tightmjss.  A 
list  of  pottmtially  affectcul  connectors  has 
he(!n  drawn  u|)  Table  1  of  this  At).  A  list  of 
hnrners  and  manifolds  on  which  it  is  alreadv 
known  that  an  alfectiul  connecdor  has  hc;en 
inslalhul  is  providcnl  in  Table  2  of  this  AD. 

This  condition,  if  not  detcudiid  and 
corriHded,  could  resnll.  in  case;  of  an  ignition 
sonrci!,  in  a  fire;  hazard  that  could  damage  the 
balloon  and  its  (mv(dop(!.  ultimately  hsiding 
to  a  forciid  emergemey  landing,  during  whirdi 
balloon  occu|)ants  and  pmsons  on  tlu;  ground 
could  l)(!  injiinut. 

To  address  this  pot{mtial  unsah!  condition, 
l.indstrand  Hot  Air  Italloons  Ltd.  (who 
mannfardnred  tiu;  hos(!  asscnnhlies)  issmul 
.Service  Hnlletin  (SH)  N°  12.  which,  for  the 
afferded  ])arts,  reejnires  accomplishment  of  an 
inspeedion  of  the  female  AtiMF  thread  hos(! 
connecdors. 

For  the  reasons  descrihcMl  above.  EASA 
i.ssiied  AD  2012-1)142.  to  require  an 
inspeedion  of  tin;  lemale  AC’.ME  thriiad  hose 
connecdors  for  hiakage;.  and.  deirending  on 
findings,  to  re-torque  the  conmudors  using 
corriHd  vahuvs. 

.Since  that  AD  was  issued,  it  has  heem 
(hdermimid  that  the  pilot-owner  of  the; 
balloon  can  acconqdish  the  inspeudion  of  the 
affeeded  |)arts  to  identify  the  leak.  In 
addition,  tin;  risk  assessment  has  heum 
r(!consid(;red.  which  has  hul  to  the 
conclusion  that  Ihe  compliance  time  for  Ihe 
inspiudion  can  lx;  extcsmhul  to  00  days  aflcn’ 
Ihi;  (ifferdive  dale;  of  llu!  dal(!  at  original  issm;. 
.Similarly,  as  most  of  tin;  jrarts  have  now  hemi 
inspe(d(Hl  and,  dijpending  on  findings, 
correrdcid,  it  was  ])ossihle  to  dehde  jiaragraph 
(3)  from  llu;  AD,  dealing  with  ,s|)ar(!  parts. 

Although  the  Enropoan  Aviiition 
.Stifoty  Agency  (EASA)  M(’,A1  allow.s  the 
pilot-owner  to  do  the  inspection  and 
coiTection  re{|uired  in  jiaiagiajihs  (n(l), 
(f)(2),  and  (f)(3)  of  this  AD,  the  IJ.S. 
regulatory  system  reriuires  all  tictions  of 
this  AD  he  done  by  a  certified  mechanic. 


(diinments 

We  gave  the  public  the  opportunity  to 
jiarlicijiate  in  developing  this  AD.  The 
following  pre.sents  the  comments 
received  on  the  ju'opo.sal  and  the  FAA’s 
i'(!.spon.se  to  each  comment. 

Request  To  (Change  Applicability  or 
Withdraw  NPRM 

Phil  A.  'rhompson.  President  of 
ARIK;,  Inc.  dba/Eindstrand  Ilalloons 
U.SA,  retjuests  we  reduce  the 
iipplicability  of  the  AD  or  withdniw  Ihe 
NPRM.  The  commenter  states  that  the 
unsafe  condition  applies  to  onlv  the 
spei:ific  female  ACME  thi'eaded  ho.se 
connectors,  part  numbers  H.S(il39  <md 
H.S()144,  produced  during  a  cei  tain  time 
period. 

The  FAA  disagrees  with  reducing  the 
a])plit:ability  or  withdrawing  the  NPRM. 
VVhile  we  agree  that  the  unsafe 
condition  exists  only  on  the  .sjiecific 
female  ACME  threaded  hose  connectors, 
pai't  luunhers  HS(il39  and  H.S(il44:  we 
cannot  determine  which  balloons  have 
the  dcdective  p.irts  installed.  We  also 
cannot  determine  the  exact  serial 
lunnbei's  jiroduced  during  the  certain 
time  period  referenced  hv  the 
commenter  to  limit  the  tipplicability  to 
parts  prodnctul  during  that  time  period. 
Neither  the  F’AA  nor  EA.SA  has  received 
<my  documentation  to  ])rove  that  the 
defective  paits  aie  limited  to  the  23 
])arts  referenced  by  the  conunentei'. 

We  have  not  chtmged  the  final  rule 
AD  action  based  on  this  comment. 

(Conclusion 

We  reviewed  the  relevtint  data, 
considered  the  comment  received,  and 
detei’inined  that  air  safety  and  the 
public  interest  retpiiie  adopting  the  AD 
as  ju'oposed  except  for  minor  editorial 
changes.  We  have  determined  that  these 
minor  changes: 

•  Are  consistent  with  the  intent  that 
was  jiroposed  in  the  NPRM  (77  FR 
84783,  October  23,  2012)  for  correcting 
the  unsafe  condition;  and 

•  Do  not  add  any  additional  burden 
njion  the  public  than  was  already 
])ro])osed  in  the  NPRM  (77  FR  84783, 
October  23,  2012). 

(Costs  of  (Compliance 

We  e.sliiuitte  that  this  AD  will  affect 
2,170  products  of  U.,S.  regi.stry.  We  also 
estimate  that  it  would  take  iibont  ..I 
work-hour  ])er  pi'oduct  to  com|)ly  with 
the  basic  I'eciuirements  of  this  AD.  The 
average  labor  late  is  .$8.'j  ])er  woik-honr. 

Biised  on  these  figuies,  we  estimate 
the  cost  of  the  AD  on  IJ.S.  ojierators  to 
be  .$92. 22.').  or  .$42. .It)  ])er  pi'odnct. 

In  addition,  we  e.stimate  that  any 
necessary  follow-on  actions  would  take 
about  ..')  work-hour.  We  have  no  way  of 


determining  the  number  of  products 
that  may  need  these  actions. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  .States  (Code 
sjjecifies  the  FAA’s  authority  It)  issue 
mles  on  aviation  safety.  .Subtitle  I, 

.section  108,  describes  the  authority  of 
Ihe  FAA  Admini.strator.  “.Subtitle  VII: 
Aviation  Programs.”  describes  in  nK)re 
detail  the  scope  of  Ihe  Agency’s 
authority. 

We  aie  issuing  this  rulemaking  under 
the  authority  desciibed  in  “.Subtitle  VII, 
Pai't  A.  .Suhj);n'l  III,  .Section  44701: 
(Ceneral  requirements.”  Under  that 
.section,  (Congress  charges  the  FAA  with 
})romoting  safe  llight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  jiractices.  methods,  and  jirocedures 
the  Administrator  finds  nece.ssary  for 
.safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exi.st  or  develop  on 
prodncLs  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  AD  will  not 
have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  .States,  on  the  relationship  between 
Ihe  national  government  and  the  .States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  t)f  govei'iunent. 

For  tho  rodsons  disciissod  ohova.  / 
cortify  this  AD: 

(1)  Is  not  a  “significant  regnlatorv 
action”  under  Executive  Order  12888, 

(2)  Is  not  a  “significant  rule”  under 
the  DO'f  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  28. 
1979), 

(3)  Will  not  affect  intrastate  aviation 
in  Alaska,  and 

(4)  Wbll  not  have  a  significant 
economic  impat:t,  jiositive  or  negative, 
on  a  suhstantial  numher  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Intei'm;!  at  http:// 
iv\v\v.r(;<>iiI(ttions.>’ov:  or  in  person  at  the 
Docket  Management  Facility  between  9 
a.m.  and  .'5  p.m..  Momlay  through 
Friday,  except  Federal  holiditys.  The  AD 
docket  contains  the  NPRM,  the 
regulatoiy  evaluation,  any  comments 
received,  and  other  information.  The 
stretd  address  for  the  Docket  Office 
(telej)hone  (800)  847-.').')27)  is  in  the 
ADDRESSES  section.  (Comments  will  be 
available  in  the  AD  docket  shortly  after 
receipt. 
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List  of  Subjects  in  14  (T’R  Part  3!) 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 

Safcity. 

Adoption  of  the  Anienclinent 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  CIFR  part  35)  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  j)art  39 
continues  to  read  as  follows: 

Aulhurily:  45)  lOtilg).  4011:).  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  35). 1 3  by  adding 
the  following  new  AD: 

2013-03-10  LindstrancI  ilet  Air  Balloons 
Ltd:  Aniondinent  35)-17345;  Dockcit  No. 
^■AA-201 2-1 1 34:  Directorate!  Identifier 
201 2-Cl!:-034-AD. 

(a)  Kt1'm:tive  Date 

lliis  airwortliiness  dirciclive  (.Ml)  heconnis 
effective  March  15).  2013. 

(b)  Atbicled  Alls 
None. 

(i:)  A|i|di(:ability 

I  liis  .Ml  a))))li(!.s  to  all  hot  air  balloons. 
certificatcMl  in  any  category,  egniijpeul  with 
l.indstrand  Hot  Air  Balloons  Ltd  f(!inah! 

AfiML  threnuhul  hos<!  conneictors.  |)art 
nnnd)(!rs  (IVNs)  I1.S(>135)  and  Il.Sf)144.  all 
s(!rial  nuinh(!rs. 

(<l)  Subject 

Air  Transporl  .Association  of  .•\ni(!rit:a 
(A'l'.A)  Code  14:  Hardware. 

(e)  Reason 

This  .AD  was  |)roin])ted  by  inandatorv 
continuing  airworthiness  information  (MC.AI) 
originated  by  an  aviation  authority  of  another 
country  to  identify  and  correct  an  unsale 
condition  on  an  aviation  product.  The  MCiAl 
dt!scribes  the  unsafe  condition  as  insufficient 
tightness  of  tlu!  thniadcid  host!  connector  in 
Iht!  assembly  artui  that  could  r(!snll  in  fuel 
hiaktige.  \Vt!  art!  issuing  this  AD  to  di!tecl  and 
correct  insufficient  tightness  of  tin!  thr(!a(h!d 
host!  conn(!clor  in  tlii!  asst!ml)ly  art!a.  This 
condition,  if  not  i:orr(!ct(!d.  could  r(!snll  in 
fn(!l  leakagt!  and  hsid  to  an  inflight  firt!. 

(0  Aclinns  and  (Compliance 

llid(!ss  alr(!adv  dont!,  do  tin!  following 
actions: 

(1)  Within  the  next  fit)  davs  aflt!r  Marc:h  15). 
2013  (tht!  t!ff(!ctiv(!  datt!  ol  this  AD).  insp(!ct 
the  femalt!  ,ACML  thr(!aded  host!  t:t)nnt!t:tt)rs. 
(IVNs)  1180135)  tmtl  II.S0144.  Ibr  lt!aking 
ft)llt)wing  tht!  At;t;tnni)lishmt!nt  lnstrnt:tions 
t)f  I.intlsinmtl  lltit  Air  Balloons  Ltd  .St!rvit:t! 
Bulletin  Nt).  12.  Issue  2.  tiatetl  May  10.  2012. 

(2)  If  fnt!l  leakagt!  is  tlt!tt!t:lt!tl  in  the 
inspt!t:tit)n  i'i!t|uirt!tl  in  |)aragra|)h  (0(1)  of  this 
AD.  btilbrt!  fnrtht!r  flight,  tiglitt!))  tht!  thrt!ath!tl 


ht)si!  t:t)nnet:tor  It)  ihi!  t:t)rrt!t:l  lt)rtpu! 
ft)llt)wing  l.intlsiranti  llt)l  Air  Btdioons  Llil 
S(!rvict!  Bnlh!lin  No.  12,  Issnt!  2,  tlatt!tl  May 
10.2012. 

(3)  If.  aflt!r  Mart:!)  15),  2013  (tht!  t!fft!t:livt! 
flale  of  this  AD),  yon  install  on  anv  balloon 
ill)  ,A(;ML  lhrt!iitli!fl  ho.se  t:onnt!clor.  (IVNs) 
II.S0135)  or  II.S0144.  manidat:Uiri!tl  by 
l.iinlstraiul  llt)l  /\ir  Balloons  l.lil  anti 
sn|)plit!il  as  it  span!  |)arl  ht!lwt!i!n  lanuiirv  1. 
2011,  anti  .St!plt!ml)t!r  1, 2011,  ht!fori!  fnrtht!r 
flight,  von  must  ct)m|)lv  with  lht!at:lions  t)f 
this  AD. 

(4)  Although  Iht!  Lnropt!an  Avitilion  .Saft!ly 
Agt!nt:y  (LA.SA)  M(CAI  allows  Iht!  |)ilt)t-ownt!r 
to  tio  tht!  ins])t!clion  :mtl  t:orrt!t:tit)n  rt!(pnrt!tl 
in  ])anigraphs  (f)(1).  (f)(2).  anti  (f)(3)  of  this 
.All.  the  II..S.  rt!gnlalorv  sysli!m  rt!t]nir(!s  all 
iii:lit)ns  t)f  this  AD  ht!  dtnie  by  ii  t:t!rlifit!tl 
met:hanit:. 

(g)  Other  FAA  .AD  Prtivisitms 

'I’ht:  Ibllowing  prt)visit)n.s  also  a|)plv  It)  this 
AD: 

(1 )  Altt^nniliva  M(^llu)(ls  of  (Joiiiijlianra 
(/l.\/0(.'.s);  Tht!  Miinager.  .Standartls  ()ffit:e. 
FAA,  has  tht!  anihttrity  tt)  ap))rt)vt!  AMOCCs 
for  this  .AD.  if  ri!tpit!stt)tl  using  the  |)roi:(!dni't!s 
fonnti  in  14  (CFK  35). 15).  .St!ntl  informatit)n  It) 
ATTN:  Taylt)r  Miirlin.  At!rt)sp;it:e  Enginet!)'. 
F.AA.  .Small  Airplant!  Dirt!i:torale.  5)01  Lotaist. 
Kt)om  301.  Kansiis  City,  Misst)nri  041  Oti: 
lt!lt!i)hont!:  (H10  )  325)-4  1  3H:  fax:  (KIO)  325)- 
405)0;  t!mail:  t(iylor.ni(irlin@f(i(i.<i()v.  Beft)rt! 
using  an\'  :ip|)rovetl  AMOC  on  anv  airplane 
to  whit:h  tht!  AM()(C  api)lit!s.  nt)lifv  yonr 
ii|)proprialt!  print:i|)al  inspt!t:lor  (I’l)  in  Iht! 
F.\A  Flight  .Slantliirds  Dislrit:!  ()ffit:t!  (F.SDO). 
t)r  lai:king  a  I’l.  yt)nr  lt)t:al  F.SDO. 

(2)  Airworthy  Product:  Ft)r  any  rt!(pnri!mt!nl 
in  this  AD  to  obtain  t:t)rrt!t:livt!  at:tit)ns  from 

a  manufat:tnrt!r  or  t)thi!r  st)nrt:(!,  nst!  thest! 
:u:tions  if  they  art!  FAA-ttpitrovetl.  (Corrt!t:tivt! 
at:tions  art!  t:t)nsitlt!rt!il  FAA-ap|)rt)vt!ti  if  thev 
iii't!  ii|)prt)vt!tl  by  tht!  .State  of  Dt!sign  Antht)ritv 
(t)r  tht!ir  tlt!lt!gatt!tl  agent).  Yt)n  art!  it!(piiri!tl 
It)  assnrt!  the  ])rt)tlnt:t  is  airwt)rthy  l)t!ft)re  it 
is  rt!tnrnt!tl  to  st!rvit:t!. 

(3)  licpartii}}’  Ih^iuircnuuits:  For  an\’ 
rt!pt)rting  rt!tpiirt!mt!nt  in  this  AD.  <1  Ibtleral 
agt!nt;y  niiiy  not  t:onfhit:t  t)r  s|)t)nst)r,  :mtl  a 
l)t!rson  is  nt)l  rt!tpiiretl  tt)  rt!Si)ontl  to.  nt)r 
shall  a  person  ht!  snhjet:!  tt)  t)  i)t!nalty  Ibr 
failure  tt)  t:t)m])ly  with  ii  t:t)llt!t:tion  t)f 
informatit)))  snl)jet:t  tt)  tht!  rt!tpnrt!mt!nts  t)f 
tht!  I’a])t!rwt)rk  Ri!tlnt:tit)n  At;t  nnlt!s.s  thiit 
t:t)llt!t:tion  t)f  inlbrmation  tlisj)lays  a  t:nrr(!nt 
valiil  OMB  {',t)ntrol  Niiinhi!!-.  The  OMB 
(Ct)ntit)l  Nnmhi!!'  for  this  inlbrmatit))) 
t;t)llet:tit)n  is  2120-00.’)0.  I’nhlit:  reporting  for 
this  t:t)llt!t:tit)n  of  inibrmtition  is  t!stimatt!fl  to 
hi!  apprt)ximali!ly  u  minnti!s  ))i!r  r(!S])onst!. 
int:l)iiling  tht!  timi!  for  rt!vit!wing  instructions, 
t.'ompleting  anti  revii!wing  thi!  ct)lli!i:tit)n  of 
information.  All  rt!S])onst!s  to  this  t;t)llec.tioii 
of  information  art!  niiindatory.  Ct)mmt!nts 
t:t)nt;t!rning  tht!  ai;t;nriit;y  of  this  hnrtlt!n  iinil 
suggestions  for  ri!tlni:ing  tht!  hiirtlt!))  shoidil 
hi!  tlirt!i:ti!tl  to  tht!  FAA  ;it;  801)  lnd(!])i!ntlt!nt:t! 
Ave.  .S\V.,  Wiishinglon.  DC  20.a5)1,  Attn: 
Information  Ct)llt!t:tion  (Clt!arant:i!  {)ffii:er. 
AES-200. 

(b)  Kelaletl  Inforinalion 

Rt!ft!r  to  MC.AI  Enro])t!im  Aviation  Salety 
.Ageni:y  AD  12-053.  tiatetl  May  25.  2012:  anti 


I.imlstrantl  Hot  Air  Balloons  I.ttl  .St!rvii:e 
Bulletin  No.  12.  Issue  2.  diitt!tl  May  10,  2012. 
for  rt!lati!d  information. 

(i)  Material  ln(:i)rpi)rati!tl  by  Referent;!! 

(1)  Tht!  Dii’t!clor  of  Iht!  Fi!fleral  Register 
ai)provi!d  I  hi!  incor|)oralion  by  i’i!fi!ri!nf:i! 

(IBR)  of  till!  st!rvif:i!  information  listi!il  in  this 
paragraph  nnili!r  5  II.S.C',.  552(a)  iintl  1  CFR 
|)art  51. 

(2)  Yon  must  nst!  this  si!rvii;i!  information 
as  ;ip|)liciil)le  to  do  tlu!  <ii:tions  n!ipiiri!il  by 
this  .AD.  unless  Iht!  AD  spi!i:ifie.s  olhi!rwist!. 

(i)  l.intlsiranti  Hot  Air  Balloons  I. til  .Si!rvit:t! 
Bnllt!tin  No.  12.  Issiii!  2.  ilatt!il  May  10.  2012. 

(ii)  Ri!Si!rvi!il. 

(3)  For  I.imlstrantl  Hot  .Air  Balloons  Litl 
si!rvii;i!  information  iilt!nlifii!il  in  this  .AD. 
i:onlai:t  l.inilstranil  Hot  Air  Balloons  I.ttl, 
Mai!sl)nrv  Roatl.  Oswesirv.  Shroi)shire  .SYlO 
8ZZ.  Till!  Unitt!il  Kingilom;  telt!i)honi!:  +44 
(0)  1()5)1-()71717;  fax:  +44  (0)  105)1-071122: 
i!mai  1:  siinon@lindst rand. co.uk:  Internet: 
htti)://www.lindstr(i  nd.co.uk/. 

(4)  Yon  may  i'i!vii!w  this  si!rvit:i! 
information  at  the  FAA.  Small  Airi)limt! 
Dirtu'.lorati!,  5)01  Lt)i:nsl.  Kiinsas  (Citv. 

Missouri  04100.  For  information  on  the 
avaihihililv  olThis  mattni.'il  til  Ihi!  FAA,  f:all 
(810) 320-4148. 

(5)  A'on  nniy  view  this  si!rvit:t!  information 
thill  is  int:orporiil(!d  hv  ri!fi!i'eni:t!  at  the 
Niilional  Archivt!S  iind  Rt!t:ortls 
Ailminisiriilion  (NARA).  For  information  on 
Iht!  availahililv  t)f  this  miitt!riid  ill  N.ARA,  t:iill 
202-741-0030.  tir  gt)  It);  http:// 

WWW. archives. }’o\’/feder(d-re‘’ister/cfr/ 
inde.\.htinl. 

lssnt!tl  in  Kiinsiis  City,  Misst)nri,  t)n 
Fehrnarv  1,  2013. 
i'Carl  Lawrence. 

Manu<>er.  Small  Air])Iane  Directorate,  Aircraft 
(Certification  Service. 

|FK  Dt)t:.  2(n;)-0272()  Filt+I  2-11-13;  8:4.5  ain| 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2012-1070;  Directorate 
Identifier  2012-NM-099-AD;  Amendment 
39-17340;  AD  2013-03-05] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus 
Airplanes 

agency:  Ftidiiial  Aviatiun 
Adminisli'ation  (l'’AA),  Diipiirlmont  of 
Tiansjiortation  (HOT). 

ACTION:  Final  rulo. 


summary:  Wo  aio  adopting  a  now 
iiii’woilhinoss  tlii'octivo  (AD)  fur  all 
Airbus  Model  A3()()  B4-()()().  H4-(i(K)R. 
anti  F4-()()()R  sorios  airjilanos,  and 
Mudol  A3()()  C4-()()5R  Viiriant  F 
airplanes  (collectively  called  Model 
A3(K)-()()()  series  airplanes);  and  Airbus 
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Model  A31()  series  airplanes.  This  AD 
was  prompted  by  fiud  system  reviews 
conducted  by  the  Furo])ean  Aviation 
Safety  Agency  (EASA).  This  AD  re(piir(!s 
modifying  the  electrical  control  circuits 
of  the  inner.  c(!nt(;r.  and  trim  lank 
pum|)s.  as  a])])licable.  We  are  i.ssuing 
ibis  AD  to  reduce  the  potential  of 
ignition  sources  inside  fuel  tanks, 
wbicb.  in  combination  with  flannnabb; 
fiud  vapors,  could  result  in  fuel  tank 
explosions  and  consecpient  loss  of  the 
air|)lane. 

DATES:  Tins  AD  becomes  effective 
March  19,  2013. 

The  Director  of  the  Federal  Register 

ai) proved  the  incorporation  by  reference 
of  certain  publications  li.sted  in  this  AD 
as  of  March  19,  2013. 

ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  at  http:// 
w’w’w.mguhitions.gov  or  in  person  at  the 
IJ.S.  Dej^artment  of  Transportation, 
Docket  Operations.  M-3(),  We.st 
Building  (bound  Floor.  Room  Wl  2-140, 
1200  New  Jersey  Avenue  SE.. 
Washington,  DO. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-110, 
Transport  Air])lane  Directorate,  FAA, 
1001  bind  Avimue  SW.,  Renton.  WA 
98057-3350:  telephone  (425)  227-2125; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notice  of  ))roposed 
rulemaking  (NPRM)  to  amend  14  CFR 
])arl  39  to  include  an  AD  that  would 

aj) i)ly  to  tlie  specified  products.  That 
NBRM  was  publislied  in  the  Federal 
Register  on  October  12,  2012  (77  I^R 
02182).  Tliat  NBRM  projjosed  to  c;orrect 
an  unsafe  condition  for  the  specified 
products.  Tlie  Mandatory  (b)ntinuing 
Airworthiness  Information  (MCAI) 
states: 

I'l'llu!  BAA  publislicicl  .Spcccial  federal 
Aviation  Rccgiilation  (Sf  AR)  88.  and  the  joint 
Aviation  Authorities  ()AA)  inilclished  Interim 
I’oliey  IN'17B()L/25/12. 

In  tlie  I'raincnvork  of  iluisc!  recinircuncmls. 
f A.SA  Ifnropccan  Aviation  .Safety  Agency) 
liavc!  dcctcu’inimul  tliat  the;  electrical  |K)W(;r 
snicply  circuits  of  ccalain  fued  pumps, 
inslalicul  on  A:f()()/A3()0-()()().  A31()  and 
A:h)()-0()()S’l’  aero|)lane.  for  which  the 
canisicu's  Imhioiiu!  uncovcu'cul  during  normal 
operation,  could,  under  certain  conditions, 
crcxile  an  ignition  source  iu  the  lank  va))our 
space;. 

'tins  condition,  if  not  corrected,  could 
result  in  a  fu(;l  lank  exjrlosion  and 
cons(;()U(;nl  loss  of  the  a(;roplane. 

'I'o  addr(;ss  this  |)olential  unsafe  condition. 
Airlms  d(;veloped  a  modification  which 
includes  the  installation  of  (bound  Fault 
Interrupters  ((b-’l)  into  the  inner,  centre,  and 


trim  tank  fuel  ])ump  control  circuits, 
providing  additional  system  protection  hv 
(;l(;ctrically  isolating  the;  |)ump  in  case  of  a 
ground  fault  condition  downstream  of  the 
CFl. 

For  the  r(;asons  d(;scrihed  above,  this 
IFA.SA)  AD  re(|uin;s  modification  of  the; 
aff(;ct(;d  fuc;!  |)umps  control  circint  hv 
installing  (;F1. 

You  may  obtain  furtlun'  information  hv 
examining  the;  MCiAl  in  the;  AD  docket. 

(iomments 

We  gave  the  jtublic  the  opjrortunity  to 
p.irticipate  in  develo])ing  this  AD.  We 
have  considered  the  comments  received. 

N(j  Requests  or  Objections 

FedEx  stated  that  tlie  recpiirements 
and  number  of  work-liours  will  fit  into 
its  maintenance  schedule,  and  the 
manufacturer  provided  an  estimate  of  90 
to  9t)  days’  letid  time  on  jiarts.  FedEx 
also  stated  that  the  projiosed  actions 
will  not  require  any  special  procedures 
or  etiuijiment.  We  infer  that  FedEx  does 
not  object  to  anv  re(]uirements  of  this 
AD. 

Reipiest  To  Extend  (Compliance  Time 

United  Parcel  Service  (UPS)  noted 
that  in  Airbus  Mandatory  Servici; 
Bulletin  A 3 00-2 8-3 104,  dated  Febrnarv 
28,  2012,  Airbus  provided  a  parts  lead 
time  e.stimate  of  120  days.  UPS  .stated 
that  tin;  120  days  would  nuluce  the  time 
left  to  accomplish  the  work  described  in 
that  service  bidletin.  UPS  re(|uested  that 
parts  lead  limes  be  taken  into 
consideration  when  the  FAA  develojis 
compliance  times  for  ADs.  We  infer  that 
UPS  reiiuesled  the  compliance  time  Ik; 
extended  to  accommodate  the  120-dav 
parts  lead  time. 

We  disagree  with  the  reque.st  to 
extend  the  compliance  time.  We 
considered  the  parts  availability  and 
lead  time  when  developing  the 
compliance  time.  We  have  not  changed 
this  AD  in  this  regard.  However,  under 
the  ])rovisions  of  jKiragrajdi  (b)(1)  of  this 
AD,  we  may  ap])rov(;  re(]uests  for  an 
alternative  method  of  compliance 
(AMOC)  if  data  are  submitted  to 
substantiate  that  such  an  adjustment 
would  provide  an  acce])table  level  of 
safety. 

Uunclusion 

We  reviewed  the  available  data, 
including  the  comments  received,  and 
determined  that  air  safety  and  the 
])ublic  interest  reepure  adopting  tlu;  AD 
as  pro])o.sed  (;xce])t  for  minor  editorial 
changes.  We  have  determined  that  these 
minor  changes: 

•  Are  consistent  with  the  intent  that 
was  ])roposed  in  the  NPRM  (77  FR 
(j2182,  October  12,  2012)  for  correcting 
the  unsafe  condition;  and 


•  Do  not  add  any  additional  burden 
upon  the  public  than  was  already 
propo.sed  in  the  NPRM  (77  FR  (>2182, 
October  12.  2012). 

(iosts  of  Uompliance 

We  estimate  that  this  AD  will  affect 
l(i2  ])roducts  of  U.S.  registrv.  We  also 
e.stimate  that  it  will  take  about  (i  work- 
hours  j)er  j)roduct  to  conq)lv  with  the 
basic  r(;ciuiremeut.s  of  this  AD.  The 
average  labor  rate  is  S85  per  work-hour. 
Reriuinul  ])arts  will  cost  about  .S17,(i80 
per  ])roduct.  Wlua'e  the  service 
information  lists  reepured  parts  costs 
that  art!  covertid  under  warranty,  we 
have  a.ssumed  that  there  will  be  no 
charge  for  these  jtarts.  As  we  do  not 
control  warranty  ct)verage  for  affet;ted 
parties,  some  parties  may  incur  costs 
higher  than  estimated  here.  Ba.sed  on 
these  figures,  we  estimate  the  co.st  of 
this  AD  to  the  U.S.  o])erators  to  be 
S2,94().78().  or  $18,190  per  ])roduct. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
s])ecifies  the  FAA’s  authority  to  i.ssut! 
rules  on  aviation  safety.  Subtitle  1. 
section  100.  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  de.scribes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  ".Subtitle  VII. 
Part  A.  Subijart  Ill,  Section  44701: 
(auieral  recpiirements.’’  Under  that 
.section.  Congress  charges  the  FAA  with 
promoting  safe  lligbl  of  ciyil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  nece.ssary  for 
.safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  un.safe  condition 
that  is  likely  to  exist  or  deyelop  on 
jnoducts  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  AD  will  not 
baye  federalism  implications  under 
Executiye  Order  13132.  This  AD  will 
not  baye  a  substantial  direct  effect  on 
the  .States,  on  the  relationship  between 
the  national  goyernment  and  the  .States, 
or  on  the  distribution  of  power  and 
r(!sponsibilities  among  the  yarious 
leyels  of  goyernment. 

For  thn  roosons  discussod  (d)ovn.  I 
certify  that  this  AD: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executiye  Order  128(j(i: 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  20,  1979); 

3.  Will  not  affect  intrastate  ayiation  in 
Alaska:  and 
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4.  Will  not  have  a  significant 
tH;()nomic  ini|)a(:t,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  pre|)ared  a  regulatory  evaluation 
of  the  estimated  costs  to  comjjlv  with 
this  AD  and  placed  it  in  the  AD  docket. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
\\^\^\\’.lV(>ul(Itinns.g()v■,  or  in  j)erson  at  the 
Docket  Opcaations  office  between  9  a.m. 
and  .I  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  AD  docket 
contains  the  NFRM  (77  FR  02182. 
October  12,  2012).  the  regulatory 
evaluation,  any  comments  received,  and 
other  information.  The  street  address  for 
the  Docket  Operations  office  (telephone 
(800)  (i47-''i.'j27)  is  in  the  ADDRESSES 
.section.  Oomments  will  he  available  in 
the  AD  docket  shortly  after  niceipt. 

List  of  Subjects  in  14  OFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
salety.  Incorporation  hv  refenmce. 

Safety. 

A<lnptinn  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  CIFR  ])art  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authoritv  citation  for  ])art  39 
continues  to  read  as  follows: 

Authority:  49  U..S.(;.  !()(»(»).  401  i:t.  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.1 3  hv  adding 
the  following  new  AD: 

2013-03-05  Airbus:  Ainemlinent  39-17340. 
llockol  No.  FAA-2012-1070:  Directorate 
Identifier  2012-NM-099-AD. 

(a)  Effective  Date 

■fliis  airworthiiU!ss  directive  (.M3)  l)ecoines 
ellec:live  March  19.  2013. 

|h)  Affected  ADs 
None. 

(c)  Ap|)lic;ahility 

This  AD  ai)j)lie.s  to  llie  airplanes  identified 
in  ])aiagraphs  (c)(1)  and  (c)(2)  of  this  AD. 
c:(!rtificated  in  any  category. 

(1)  All  Airbus  Model  A300  84-001. 84- 
003.  84-(i20.  and  84-022  airplanes:  Model 
A300  84-005R  and  84-022R  airplanes; 
Model  A:100  1'4-OO.tR  and  1'4-022R 
air|)lanes:  and  Model  A300  (;4-00.5R  Variant 
!■’  air|)lanes. 

(2)  All  Airbus  Model  .‘\310-203. -204. 
-221.-222.  -304.  -322,  -324.  and  -323 
air|)lanes. 


(d)  Suh|ei;t 

Air  'I’ransport  Association  (A'l’y\)  of 
America  (iode  28;  I'liel. 

(e)  Reason 

This  AD  was  |)rompted  bv  fiud  system 
reviews  conducted  by  the  luiropean  Aviation 
.Sabity  Agency  (EA.SA).  We  are  issuing  this 
AD  to  reduc(!  the  potential  of  ignition  sources 
inside  fuel  tanks,  wbicb.  in  combination  with 
flammable  fuel  va|)ors.  could  result  in  fuel 
tank  explosions  and  consecpient  loss  of  the 
airplane. 

(0  Compliance 

You  an;  res])onsible  for  having  tin;  actions 
reiiuired  by  Ibis  ;\D  performed  within  the 
compliance  times  specified,  unless  the 
actions  have  alreatly  be(!n  done. 

(g)  Ac:tiuns 

Within  48  months  after  the  effective  d;ite 
of  this  AD,  accomplish  the  actions  specified 
in  ])aragrapb  (g)(1)  or  (g)(2)  of  Ibis  AD,  as 
ap|)lical)le. 

(1)  For  Model  A31()  series  airplanes: 

Modify  the  electrical  control  circuits  of  the 
inner,  center,  and  trim  lank  ]nunps.  as 
a])plicable,  in  accordance  with  the 
Accomplishment  Instructions  of  Airbus 
Mandatory  .Service  llulbUin  A3H)-28-21 70. 
dated  Fcibruarv  28,  2012. 

(2)  For  Model  A300-000  air|j|anes;  Modify 
tb(!  (diictrical  control  circuits  of  lln;  inner, 
center,  and  trim  lank  pumps,  as  ap|)lical)le. 
in  accordance  with  the  Accomplishment 
Instructions  ol  Airbus  Mandalorv  .S(!rvic«! 
llullelin  A300-28-01 04.  dated  I'ebruarv  28. 
2012. 

(h)  Other  FAA  AD  I’rovisioiis 

TIu?  following  provisions  also  ap|)l\'  to  this 
AD: 

(1 )  Altcnuiliva  MiUlnxIs  oj  CotupUnncx 
(/l.\f(3f,'s); 'I'be  Manager,  international 
llrancb,  ANM-llO.  I'ransporl  AiridaiU! 
Directorate.  FAA,  has  the  authoritv  to 
ap])rov(!  AMOOs  for  Ibis  AD.  if  recjnesttnl 
using  tb(!  |)rocednres  found  in  14  C3''R  39.19. 
In  accordanct!  with  14  OFR  39.19.  send  your 
nxiuesl  to  your  principal  inspector  or  local 
Flight  Standards  District  Office,  as 
a])i)ro])riale.  If  sending  information  directly 
to  the  International  llrancb.  scmd  it  to  ATTN: 
Dan  Rodina.  Aerospace  Enginecir. 
lnt(!rnational  llrancb,  ANM-llO,  Transixnt 
Air])lam;  Directorate,  FAA.  1001  Lind 
Avenue  .SW.,  Renton.  WA  98037-3330; 
leleirboiK!  (423)  227-2123;  fax  (423)  227- 
1149.  Information  may  be  emailed  to:  ,9- 
/LV,\/- J  J  (i-A\KK:-nEQVESTS@f(i(i.^ov. 

Ilefore  using  any  ap])rov(!d  AMOO.  notify 
your  ap|)ro|)riale  i)rim;i|)al  inspector,  or 
lacking  a  jjrincipal  insi)(!clor,  the  manager  of 
the  local  flight  standards  district  f)ffice/ 
certificate  bolding  district  olfice.  The  AMOCi 
ai)in()val  letter  must  s|)ecificall  v  r(!f(!rem:e 
Ibis  AD. 

(2)  Ainvorlhy  Product:  For  any  recjuiremeni 
in  Ibis  AD  to  obtain  corrective  actions  from 

a  manufacturer  or  other  source,  use  lb(!se 
actions  if  they  are  FAA-api)roved.  (iorreclive 
actions  are  considensd  FAA-ap|)roved  if  they 
are  ap])roved  by  the  .Stall!  of  Diisign  Aulborily 
(or  their  delegated  agent).  You  are  recpiired 
to  assure  the  inoduct  is  airworthy  befori!  it 
is  returniid  to  .service. 


(i)  Related  Information 

Reler  to  MC.AI  EA.SA  Airwortbim!ss 
Directive  2012-1)1)91,  dated  M;iy  23.  2012, 
and  the  ser\  ice  information  idiinlified  in 
l)aragra])bs  (i)(l)  and  (i)(2)  of  Ibis  AD.  for 
related  information. 

(1)  Airbus  Mandalorv  .Service  llullelin 
A310-28-2170.  dated  February  28,  2012. 

(2)  Airbus  Mandatory  .Siirvice  llullelin 
A300-28-()104,  dated  i-’ebruarv  28.  2012. 

(j)  Material  Incorporated  by  Reference 

(1)  The  Director  of  the  Federal  Register 
a]»proved  the  incoriroralion  by  referenci! 

(IllR)  of  the  s(!rvice  information  listed  in  Ibis 
paragra])b  under  3  l)..S.(’..  332(a)  and  1  (IFR 
part  31. 

(2)  You  must  use  ibis  service  information 
as  ap])lica))l(!  to  do  the  ac:tions  reciuiriul  by 
this  AD.  unless  the  AD  spiicifies  otherwise. 

(i)  Airbus  Mandalorv  Servici!  llulbilin 
A310-28-2170.  dated'Februarv  28.  2012. 

(ii)  Airbus  Mandatory  .Service  llullelin 
A300-28-r)104.  dated  February  28.  2012. 

(3)  For  service  information  identified  in 
this  AD,  contact  Airbus  .SA.S — EAW 
(Airworthiness  Office).  1  Rond  Point  Maurice 
8i!llont(!.  31707  lllagnac  (iedex,  France: 
telephone  +33  3  01  93  30  90:  fax  +33  3  01 

93  44  31:  email  (iccoiint.oirworth- 
cdH&airhus.com:  Internet  http:// 
www'.dirlnis.com. 

(4)  You  may  review  copies  of  the  siirvice 
information  at  Ibi!  FAA.  Transport  Airjilane 
Diriiclorali!,  1001  Lind  Avenue  .SW..  Renton. 
WA.  For  information  on  the  availability  of 
Ibis  material  at  the  FAA.  call  423-227-1221. 

(3)  You  may  vi(!w  ibis  serx'ice  information 
that  is  incorporal(!d  by  relei+iiici!  at  llu! 
National  Arcbiv(!s  and  Riicords 
Administration  (NARA).  For  information  on 
the  availability  of  Ibis  material  at  NARA,  call 
202-741-0030.  or  go  to;  http:// 

WWW. archives. ‘iov/fcdcidl-ivyistcr/cf r/ihr- 
lacdtions.htiiil. 

IssiKid  in  R(!nlon,  Washington,  on  )anuarv 
28.2013. 

Ali  Hahrami, 

.Manager.  Transport  Airplane  Directorate. 

A  ire  Id  ft  (iertificati  on  Ser\  i  ce. 

|FK  Hoc.  20i:)-()272:)  Filed  2-11-1:);  8:45  ami 
BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-20 12-0602;  Directorate 
Identifier  2009-SW-061-AD;  Amendment 
39-17338;  AD  2013-03-04] 

RIN  2120-AA64 

Airworthiness  Directives;  Schweizer 
Aircraft  Corporation 

agency:  Fodoral  Aviation 
Adininistiation  (FAA),  DOT. 

ACTION:  Final  lulo. 

SUMMARY:  Wo  aro  adopting  a  now 
airworthinos.s  diroctivo  (AD)  for  tho 


9790 


Federal  Register / Vol.  78,  No.  29 /Tuesday,  February  12,  201 3 /Rules  and  Regulations 


Sdnvoizor  Aircraft  (i()r])oration 
(Schweizer)  Moilel  28911  and  Model 
28911  (lonfigiiration  A  helic:()pters.  The 
ty])e  certificate  for  these  models  is 
currcmtly  held  by  Sikorsky  Aircraft 
Ciorporation  (Sikorsky).  This  AD 
recjuires  inspecting  the  aft  fuselage 
assembly  in  the  ar(;a  around  the 
attachment  ])oint  of  the  horizontal 
stabilizer,  including  the  ])aint,  for  a 
crack.  This  All  also  recpnres  inspecting 
the  lailhoom  interior  snpjjort  .structure, 
and  if  necessary,  installing  an 
insi)ection  i)anel  kit  in  the  aft  fuselage 
assembly,  and  installing  doublers  in  the 
stabilizer  sup])ort  brackets.  This  All  is 
prompted  by  reports  of  loose  horizontal 
.stabilizers  and  cracks  in  the  stabilizer 
support  structure  for  the  extruded 
tailhoom.  The  actions  are  intended  to 
prevent  se])aration  of  the  horizontal 
.stabilizer  from  the  helicopter  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  This  AD  is  effec;tive  March  19. 
2013. 

The  Director  of  the  Federal  Register 
a])])roved  the  incorjjoration  by  referemu; 
of  a  certain  document  listed  in  this  AD 
as  of  March  19,  2013. 

ADDRESSES:  For  .service  information 
identified  in  this  AD,  contact  Sikorsky 
Aircraft  ('.orporation.  Attn:  Manager, 
(iomniercial  Technical  Sn|)]K)rt, 
mailslop  s.'lHla,  8900  Main  Street, 
Stratford,  (IT  08814;  telejjhone  (800) 
.882-4409;  email 

issIilu(ir\'@sikorsky.coin:  or  at  http:// 
ww’w.sikorsky.coni.  Yon  may  review  a 
cojjy  of  the  referenccxl  .servit:e 
information  at  the  FAA,  (Iffice  of  the 
Regional  Counsel.  Southwest  Region, 
2801  Meacham  Blvd.,  Room  883.  Fort 
Worth,  Texas  78137. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 

WWW. mguIations.gov  or  in  person  at  the 
Docket  (Iperations  (Iffice  between  9 
a.m.  and  5  ]).m..  Mondav  through 
Friday,  exi:ept  Federal  holidays.  The  AD 
docket  contains  this  AD.  any 
incorporattul-hy-refenmce  service 
information,  the  economic  evaluation, 
any  comments  received,  and  other 
information.  The  street  address  for  the 
Docket  Operations  Office  (j)hone:  800- 
()47-.8.827)  is  IJ.S.  Department  of 
'rrans])orlation.  Docket  Opcnations 
Office,  M-30,  West  Building  Ground 
Floor,  Room  W12-140,  1200  New  jersev 
Avenue  SE.,  Washington,  DC  20.890. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Kowalski,  Aviation  Safetv 
Engineer,  New  York  Aircraft 
(Certification  Office,  Engine  K  Propeller 
Directorate,  1800  Stewart  Ave.,  suite 


410,  Westhurv,  NY  11.890;  tele])hone 
(.818)  228-7327;  email 
staphen. kowaIski@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

On  (line  11,  2012.  at  77  FR  34281,  the 
Federal  Register  ])nhli.shed  onr  notice  of 
j)roi)o.s(;d  rnlemaking  (NPRM),  which 
l)roj)o.s(!d  to  amend  14  CF’R  i)art  39  to 
include  an  AD  that  would  apply  to 
.Schweizer  Model  289D  and  Model  289D 
(Configuration  A  helicopters,  serial 
lunnhers  0001  to  0082A,  with  aft 
fuselage  assembly  part  numher  (IVN) 
289D3300-1  installed.  That  NPRM 
])roposed  to  re(]nire  insi)ecting  the  aft 
fuselage  assembly  in  the  area  around  the 
attachment  point  of  the  horizontal 
stabilizer,  including  the  j)aint,  for  a 
crack.  That  AD  also  proposed  inspecting 
the  tailhoom  interior  support  structure, 
and  if  necessary,  in.stalling  an 
inspection  panel  kit  in  the  aft  fuselage 
a.ssemhly,  and  installing  doublers  in  the 
stabilizer  su])])orl  brackets.  The 
jji'oposed  re(]nirements  were  promj)ted 
by  reports  of  loo.se  horizontal  .stabilizers 
and  cracks  in  the  support  structure  of 
the  extruded  tailhoom.  fhe  propo.sed 
r(;()nirem(!nt.s  wen;  intemhul  to  ])revent 
sei)aration  of  the  horizontal  stabilizer 
from  the  helicopter  and  suhserpient  loss 
of  control  of  the  helico|)ter. 

(Comments 

We  gave  the  public  the  op])orlunity  to 
participate  in  develo|)ing  this  AD,  hut 
we  niceived  no  comments  on  the  NPRM 
(77  FR  34281,  lime  11 , 201 2). 

FAA’s  Determination 

We  have  reviewed  th(!  relevant 
information  and  determined  that  an 
unsafe  condition  exi.sts  and  is  likely  to 
exist  or  develop  on  other  products  of 
these  same  typ(>  designs  and  that  air 
safety  and  the  pid)lic  interest  require 
adopting  the  AD  reciuirements  as 
pro])osed. 

Related  Service  Information 

We  have  nndewed  .Schweizer  .Scn  vice 
Bulletin  DB-018.3,  dated  December  13. 
2007  (.SB),  which  spt:cifies  inspecting 
for  cracks  in  the  fuselage  assemblies  ami 
installing  an  insp(;ction  panel  kit  and 
stabilizer  mount  donhlers.  The  Tv])e 
Certificate  for  lhe.se  helicoj)ters 
transferred  from  .Schw(!izer  to  .Sikorskv 
on  .Sej)temh(!r  28,  2011. 

Differences  Between  This  AD  and  the 
Service  Information 

The  .Schweizer  .SB  reqninis  contacting 
the  manufactur(!r  if  certain  damage  is 
found  for  repair  instructions.  This  AD 
does  not. 


Costs  of  (Compliance 

We  estimate  that  this  AD  affects  18 
helicopters,  and  that  the  average  labor 
rat(i  is  .S8.8  per  work  hour.  Based  on 
the.se  assessments,  we  estimate  the 
following  costs: 

•  Daily  visual  in,spec:tion.  This  takes 
about  10  minutes  for  a  labor  cost  of  .$9. 
A.ssinning  38.8  daily  inspections  per 
year,  the  annual  labor  cost  per 
helico])ter  will  he  about  .S3. 28.8.  The 
annual  cost  for  the  II..S.  fleet  will  total 
.S.89.130. 

•  Internal  inspection.  This  takes  two 
work-hours  for  a  labor  cost  of  .$170. 
Assuming  10  ins])ections  a  year,  the 
annual  labor  cost  ])er  helicopter  is 
.$1,700. 

•  Install  inspection  panel.  This  takes 
18  work-hours  for  a  labor  cost  of  .$1,380. 
Parts  co.st  .$1.80  for  a  cost  per  helicopter 
of  .$1. .810. 

•  Re])air  damaged  longerons, 
tailhoom  tube  collars,  or  forward 
stabilizer  hulkheiid  as  needed,  'fliis 
takes  24  work-hours  for  a  labor  cost  of 
.$2,040.  Parts  co.st  .$38,000  fora  co.st  |)er 
helicopter  of  .$40,040. 

•  Repair  a  crack  in  the  aft  fuselage 
assembly  clip,  aft  bulkhead,  or  adjacent 
skins.  This  takes  24  work-hours  for  a 
labor  co.st  of  .$2,040.  Parts  co.st  .$120  for 
a  co.st  per  helicopter  of  .$2,180. 

•  Repair  interference  between  the 
rivet  heads  and  skin.  This  takes  10 
work-hours  for  a  labor  cost  of  .$8.80.  No 
])arts  are  muuled. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  .States  Code 
,sj)ecifie.s  the  FAA's  authority  to  issue 
rules  on  aviation  safety.  Subtitle  1. 
.section  lOti.  describes  the  authority  of 
the  FAA  Admini.strator.  .Subtitle  Yll: 
Aviation  Programs,  describes  in  more 
detail  the  scojje  of  the  Agencv’s 
authority. 

We  are  issuing  this  rulemaking  under 
th(!  authority  described  in  Subtitle  VII, 
Part  A.  Suh])art  Ill,  Section  44701; 
"(jeneral  requirements.”  Under  that 
.section.  Congress  charges  the  FAA  with 
j)romoting  safe  flight  of  civil  aircraft  in 
air  comnuirce  by  pre.scrihing  regulations 
for  j)ractice.s,  methods,  and  ])rocedures 
the  Admini.strator  finds  nece.ssary  for 
.safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
hecau.se  it  addresses  an  unsafe  condition 
that  is  likelv  to  exist  or  develoj)  on 
])roduct.s  identified  in  this  rnlemaking 
action. 

Regulatory  Findings 

This  AD  will  not  have  federalism 
imj)lications  under  Executive  Order 
13132.  This  AD  will  not  have  a 
substantial  direct  effect  on  the  .States,  on 
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the  relationshij)  between  the  national 
governnient  and  the  .States,  or  on  the 
disti'ihution  of  power  and 
ivsponsihilities  among  the  various 
level s  of  govern inmi  t . 

For  the  niasons  di.scus.sed  above,  1 
certify  that  this  All: 

(1)  Is  not  a  "significant  regulatory 
action"  under  Fxecutive  Order  12H(i(i: 

(2)  Is  not  a  "significant  rule”  under 
DOT  R(!gulatorv  Policies  and  Procedures 
(44  1-R  11034.  February  20.  1979); 

(3)  Will  not  affect  intrastate  aviation 
in  Alaska  to  the  extent  that  it  justifies 
making  a  regulatory  distinction:  and 

(4)  Will  not  have  a  significant 
economic  impact.  j)ositive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act. 

We  prejianul  an  economic  evaluation 
of  the  estimated  costs  to  com])ly  with 
this  AD  and  placed  it  in  the  AD  docket. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
■safetv.  lncor|K)ration  by  reference. 

.Safety. 

Adoption  of  the  Amenfhnent 

Accordingly,  under  tlu;  authority 
delegated  to  me  by  the  Administrator, 
the  f'AA  aiiKMids  14  Cif'R  i)arl  3t)  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  39 
continuiis  to  read  as  follows: 

Aulhc»rily:  4!)  II..S.(:.  10(i(g).  40113.  44701. 
§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

2013-4)3-04  SCIIWKIZKR  AlRCRAhT 
CORPORATION  HKLICOPTKRS: 
AineiidiiKiiil  39-17338:  Docket  No. 
F;\A-2012-0(>02:  Directorati!  I(lentin(!r 
2009-.SW-001-AD. 

(a)  Ap|ilii;aliilily 

riiis  AD  ap|)li(!S  to  Scluvcazer  Aircraft 
(^or|)oration  (S(  Invei/.er)  Model  209D  and 
Modcd  2091)  Conligiiration  A  lielicoptcTS. 
s(!rial  niiiiihers  0001  to  00()2A.  with  aft 
luselagi!  asseinhK’  part  iuuiil)(!r  (IVN) 
20t)D3300-l  instalhul.  certificated  in  anv 
category. 

Not(!  to  Apjdicahility:  TIk;  type  certificate 
for  these  inodds  is  currentlv  held  hv 
.Sikorsky  Aircraft  Corporation. 

(Ii)  IJnsaii;  Condition 

This  AD  defines  tin;  unsafe  condition  <is 
loose  horizontal  stahilizijrs  and  cracks  in  tin; 
stabilizer  snp|)ort  structure  for  the;  extriidtid 
tailhooin,  which  could  ntsult  in  separation  of 
tlu!  horizontal  stabilizer  from  tin;  ludicopter 
and  sul)s(!(|uent  loss  of  helico|)l(!r  control. 


(c:)  Kflw:livii  Date 

This  .AD  h(!comes  (dfective  March  19,  2013. 

(d)  (Compliance 

I’ou  are  res])onsihle  for  performing  each 
action  reepnred  by  this  AD  within  tin; 
specified  compliance  lime  unhvss  it  has  been 
accomplished  ])reviouslv. 

(e)  Recpiired  Actions 

(1)  Hefori!  the  first  flight  ofcsich  day. 
visuallv  inspect  the  aft  fuselage!  assemhiv  in 
llu!  area  around  llu!  allachm(!nl  |)oinl  ol  llu! 
horizontal  stabilizer,  including  the  |)aint.  for 
a  crack.  If  tluirc!  is  a  crack,  remove  llu! 
horizontal  stabilizer  and  p(!rform  an  inleirior 
insp(!clion  in  accordance!  with  Part  II: 
lnle!rnal  lnspe!e:tie)n.  paragrajihs  h.  and  e:..  of 
.Se:hwe!ize!r  .Se!rvie;e!  Hulle!tin  1)15-018.3.  elaleul 
De!ce!mher  13.  2007  (SH). 

(1)  If  lhe!re!  is  a  crack  in  the!  aft  fuse!lage! 
assembly  cli]).  in  the  iifl  hedkhe!iiel.  eir  in 
aeljae:e!nl  skins.  re!pair  the!  e;rae:k.  rhe!re!afle!r.  at 
inle!rvals  ne)l  te)  e!xe:e!e!el  200  heeurs  lime!-in- 
servie-.e  (Tl.S).  re!me)ve  the!  horizeental  stahilize!r 
anel  re!pe!al  the!  interieer  inspe!e:lion  in 
ae;e:e)relane:e!  with  Part  11:  lnt(!rnal  lnspe!clion. 
panigraphs  h.  anel  e:..  e)f  the!  .S15,  e)r  re!phie:e!  the! 
aft  fuse!lage!  asse!mhly.  P/N  2l)t)D3300-l  .with 
an  airweathv  aft  fuse!lage!  asse!mt)lv,  P/N 
2li‘)D3300-3.5. 

(ii)  If  the!re!  is  a  e:rae:k  in  a  lemge!re)n. 
lailhoeem  lid)e!  e:e)llar  e)r  a  leerwarel  stabilize!!' 
hulkhe!iid.  re!|)liie:e!  llu!  aft  fusc!liige!  iiss(!ml)lv 
with  an  iiirweerlhv  iift  fuse!lage!  iisse!mhlv. 

P/N  2(i!)D3300-:5r). 

(2)  Within  100  he)urs  Tl.S  or  threu!  me)nlhs. 
whie:he!ve!r  oe:e:urs  first: 

(i)  K(!me)ve!  the!  heerizeentiil  stabilize!!'.  e:l!!ii!i 
the!  ho!'ize)!!liil  sliehilize!!'  !!)eie!!!li!ig  h!'i!cke!ls. 
i!!!el  inspe!e:l  the!  i!ioi!!ili!ig  hri!e:ke!ts  for  we!ii!' 
grexele!!'  lhii!i  0.002-i!!e:h  ele!e!p.  If  the!  h!'iie:ke!l 
wesir  !!xe:e!(!els  0.002-i!ie:h  de!e!]).  !'e!))li!e:e!  the! 
!i!eii!!!li!!g  l)n!e:ke!t  with  <!!!  ieirweerlhv 
!!ie)l!!!ti!lg  h!'t!cke!l. 

(ii)  Meielifv  the!  iifl  fuse!li!ge!  i!sse!!nhly  by 
i!isl!!lli!ig  l!!spe!e;lie)!!  Paeieil  kit  P/N  .SA- 
2li9DK-03.T. 

(iii)  histall  ele)i!hle!rs  ei!i  the!  feirwierd  siele!  of 
e!i!e:h  !ne)i!!!li!!g  hneeiket  i!i  ae:e:e)!'ela!ie:e!  with 
Part  111-2,  paragnephs  e!.  ihrejiegh  i..  e)f  the!  .S15. 

(iv)  l!is|)e!e:l  the  horizoeital  stahilize!r 
fe)!'Wi!!'el  <i!iel  iefl  s|)iirs  feir  we!i!!'  i!i  the 
!ne)U!ili!ig  att:!ch!ne!!il  a!'e!i!s.  If  the!  we!i!!' 
e!xe;e!e!els  0.002-i!!e:h  eleu!]),  re!|)h!e:e!  the!  sjjar 
with  a!i  airworthy  sjjar. 

(v)  l!isi)e!cl  fe)!' !'ive!l  inte!rfe!re!!ie:e!  he:twe!e!!i 
the!  riveit  he!i!els  a!id  skiei  ei!i  the!  te)|)  s!!!'fae;e! 
e)f  the!  he)!'ize)!!tal  sliehilize!!'  i!!!el  the  li!ilhoo!n 
sliffe!!ii!ig  \Ve!l)  eiexer  .Sli!tie)!i  232.4.  If 
i!ile'!'fe!!'e!!ie:e!  e!xisls,  re!|)li!e:e!  with  .eirweerthv 
!'ive!ls. 

(vi)  hisliell  ii!i  ;!i!'we)!'lhy  heirize)!iti!l 
stiihilize!!'  i!si!!g  4  heelts,  P/N  NA.Sl  304-4.  aeiel 
4  Wiishe!rs.  P/N  AN9()0KD41()  or 

NA.Sl  1 491)0403  K. 

(3)  Re!i!ie)vi!ig  i!fl  fuse!h!ge!  asse!!nl)ly.  P/N 
2091)3300-1.  i!!iel  !'e!ph!e:i!!g  it  with  iifl 
fuseiliigi!  iisseimhlv.  P/N  2091)3300-3,3,  is 
leirminaling  ae:lion  feir  the!  reiepiireimeinls  of 
this  AD. 

(0  Spf!i:ial  Flight  Peirmils 

.Spi!e:ii!l  flight  jieirmils  may  hi!  issue!il  in 
i!e:e:e)!'elane:e!  with  14  (CFR  21.197  iuiel  21.199 
p!'o\'iele!d  that  he!fori!  opi!rali!!g  the  he!lie:o))li!!' 


to  a  loeicition  to  iierform  the!  actions  in 
liiU'iigraphs  (e!){l)  through  (e)(3)  of  this  AD.  .i 
eliiilv.  p!'e!-flighl  visuiil  inspexilion  is 
i!ce:omplishe!d  in  ae:c;o!'di!!!e;e!  with  iiiinigniph 
(i!)(l)  ofthis  AD. 

(g)  Alternalivi!  Methods  of  (Conipliani:e! 
(ANKKCs) 

(1)  rhi!  Manage!!'.  NY  A(C().  FAA.  niiiy 
a|)p!'ove!  AMCKCs  for  this  AD.  .Siind  your 
proposal  to:  .Steiphi!!!  Kowalski.  .Aviiilion 
.Safeitv  I'Cngineer.  Neiw  York  Ai!'e:!'afl 
(Ceirlificiilion  ()ffie:i!.  Fugine  K  P!'0|)i!lli!!' 
Direicloniti!.  1000  Sleiwiirl  Ave..  suite!  410, 
\Vi!slhu!'y.  NY  11390:  le!le!phone!  (31  (i)  228- 
7327:  email  Stephen. k()\\(iiski®f(i(i.}^()\'. 

(2)  For  ojienitions  e;oneh!e:te!el  unde!!'  a  14 
(CFR  part  119  ojieirating  e;e!!'tifie',i!le!  or  uneler 
14  (CFR  part  !)1.  suhpart  K.  wi!  suggest  that 
you  notify  your  in'ine:ipal  i!!spe!e:te)!'.  or 
kicking  a  p!'ine;i])al  insi)i!e:to!'.  the  manage!!'  of 
the!  local  flight  stanikuils  district  offie:e!  or 
e:e!!'tifie;ate!  holeling  elisirie;!  offie;e!  t)(!fo!'e! 
operating  any  aire;!'aft  e:om])lying  with  this 
.-\D  through  an  AMOCC. 

(h)  Subject 

joint  Aire;!'aft  Se!!'vie:e!  (Con!i)one!nt  ()A.S(C) 
(Coili!:  3302.  Rotoreinifl  tiiilhoom. 

(i)  Material  Incorporated  hy  Refer(!nf;e 

( 1)  The!  Di!'e!e:lo!'  of  the!  Fe!ele!!'<il  Re!giste!!' 
app!'ove!el  the!  incorjionition  hy  !'i!fi!!'e!ni:i! 

(115R)  of  lh(!  servie:!!  information  liste!el  in  this 
|>i!!'i!gniph  unde!!'  3  U..S.(C.  332(<!)  anel  1  (CFR 
pint  31. 

(2)  You  must  use  this  si!!'vii;i!  inforniiition 
iis  iipplicahle  to  ilo  the  iiclions  reieiuire!!!  hy 
this  AD.  unless  the!  .AD  spe!e:ifie!s  othi!!'wisi!. 

(i)  Se;hwi!ize!'  .Servie;!!  15ulle!ti!!  1)15-018.3. 
ekile!il  Di!e:i!!nh(!!'  13.  2007. 

(ii)  Re!se!!'ve!il. 

(3)  For  .Schweizi!!'  Ai!'i:!'aft  (Co!'])e)!'i!lie)!! 
servie:!!  information  ielentifieel  in  this  AD. 
e:e)!!ti!e:l  .Sikorsky  Aircraft  (Corporation.  Attn: 
Maiiiige!!'.  (Co!n!ne!!'cial  Te!e:h!!ii:al  Support, 
mailstop  s381i!.  OOOO  Miiin  .Sl!'i!e!t.  .Slnilford. 
(CT  00014:  te!lei)he)ne!  (800)  302-4409:  i!!nail 
lsslil)i(ir\'@sikorsky.e()ni:  or  at  http:// 

!  I'lC!  1 '.  ,s'/ k()isk\ '.coin. 

(4)  You  may  vienv  this  servie;!!  information 
at  FAA.  Olfie.e!  of  the  Re!gio!ial  (Counse!). 
Southwest  Re!giem.  2001  Meuie.h.im  15lvel.. 
Room  003.  Fort  Worth.  Te!xas  70137.  I’or 
information  on  the!  avaihihilily  ofthis 
!nale!!'ial  at  the  FAA.  i:all  (817)  222-3110. 

(3)  A'ou  imiy  vienv  this  se!!'vii:e!  information 
that  is  ine:o!'po!'i!l(!el  hy  !'i!fe!!'(!nce!  iit  the! 
Niilional  A!'i:hive!s  iinil  Ri!co!'ds 
Administration  (NARA).  For  information  on 
the!  iiviiilahility  ofthis  male!!'ial  iit  NARA.  e:i!ll 
(202)  741-00,30.  or  go  to:  http:// 

WWW. (ire  hives. ‘•ov/fedenil-regisler/cfr/ihr- 
l<l(^(lli()ns.hlnll. 

lssue!el  in  Fort  Worth.  Ti!xas,  on  lanuarv  2t), 
2013. 

Lance  'I',  (ianl. 

Act  ill"  Idreclornle  .\I(in(ii>er.  Uoiorernfi 
Directcmile.  Aireriifl  Certification  Service. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2012-1250;  Directorate 
Identifier  2012-CE-043-AD;  Amendment 
39-17344;  AD  2013-03-09] 

RIN  2120-AA64 

Airworthiness  Directives;  DG 
Flugzeugbau  GmbH  Gliders 

agency:  Ftideral  Aviation 
Administration  (FAA).  Dcipartinent  of 
Transj)ortation  (DOT). 
action:  Final  rule. 


SUMMARY:  We  are  ado])ting  a  new 
airworthine.ss  directive  (AD)  for  DG 
Flugzeugbau  GmbH  Model  DG-1()()()T 
gliders  ecjuippetl  with  Solo 
Kleinmotoren  Model  2350  V.  engines. 
This  AD  results  from  mandatory 
continuing  airworthiness  information 
(MGAI)  issued  hv  au  aviation  authoritv 
of  another  country  to  identify  and 
correct  an  unsafe  condition  on  an 
aviation  product.  'I’he  MGAI  describes 
the  unsafe  condition  as  a  material  dcd'ect 
of  the  propeller  shaft,  most  likely 
caused  by  a  manufacturing  error.  \V(!  are 
issuing  this  AD  to  recpiirc;  actions  to 
address  the  unsafe  condition  on  these 
products. 

DATES:  This  AD  is  (dfective  March  19, 
2013. 

The  Director  of  the  Federal  Register 
a])])roved  the  incorporation  by  reference 
of  a  certain  publication  listed  in  the  AD 
as  of  March  19,  2013. 

ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  at  http:// 
w’W’iv. lot  ions. gov  or  in  jjerson  at 
Document  Management  Facility.  U.S. 
D(!partment  of  Trans]K)rtation.  Docket 
Operations,  M-30.  West  Building 
Ground  Floor,  Room  Wl  2-140,  1200 
N(!w  Jer.sey  Avenue  SE.,  Washington, 

DG  20590.’ 

For  service  information  identified  in 
this  AD,  contact  Solo  Kleinmotoren 
GmbH,  Fostfach  00  01  52,  D  71050 
Sindelfingen,  Germany;  telephone:  +4t) 
07031-301-0;  fax:  +49  07031-301-130; 
emai  1 :  (iircr(ift@solo- 
gormanv.coin;  Internet:  http:// 
oivcvoft .solo-onlino.com/ .  You  may 
review  co|)ies  of  the  referenced  service 
information  at  the  FAA,  Small  Airplane 
Directorate,  901  hoi:usl,  Kan.sas  (iitv. 
Missouri  (i4100.  For  information  on  the 
availability  of  this  material  at  the  FAA, 
call  (810)  329^148. 

FOR  FURTHER  INFORMATION  CONTACT:  )im 
Rutherford,  Aerospac(!  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kan.sas  Gity,  Missouri  04100; 


telephone:  (810)  329-4105;  fax:  (810) 
32‘)-4090;  email: 
jim.i'nthcrfovd@f  oo.gov. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notice  of  proi)os(Hi 
ruhmiaking  (NFRM)  to  amend  14  GFR 
part  3t)  to  include  an  AD  that  wonhl 
api)ly  to  th(!  specified  i)roducts.  That 
NFRM  was  published  in  the  Federal 
Register  on  November  30,  2012  (77  FR 
71359).  That  NFRM  ])ropo.sed  to  correct 
an  un.safe  condition  tor  the  .sj)ecified 
])roducts.  The  MCiAI  states: 

Two  Hiports  liav(!  laion  received  of  a  l)rokeii 
IVN  20  :I1  211  propeller  sliall  on  a  .Solo  23.50 
(;  (nigiiH!.  The  nisulls  of  the  investigation 
showtul  that  the  failures  were  due  to  a 
inal(!rial  delect,  mosi  likely  causial  hy  a 
inaiudacturing  error. 

This  condition,  if  not  detoc:t(ul  an<l 
correctcul,  could  lead  to  failure  of  tin;  shaft 
and  detachment  of  the  |)ropelh;r  from  the 
a{!ro])lane,  which,  dejjending  on  the  flight 
conditions,  could  r(!sult  in  reduced  control  of 
the  a(iroplane.  or  injury  to  pcnsons  on  the 
ground. 

For  th(!  r(!a.sons  chiscrihed  above;,  this  AD 
reepiires  a  one-tinu;  inspection  (magnetic 
particle  or  dye;  |)e;ne;tnmt)  e)f  the;  affe;e:te;el 
pre)pe;lle;r  sluifts  te;  ele;te;e:t  e:nie:k.s  emel. 
ele;pe;neling  e)n  finelings,  re;|)lae:e;me;nt  e)f  the; 
pre)pe;lle;r  pnlle;y  iisse;mhly  (me)elnle;)  with  ei 
se;rvie:e;iihle;  me)ehde;. 

(Comments 

We;  gcivt;  the;  ]ml)lic  the;  opj)ortunity  to 
partieijeate;  in  el(;v(;le)])ing  this  AD.  We; 
re;e:e;ive;el  nee  e:e)mme;nts  e)n  the;  NFRM  etr 
een  the;  ele;te;rminatie)n  of  the;  e;e)st  to  the; 
public. 

(Conclusion 

We;  re;vie;we;el  the;  re;le;vant  ehita  anel 
de;te;rmine;el  that  air  safe;ty  anel  the; 
publie:  inte;re;st  reeepiire;  aelopting  the;  AD 
as  propose;el  e;xce;pt  leer  minor  e;elite)ricil 
e:heingc's.  We;  have;  ele;te;rmine;el  that  the;se; 
minor  e;hange;s: 

•  Are;  e:onsi.ste;nt  with  the;  intent  that 
was  pro])ose;el  in  the  NFRM  (77  FR 
71359,  Ne)ve;mhe;r  30,  2012)  leer 
ce)rre;e;ting  the;  unsafe;  e:onehtie)n:  anel 

•  De;  ne)t  aelel  any  aelditieenal  hurelen 
u]K)n  the;  jmhlie:  than  was  alre;aely 
pre)pe)se;el  in  the;  NFRM  (77  FR  71359, 
Ne)ve;mhe;r  30,  2012). 

(Costs  of  (Compliance; 

We;  e;.slimate;  that  this  AD  will  affe;e:t  2 
])re)elue:ts  eif  II..S.  re;gi.strv.  We;  also 
estinuite  tlmt  it  weeidel  take;  aheeid  1 
we)rk-he)ur  per  pre)elue:t  te;  e:e)mply  with 
the;  basic  re;eiuire;me;nts  e)f  this  AD.  'Fhe 
ave;nege;  labor  rate;  is  .S85  per  we)rk-he)ur. 
Re;epnre;el  parts  weeidel  e:e)st  ahe)nt  .SO  pe;r 
pre)eluct. 

Baseel  e)n  these;  figeires,  we;  e;.stimate; 
the  ce)st  of  the;  AD  e)n  II..S.  eeperators  te; 
be;  .$1 70,  e)r  .S85  per  preeeluct. 


In  adelition,  we;  e;stimate;  that  any 
ne;e;e;ssarv  follow-on  ae:tions  we)uhl  take; 
ahe)ut  1  work-hour  anel  re;e|n ire;  parts 
e:osting  .$197,  fe)r  a  e;e)st  e)f  8282  i)e;r 
pre)elue:t.  We;  have;  ne;  way  of 
ele;te;rmining  the;  numhe;r  e)f  pre)elue:ts 
that  may  ne;e;el  the;se;  ae:tie)ns. 

Authority  for  This  Kuh;making 

fitle  49  e)f  the;  Dniteel  .States  (Coele; 
spe;e:ifie;s  the;  FAA’s  autheerity  to  issue; 
rule;s  een  aviation  safetv.  .Subtitle  1. 

.se;e;tie)n  100,  ele;.se:rihe;s  the;  authority  e)f 
the;  FAA  Aehninistrator.  ‘‘.Subtitle;  VII: 
Aviatie)!!  Fre)grams.”  ele;.se;rihe;s  in  more; 
eletail  the;  se:e)pe;  e)f  the;  Age;ne:v's 
authority. 

We  are  issuing  this  rulemaking  uneie;r 
the;  authority  ele;.se;rihe;el  in  “.Subtitle;  VII. 
Fart  A.  .Suhpart  III,  Se;ctie)n  44701: 
Ge;neral  re;epiireme;nts."  Uneler  theit 
.se;e:tion.  (Congress  e;harge;s  the;  FAA  with 
promoting  safe;  flight  of  e;ivil  aire:raft  in 
air  e:e)mme;re;e;  by  pre;se;rihing  re;gnlations 
for  j)rae:tie;e;s,  metheeels,  anel  ])roe:e;elure;s 
the;  Aelministrateer  finels  ne;e:essary  feer 
.safety  in  :iir  e;omme;re:e;.  This  re;gulatie)n 
is  within  the;  se:e)pe;  e)f  that  ;mthe)ritv 
he;e:au.se;  it  aelelre;sse;s  an  unsafe;  e:e)nelitie)n 
thiit  is  likely  te)  e;xi.st  or  ele;ve;le)p  e)n 
pre)ehie:t.s  ielentifieei  in  this  rulemaking 
ae:tie)n. 

Regulatory  Finelings 

We;  ele;te;rmine;el  that  this  AD  will  ne)t 
have;  fe;ele;ralism  implie.atieens  uneler 
I‘Cxe;e:utive;  Oreler  13132.  This  AD  will 
ne)t  have;  a  substantial  elire;e:t  e;ffe;e:t  een 
the;  .State;s.  e)n  the;  re;latie)n.ship  he;twe;e;n 
the;  national  geevernment  anel  the;  States. 
e)r  e)n  the;  elistrihutie)!!  of  pe)we;r  anel 
re;.spe)nsil)ilitie;s  ameeng  the  varieeus 
levels  e)f  geevernment. 

Fe)r  the;  re;asons  eli.se:u.sse;el  eiheeve,  1 
e:e;rtify  this  AD: 

(1)  Is  ne)t  a  “signifie:ant  rt;gulate)ry 
action”  unele;r  Exee:utive;  Greler  12800, 

(2)  Is  not  a  “signifie:ant  rule”  under 
the;  DGT  Re;gulate)rv  Fe)licie;s  anel 
FreK;e;elure;s  (44  FR  11034,  Fe;l)ruarv  20. 
1979). 

(3)  Will  not  affe;e:t  intrastate;  aviation 
in  Alaska,  anel 

(4)  Will  ne)t  have;  a  signifie.ant 
e;e:e)ne)mie:  impact,  peesitive;  e)r  ne;gative;. 
e)n  <1  substantial  nnmhe;r  e)f  small  e;ntitie;.s 
uneler  the;  e;rite;riei  e)f  the;  Re;gulate)ry 
Flexibility  Ae:t. 

Examining  the;  AD  Dock(;t 

Ye)u  may  examine;  the;  AD  ele)e:ke;t  e)n 
the;  Inte;rne;t  at  http:// 

WWW. rfignIotions.gov,  eer  in  perseen  at  the; 
De)e:ke;t  Maneigement  Fae:ility  between  9 
a.m.  cinel  5  ]).m..  Monelay  threeugh 
Frielay,  i;xce;pt  Feeleral  heelielays.  The;  AD 
ele)e:ke;t  e:ontains  the;  NFRM,  the; 
re;gulate)ry  evaluation,  any  e:e)mme;nts 
re;e:e;ive;el.  anel  other  infejrmation.  The; 
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.stnu;!  address  for  the  Docket  Office 
(telephone  (800)  (j47-5.'>27)  is  in  tin; 
ADDRESSES  .section,  (iominents  will  hi; 
available  in  the  AD  docket  shortly  after 
receipt. 

List  of  Subjects  in  14  OFK  Part  3!) 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  hv  reference. 

•Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FA  A  amends  14  (TR  part  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authoritv  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  n..S.C;.  l()(i(g).  40113.  44701. 

§39.13  [Amended] 

■  2.  'I’he  F’AA  amends  §  39.13  by  adding 
the  following  new  AD: 

201:1-0.3-09  l)(;  Flugzeiighau  (unlill: 
Aineiidineiil  :19-I7:i44:  Docket  No. 
l'AA-2012-12.30:  Direclonilt;  Identifier 
2oi2-(;i:-o4:i-AD. 

(a)  Hfleclive  Date 

This  airworthiness  directive  (AD)  becomes 
eH(!cliv(!  Ntarcli  19.  2013. 

(h)  All'ecleil  Alls 
None. 

(i:)  Ap|ilii:ahilily 

t  his  .'\D  appli(!s  to  DC  !•  Ing/.eiigban  (tinhli 
Mod(!l  IKt-lOOO'l’  gliders  etpiipixid  witli  .Solo 
Khiininotoren  Model  23.50  C  engines,  all 
serial  nuinixirs.  cerlificalcHl  in  anv  catcjgorv. 

(tl)  Suhjecl 

,-\ir  Transport  Association  of  America 
(ATA)  Code  72:  Fngine. 

(e)  Reasun 

This  AD  was  |)rompled  by  mandatory 
c;onlinuing  airworthiness  information  (MCAl) 
originated  by  an  aviation  autborily  of  another 
country  to  idmitify  and  correct  an  imsale 
condition  on  an  aviation  prodnc:!.  The  MCAl 
describes  the  unsafe  condition  as  a  material 
dehict  within  the  j)ro])ell(!r  shaft,  most  likelv 
causcul  b\  a  manufac:tnring  error.  \V(!  an; 
issuing  this  AD  to  |)revent  failure  of  the 
propelhir  shaft  and  detachment  of  tin; 
propdier.  which  could  njsnlt  in  rculiicixl 
ciontrol  of  the  aircraft  or  injury  to  persons  on 
tlu!  ground. 

(0  Actions  and  Coiiipliauc:f; 

linhiss  alnsidy  done,  do  the  following 
actions: 

(1)  Within  25  hours  time-in-servic(!  (  ThS) 
aft(!r  March  19.  2013  (the  effective  date  of 
this  AD)  or  0  months  after  March  1!).  2013 
(the  <!ff(H:tive  date  of  this  AD).  whicliev(!r 
oi:curs  first,  remove  tin;  pro|)ell(!r  ])ulley 
ass(!mhly  (module)  from  the  (mgim;  and 


insjnict  the  transition  uigion  of  the  part 
mimhcM'  (IVN)  20  31  21 1  shaft  following  tin; 
Actions  s(!ction  of  .Solo  Kleinmotoren  Cmhll 
.Service  Hnlletin  Nr.  4t)03-13.  Issue  1.  dated 
.S(!])temher  24.  2012. 

(2)  If.  during  the  insin;ction  recpdred  hv 
paragraph  (f)(1)  of  this  AD.  cracks  are 
detect(!d  in  the  IVN  20  31  211  shaft,  before 
fm'tli(!r  flight,  do  the  following: 

(i)  Replace  th(!  IVN  2i)  31  211  shaft  with 
an  airwortliy  IVN  20  31  211  shaft:  or 

(ii)  Re|)lac(!  the  |)rop(!ll(!r  pidhiv  asseml)lv 
(module)  with  an  airworthy  propidler  imihiy 
assembly  (module). 

(g)  Other  FAA  AD  Provisions 

The  following  ])rovisions  also  applv  to  tliis 
AD: 

(1 )  Alternative  Methods  ofdoinpliance 
IAM()(ls):'l'\w  Manager.  Standards  Office. 
FAA.  has  tlu;  authority  to  ap|)rove  AMOCs 
for  this  AD.  if  nujinjsted  using  tlie  procedures 
found  in  14  CFR  39.19.  .Send  information  to 
A  TTN:  |im  Rutherford.  Aerosjjace  Fngineer. 
FAA.  .Small  Air|)lane  Directorate;.  901  Locust. 
Room  301.  Kansas  City.  Missouri  04100; 
lehiplione:  (810)  329-4105:  fax:  (810)  329- 
4090;  email:  jim.rntherford®faa.<>ov.  llefon; 
using  any  ap])rov(!d  AMOC  on  any  airplaiu! 
to  which  the  AMOC  a])plies.  notifv  vour 
ajejeropriate  |)rincipal  inspector  (PI)  in  the 
FAA  Flight  .Standards  District  Office  (F.SDO). 
or  lacking  a  PI.  vour  local  F.SDO. 

(2)  Airworthy  Product:  For  any  rexpureunent 
in  this  AD  to  obtain  corrective  actions  from 

a  manufacturer  or  other  source;,  use;  tlie;se; 
ae:tie)ns  if  the;y  are;  FAA-ai)pre)ve;el.  Ce)rre;e:tive; 
iie:tie)ns  eire;  e;e)nsiele;re;el  FAA-ii|)pre)ve;el  if  the;y 
are;  ;i))pre)ve;el  by  the;  .Stale;  eef  De;sign  Aidlieerity 
(e)r  lhe;ir  ele;le;giite;el  eigent).  Yeeei  are;  re;e|uire;el 
te)  eissure;  the;  preeeleie:!  is  eurweerthy  he;fe)re;  it 
is  re;turne;el  te;  se;rvie;e;. 

(3)  Hei)ortin<>  ne(iuirements:  Feer  emy 
re;|)e)rting  re;eiiure;me;nt  in  tliis  AD.  a  fe;ele;nd 
age;ne:y  may  neit  e:e)nelue;t  eir  sjiemseir.  anel  a 
])e;rse)n  is  neit  re;e]uire;el  tei  re;s])e)nel  lei.  neir 
shall  <1  pe;rse)n  he;  snhje;e;t  tei  a  penalty  for 
fiulure;  tei  e:e)m|)ly  with  :i  e:e)lle;e:tie)n  eif 
informaliem  suhje;e:l  to  the  re;e|uire;nie;nts  of 
the;  Piipe;rwe)rk  Re;elue;tie)n  Ae:t  unle;ss  that 
e:e)lle;e:tie)n  eif  infeirmaliem  elisplavs  a  e:urre;nt 
valiel  OMli  Cenitre)!  Numhe;r.  The  OMH 
tlemlreil  Numhe;r  for  this  infeirm.itiem 
e:olle;e:tie)n  is  2120-0050.  Puhlie:  re;pe)rting  feir 
this  e:e)lle;e;tiem  eif  infeirmaliem  is  e;stimate;el  tei 
he;  approximateily  5  minute;s  pe;r  re;speinse;. 
ine:lueling  the;  time;  feir  re;vie;wing  instrue:tie}ns. 
e:eim]ile;ting  anel  re;vie;wing  the;  e:eille;e:lie)n  eif 
infeirmatiein.  All  responses  tei  this  e:eille;e:l iein 
of  infeirmaliein  are;  maneliiteirv.  Ceimme;nts 
e:eiue:e;rning  tlie;  :ie;e:unie;v  eif  this  hurelem  anel 
sugge;slieins  feir  reelue:ing  tlu;  hurele;n  slioulel 
he;  elire;e:t(;el  tei  the  FAA  id:  800  lnele;]ienele;ne:e; 
Ave;.  .S\V..  W.isliington,  DC  20591.  Attn: 
Infeirniiiliein  Ceille;e:tiein  Cle;iir<me:e;  Offie:e;r. 
AFS-200. 

(h)  K(;latc;d  Information 

Re;fe;r  to  MCAl  Eureipe;an  Aviation  .Safe;tv 
Age;ne:y  (FASA)  AD  Nei.:  2012-0197.  elalee’l 
September  25.  2012:  iinel  .Seilei  Kleinmeiteirem 
(hnhil  .Se;rvie:ei  Ifulletin  Nr.  400;i-13.  Issue;  1. 
elate;el  .Se;pte;mhe:r  24.  2012,  feir  re;late;el 
infeirmatieiii. 


(i)  Material  Ine:orporate;el  hy  Re;feri;nf;e 

(1)  The;  Dire;e:leir  eif  the;  Federal  Register 
iippreiveel  the  ine:eirpeiratiein  hy  re;fe;re;ne;i; 

(IIIR)  of  the;  se;rvie;e;  infeiriuiitiein  liste;el  in  this 
paragniph  unele;r5  U..S.C.  552(a)  .mel  1  CFR 
part  51. 

(2)  Yeiu  must  use;  this  se;rvie:e;  infeirniiiliein 
iis  ii|i|ilie:ahle;  tei  elei  the;  iu:liems  ree|uire;el  hv 
this  AD.  unle;ss  tlu;  AD  siie;e:ifie;s  ollmrwise;. 

(i)  .Seilei  Kle;inmeitore;n  Cmhll  .Se;rvie:e; 
8ulli;lin  Nr.  4li0:!-13,  Issue;  1.  eliite;el 
.Se;iite;mhe;r  24.  2012. 

(ii)  Re;se;rve;el. 

(3)  For  .Seilei  Kleinmeiteirem  (imhil  se;r\’ie:e; 
infeirnuiliein  iele;nlifie;el  in  this  AD.  e:eintae:l 
.Seilei  Kle;inmeiteire;n  Cmhll,  Peistfiie:li  tit)  01  52. 
D  71050  .Sinele;lfingen,  tJeirmany;  te;le;]iheine;: 
+49  07031-301-0;  fax;  +49  07031-301-130: 
eiuiiil;  (drcr(ift@solo-^ernniny.coin:  Inte;rne;t: 
http:/ /aircraft.solo-onliue. coin/. 

(4)  Yeiu  iiiiiv  vie;w  this  se;rvie:e;  infeirmaliein 
ill  FAA.  .Small  Airplane;  Dire;e:teinite;.  901 
Leie:usl.  Kansiis  City.  Misseiuri  04100.  Feir 
infeirmatiein  em  tlu;  availability  eif  this 
material  at  Die  FAA,  e:all  (810)  329-4148. 

(5)  Yeiu  mav  vie;w  this  servie;e;  infeirmatiein 
tliiit  is  ine:eirpeirate;el  liv  re;fe;re;ne;e;  iit  the; 
Nalieinal  Are:hive;s  iinel  Re;e:e}rels 
Aelminislraliein  (NARA).  Feir  infeirmaliein  ein 
the  availahility  eif  tliis  material  at  NARA,  e;all 
202-741-0030.  or  go  to;  http:// 

uinr.  archives. yov/federal-reyister/cfr/ 
index. htinl. 

Issueel  in  Kansas  City,  Misseiuri.  em 
Fe;hruiir\  1.  2013. 

Karl  I.awrence;, 

.\/e;/iei”er.  Small  Airplane  Directorate.  Aircraft 
(Certification  Service. 

|FK  Doc.  2l)i:t-()271H  Fileiel  2-1  l-K);  8:4,5  iiiii] 
BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-201 3-0098;  Directorate 
Identifier  2011-SW-039-AD;  Amendment 
39-17339;  AD  2013-03-16] 

RIN  2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Helicopters 

AGENCY:  Feielural  Avialiein 
Aelniinistnition  (FAA).  D(;])artm(;nt  of 
Tniiisportatieiii  (DOT). 

ACTION:  Final  role;;  roejiui.st  feir 
ceimmonts. 

SUMMARY:  We;  an;  siiporseieling  an 
oxi.sling  airworlhineiss  elire;t;tivt;  (AD)  lor 
the;  I3e;ll  1  loliceiiiteir  Textron  (Roll)  Meieleil 
212  h(;lic:opt(;rs  anel  a(io])ting 
re;(iuire;int;nts  for  Hell  Meielol  20413, 

2()r)A,  20.5A-1. 20.')13  anel  210 
he;li(:o])tt;r.s  with  certain  ])art-ninnl)ereti 
main  rotor  huh  inboard  straji  fitting.s 
(f'itting.s).  This  AD  reepiires  magnetic 
particle  inspecting  (MPI)  the  fittings  for 
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a  crack,  and  it  a  crack  exists,  replacing 
llu;  fittings  with  airworthy  fittings.  This 
AD  is  ])roinpte(l  hy  r(?])orts  of  additional 
crackiul  fittings  and  the  determination 
that  additional  jiart-ninnhiired  fittings 
may  not  have  been  mannfactnred  in 
accordance;  with  approv(;d 
mannfactnring  i)rocess(;s  and  controls. 
These;  ae:tie)ns  ;ne;  inteneleel  te)  ielentify  ;i 
e;rae:k  in  the  fitting,  whiedi  may  le;ael  te; 
the;  fitting’s  failure;,  loss  e)f  a  main  rotor 
hlaele,  anel  sul)se;einent  le)ss  e)f  he;lie;e)])te;r 
e:e)ntrol. 

DATES:  This  AD  he;e;e)me;s  e;ffe;e:tive; 
Fehruarv  27,  2013. 

We  must  re;e:e;ive  e:e)nnne;nts  em  this 
AD  by  April  15,  2013. 

ADDRESSES:  You  may  senel  e:omme;nts  hv 
any  of  the;  folleewing  me;the)ets: 

•  F(^(ieu'(il  (^Uiilnnuiking  Dockt^i:  (le;  te; 
http:/ /www. wgulationH.gov.  F’olleew  the; 
emline  in.strne:tie)ns  feer  .seneling  your 
e;omments  e;lee:tre)nie:allv. 

•  Fax:  202-403-2251. 

•  Mail:  Se;nel  ce)mme;nts  te)  the  II.S. 
De;])artme;nt  e)f  Transpe)rtatie)n,  De)e;ke;t 
()])e;ratie)ns,  M-30.  We;.st  Bnileling 
('ire)nnet  Fle)e)r,  Re)e)m  W12-140.  1200 
New  )e;rse;y  Avenue;  SF.,  \Vashingte)n, 

DC  20500-0001. 

•  Hand  Dalivarv:  De;live;r  te)  the; 

“Mail”  aelelress  he;twe;e;n  0  a.m.  anel  5 
p.m.,  Me)nelay  thre)ugh  Frielav,  e;xe:e])t 
Fe;eleriil  heelielays. 

Kxamining  the;  AD  De)e:kel 

Ye)n  may  examine  the  AD  ele)e;ke;t  e)n 
the;  Internet  at  http:// 

WWW. wgidationH.gov  or  in  pe;rse)n  at  the 
De)e;ke;t  Qpe;ratie)ns  Office;  he;twe;e;n  0 
a.m.  anel  5  p.m.,  Me)nelay  threengh 
Frielav,  e;xe:ej)t  Feeleral  holielays.  The;  AD 
ele)e:ke;t  e:e)ntains  this  AD,  the;  e;e:e)ne)mic 
e;valnatie)n,  any  e:e)mme;nts  re;e:e;ive;el,  anel 
e)ther  information.  The;  street  aelelress  fe)r 
the  Doe:ket  Oi)e;ratie)ns  Offie;e  (telephone 
H00-()47-5227)  is  in  the  ADDRESSES 
se;e:tie)n.  (iomme;nts  will  he;  available  in 
the  AD  elocke;t  shortly  after  ree:e;ipt. 

Fe)r  servie;e;  information  ielentifieel  in 
this  AD.  e;e)ntae:t  Bell  Helice)])te;r 
Te;xlre)n,  Ine:.,  1^0.  Box  482.  Fe)rt  Worth, 
TX  70101.  te;le;phe)ne  (817)  280-3301, 
fax  (817)  280-0400,  or  at  http:// 
www.hidIcuHtonwr.coni/ filcn/.  Yeen  may 
re;vie;w  a  e;e)])y  e)f  the  refe;re;ne:e;el  serviex; 
infe)rmatie)n  at  the;  FAA,  Offie:e  e)f  the; 
Re;gie)nal  (ieeunsel,  Se)nthwe;st  Re;gie)n, 
2001  Me;ae:ham  Blvel.,  Re)e)m  003,  Fe)rt 
Wenth,  Te;xas  70137. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miediael  Kohner,  Aere)S])ae:e  Fngineer. 
FAA.  Re)te)re:rafl  Dire;e:te)rate,  Re)te)re:raft 
(]e;rtifie:atie)n  ()ffie:e,  2001  Me;ae;ham 
Blvel.,  Fort  Worth,  Texas.  70137,  j)hone;: 
(817)  222-5170;  fax:  (817)  222-5783; 
eanail:  nnkc.kohiwr@faa.gov. 
SUPPLEMENTARY  INFORMATION: 


(fe)mnients  Invited 

This  AD  is  a  fiiiiil  ride;  that  inve)lve;s 
re;e|nire;me;nts  affe;e:ting  flight  safe;tv.  anel 
we;  eliel  neit  ])re)viele;  yon  with  neetice  anel 
an  eippeertimity  te)  pre)viele;  yenir 
e:e)nnne;nts  |)rie)r  te)  it  t)e;e;e)ming  e;ffe;e:tive;. 
lle)we;ve;r,  we;  invite;  vein  te)  partieapate;  in 
this  rulemaking  hv  submitting  writte;n 
e;e)mme;nts,  elata,  e)r  views.  We;  alsei 
invite;  e;e)mme;nts  relating  to  the 
e;e:e)ne)mie:.  enviremmental,  e;ne;rgy,  eir 
fe;ele;ralism  im])ae:ts  that  re;snlte;ei  fre)m 
aele)j)ting  this  AD.  The;  me)st  helpful 
cemnnents  re;fe;re;ne;e;  a  si)e;e:ifie;  j)e)rtie)n  of 
the;  AD,  explain  the;  re;ase)n  fe)r  anv 
re;e:ommeneleel  ediange.  anel  inednele; 
snppeerting  elata.  Tei  ensure  the  eloe;ke;t 
eloes  not  e:e)ntain  elnplie:ate  cemiments, 
e;e)mme;nte;rs  shonlel  .senel  only  one;  copy 
e)f  written  e;e)mments,  eir  if  e;e)mme;nts  are; 
fileel  e;le;ctre)nie:ally.  e:e)nmu;nters  slu)ulel 
submit  them  only  one  time. 

We  will  file  in  the  ele)e;ke;t  all 
e:e)mme;nts  that  we  re;e:e;ive,  as  well  as  a 
re;})e)rt  summarizing  e;ae;h  suhstantive; 
])ul)lic  e;e)ntae:t  with  FAA  pe;rse)nne;l 
e:e)ne;e;rning  this  rulemaking  elnring  the; 
e:e)mme;nt  pe;rie)el.  We;  will  e:onsiefer  all 
the;  exnnments  we;  re;e;e;ive  anel  mav 
e:e)nelne;t  aelelitiemal  rnlemaking  haseel  e)n 
the)se;  eximments. 

Diseaissinn 

On  Mare;h  2‘),  2011,  the;  FAA  issue;el 
AD  2011-08-01,  Ame;nelme;nt  39-10051 
(70  FR  18805,  Ai)ril  0.  2011),  whie:h 
sn])e;rse;ele;el  pre;vie)nsly  e;xisting 
e;me;rge;ne:y  AD  2010-25-51,  fe)r  Be;ll 
Meielel  212  heliexipters  with  a  fitting, 
p.irt  number  (IVN)  212-010-103-007 
anel  with  a  e:e;rtain  se;rial  mnnher  (S/N). 
AD  2011-08-01  retaineel  the; 
re;ejnirements  e)f  AD  2010-25-51  te) 
re;place  e;e;rtain  serial-nnmhe;re;el  fittings 
anel  pe;rfe)rm  an  MFl  fe)r  a  e:rae;k  e)n  e)the;r 
se;rial-numhere;el  fittings,  anel  eixpaneled 
the  a])j)lie;ahility  to  re;epure;  pe;rfe)rming 
an  MFf  e)n  aelelitie)nal  serial-nnmt)e;re;el 
fittings.  The  AD  based  the  e:e)m])liane:e; 
time;  for  ])e;rfe)rming  an  Ml’l  een  the; 
mnnher  of  he)nrs  time;-in-.se;rvie:e;  (TIS)  e)f 
the;  fitting.  That  AD  was  j)re)mpte;el  hy 
re;])e)rts  e)f  e:rae:ks  in  fittings. 
Suh.seepiently.  the;  e:rae:king  was 
eie;te;rm ineel  to  have;  been  e;anse;el  hv  the; 
mannfae:tnre;r’s  failure  te)  fe)lle)w 
a])])re)ve;el  manufae;tnring  pre)e:e;s.se;s  anel 
e:e)ntre)ls  elnring  the;  e|ne;ne:hing  eiperatiem 
fremi  the  heat  tre;ating  eif  the;  fittings. 

Sine:e;  AD  2011-08-01  was  issneel, 
twe)  aelelitional  fittings  were;  feennel  with 
a  e;r<ie:k.  Baseel  e)n  these;  aelelitieenal 
re;])e)rte;el  eaacks,  we;  have  eletermineel 
that  a  e:rae:k  may  e)e:e:ur  in  a  fitting 
re;garelle;.ss  of  the;  hours  TIS.  In  aelelition, 
fitting  P/Ns  204-012-102-001,-005, 
-009,  212-010-103-005,  anel  -101, 
whie:h  are  useel  e)n  othe;r  meeelel 


helieaipters,  are  snse:eptihle;  te)  the  same 
type;  e)f  e:rae;king  t)e;e;anse  they  are  e)f 
similar  ele;sign  anel  mimufae;tnre;  te) 
fitting  P/N  212-010-103-007,  whie:h 
was  the;  snhje;e;t  of  AD  2011-08-01. 
Failure  eif  a  fitting  in  flight  may  result 
in  the;  le)ss  e)f  <i  main  reeteer  hlaele  anel 
snhse;ejne;nt  le).ss  e)f  he;lie:e)j)te;r  e:e)ntre)l. 
The;re;fe)re;.  this  AD  re;elne:e;s  the; 
e:ompliane;e;  time  tor  perfeerming  <m  MPl 
e)f  se)me;  se;rial-nnmt)e;re;el  fittings  by 
re;e|niring  an  MPl  fe)r  all  applie:ahle 
se;rial-nnml)e;re;el  fittings  within  25  hours 
TIS  eir  15  elays.  whiche;ve;r  e)e;e:nrs  first. 
This  AD  ele)es  ne)t  reejiiire  ye)u  te)  re;j)e)rt 
a  eaackeel  fitting  to  the;  Re)te)reaaft 
Ce;rtifie:atie)n  Office. 

FAA’s  Determination 

Wh;  are  issuing  this  AD  hee:anse  we; 
ewaluateel  all  the  re;le;vant  information 
anel  ele;te;rmine;el  the  nn.safe;  e:e)nelition 
eleseaaheel  })re;vie)nsly  is  likely  to  exist  e)r 
elevelop  in  other  pre)elucts  of  the;  same; 
ty])e;  ele;sign. 

Related  Service  Information 

We;  have;  re;vie;we;el  Bell  Alert  Se;rvie:e 
Bnlle;tin  (ASB)  No.  212-10-141. 

Re;visie)n  A,  ehiteel  Ne)ve;mher  18.  2010, 
fe)r  the  Me)ele;l  212  he;lie:e)pte;r.  whie:h 
spe;eafie;s  the;  innneeliate;  remeeval  freiin 
.se;rvie:e  e)f  fittings  with  e:e;rtain  S/Ns. 

We;  have;  alsei  re;vie;we;el  ASB  Ne).  204- 
ll-()()  feir  the;  Meielel  204B  he;lie:e)])te;rs; 
ASB  No.  205-11-107  feir  the  Meielel 
205A  anel  205A-1  heliexipteirs;  ASB  No. 
205B-11-58  feir  the;  Meielel  20515 
he;Iie:e)pters;  ASB  Nei.  210-11-08  for  the; 
Meielel  210  he;lie:e)pte;rs:  anel  ASB  Nei. 
212-10-142.  Reivision  B  feir  the;  Meielel 
212  helieaipters;  all  elate;el  Mav  31. 2011. 
These;  ASBs  spe;eafy: 

•  For  e:ertain  se;rlal-nnmhere;el  fittings 
with  less  than  400  flight  heiurs. 
performing  an  initial  MPl  within  100 
flight  heinrs  hut  befeire  the;  fitting 
reae;hes  425  flight  heiurs  eir  hefeire 
Neivemher  2(),  2011,  whiche;ver  e)e:curs 
first. 

•  Feir  e;ertain  .serial-numhereel  fittings 
with  meire  than  400  hours,  iierfeirming 
an  initial  MPl  within  25  flight  heiurs  eir 
lieifeire  Neivemher  20,  2011,  whie;heve;r 
e)e:e:nrs  first. 

•  Ce;rtain  serial-nnmtiereel  fittings  that 
have;  alreaely  hael  an  MPf  elnring  main 
reiteir  huh  assembly  maintenane:e;  eir 
elnring  an  eiverhanl  elei  neit  ne;e;el  an 
aelelitiemal  MPl.  Histe)rie;al  reiexirels  must 
he;  anneitcite;el  tei  sheiw  e:eimpliane:e; 
elnring  reexirels  inspe;e:tie)n. 

•  If  eiefee;ts  are;  feiunel,  re;tnrning  the 
re;me)ve;el  .strap  fittings  tei  Be;ll. 

•  If  no  elefe;e;ts  are;  fenmel.  re- 
ielentifying  the  fitting  hy  aeleling  an 
“FM”  at  the;  e;nel  of  tlie;  part  mnnher  anel 
making  a  reiceirel  e;ntry. 
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•  I’erforining  a  recurring  MIM  on  all 
fittings,  regardless  ol  .S/N  and  prefix,  at 
1.200  hours  or  24  months  for  all  models, 
excejit  the  Model  210.  and  at  the 
tension-torsion  (TT)  stra])  replacement 
for  the  Model  210  helicojiters. 

Al)  Requirements 

This  Al)  supersedes  Al)  2011-08-01 
(70  FR  1880.'').  April  0.  2011)  and 
reciuires  for  anv  Model  20411.  20.')A. 
20.')A-1. 20.'jH.'210  and  212  helicopter 
with  certain  fittings  the  following 
actions: 

•  Within  2.'j  hours  ThS  or  I.*)  days, 
whichever  occurs  first,  performing  an 
MPl  of  each  fitting  for  a  crack. 

•  If  a  fitting  is  cracked,  before  further 
ilight,  replacing  it  with  an  airworthy 
fitting. 

•  If  a  fitting  is  not  cracked,  re¬ 
identifying  the  fitting  and  its  compommt 
history  card  or  equivalent  record  by 
adding  “FM”  at  the  end  of  the  IVN. 

If  an  MPl  has  previously  becm 
pmformed  on  a  fitting  and  the 
component  history  card  or  eriuivalent 
record  of  the  fitting  has  been  re¬ 
identified  with  "FM”  at  the  end  of  the 
IVN.  the  re(]uir(!ments  of  this  Al)  have 
hium  mcd. 

DifTenmces  Between  This  Al)  and  the 
Service  Intormalion 

This  Al)  diflers  from  the  A.SBs 
h(!cau.se  we  nupiin;  an  MFl  within  2.'j 
hours  time-iu-service  or  13  davs. 
whichever  occurs  first,  of  any  fitting 
with  an  affected  IVN  and  S/N.  Ihdl 
re(]uires  different  com])liance  times 
depending  on  the  hours  'I’kS  of  the 
fitting.  We  do  not  recjuire  the  immediate 
removal  of  fittings.  IVN  212-010-103- 
007,  with  certain  S/Ns  because  the  MPl 
])rovi(h;.s  the  necessary  level  of  safety. 
We  do  not  recpiire  returning  parts  to 
Bell. 

(]osts  of  (Compliance 

We  estimate  that  this  Al)  affects  1.32 
helicopters  of  II..S.  regi.strv  and  that 
labor  costs  average  .S8.3  per  work-hour. 
Based  on  these  estimates,  we  expect  the 
following  costs  to  comi)lv  with  this  Al): 

•  We  estimate  that  304  fittings  (2  per 
helico|)ter)  will  need  to  he  MFl 
inspected  for  a  crack  and  that  this  task 
will  re(|uir(!  40  work-hours.  No  parts  are 
needed  for  the  in,s|)(;ction.  bringing  the 
total  cost  j)er  helicoj)ter  to  .S3,400; 
.S.310,800  for  all  l)..S.  operators. 

•  If  a  fitting  is  cracked,  rejilacement 
parts  will  cost  .$2,307  per  fitting.  Labor 


co.sts  will  not  h(!  an  additional  expen.se 
as  they  can  be  absorbed  as  j)art  of  the 
inspection. 

According  to  Bell’s  .service 
information,  some  of  the  costs  of  this 
Al)  may  be  covered  under  warranty, 
thereby  reducing  tin;  cost  impact  on 
aff(!ct(!d  individuals.  W(!  do  not  control 
warranty  coverage  by  Ihdl.  Accordingly, 
W(;  have  included  all  co.sts  in  our  cost 
(!stimate. 

FAA's  lustilication  and  Determination 
of  the  Kn'ef;tive  Date 

Providing  an  opportunity  for  public 
comments  |)rior  to  adopting  these  Al) 
nKiuirements,  would  delay 
im])lementing  the  safety  actions  needed 
to  correct  this  known  unsafe  condition. 
Therefon;.  we  find  that  the  risk  to  the 
flying  ])uhlic  justifies  waiving  notice 
and  comment  prior  to  the  adoption  of 
this  rule  becau.se  the  rerjuired  corrective 
actions  must  b(!  accomplisluul  within  1.3 
days,  a  very  short  time  ])(!riod  based  on 
the  average  llight-hour  utilization  rate  of 
tluise  helico])ter.s. 

.Since  an  unsafe  condition  exists  that 
recjiiires  the  immediate  adoption  of  this 
Al),  we  determined  that  notice  and 
opportunity  for  ])ublic  comment  hefon; 
issuing  this  Al)  are  im])ractical)le  and 
that  good  cause  exists  for  making  this 
aiiKMidnumt  effective  in  less  than  30 
days. 

Authorily  for  This  Rulemaking 

Title  4t)  of  the  United  .States  (lode 
s])ecifies  the  f’AA’s  authority  to  i.ssue 
rules  on  aviation  safety.  Subtitle  1, 
.Section  lOti,  de.scrihes  the  authority  of 
tin;  FAA  Administrator.  “.Subtitle  Vll: 
Aviation  Programs.”  de.scrihes  in  more 
detail  tin;  scope  of  the  Agency’s 
authority. 

We  are  i.ssuing  this  rulemaking  under 
the  authority  de.scrih(;d  in  ‘‘.Subtitle  Vll. 
Part  A,  Suh])art  111,  Sec;tion  44701: 
(General  reriuirements.”  Under  that 
section,  Uongress  charges  the  FAA  with 
l)romoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  ))rescribing  regulations 
for  ])ractice,s,  methods,  and  jjrocedures 
the  Admini.strator  finds  necessary  for 
safety  in  air  commerce.  This  r(;gnlati(jn 
is  within  the  scope  of  that  authority 
because  it  addr(;.sses  an  unsafe  condition 
that  is  likelv  to  exist  or  develop  on 
products  identifi{;d  in  this  rnlemaking 
action. 

Regulatory  Findings 

We  determin(;d  that  this  Al)  will  not 
have  fe{l(;rali.sm  imj)lication.s  under 

Table  1  to  paragraph  (a) 


Executive  Order  13132.  This  AD  will 
not  have  a  substantial  dir(;ct  effect  on 
the  .States,  on  the  relationshij)  between 
the  national  Oovernment  and  the  .Stat(;.s, 
or  on  the  distribution  of  pow(;r  and 
resi)on.sihilities  among  tlu;  various 
l(;vel.s  of  government. 

For  the  r(;asons  di.scu.ss(;d.  I  c(;rtifv 
that  this  Al): 

1.  Is  not  a  ‘‘signilu;ant  regulatory 
action”  under  I']xecutive  Order  128()(): 

2.  Is  not  a  ‘‘significant  rule”  muhir 
DOT  Regulatorv  Policies  and  Procedures 
(44  FR  11034.  IV;bruary  2(),  1070); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska  to  the  extent  that  it  justifies 
making  a  regulatory  di.stinction;  and 

4.  Will  not  have  a  significant 
ec:onomic  impact,  ])ositive  or  negative, 
on  a  sidjstantial  numher  of  small  (;ntitie.s 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act. 

We  prepared  an  economic  (;val nation 
of  the  estimated  costs  to  c:omplv  with 
this  AD  and  placed  it  in  the  AD  doc:ket. 

List  of  Siihjec;ts  in  14  UFR  Part  30 

Air  tran.s])ortation.  Aircraft,  Aviation 
safety.  Incorporation  by  Refer(;nce, 

.Salety. 

Adoption  of  the  Amendment 

Accordingly,  under  tlu;  authority 
delegated  to  nu;  hv  the  Admini.strator. 
the  h’AA  amends  14  (TR  jjart  30  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  'Flu;  authoritv  citation  for  ])art  30 
continues  to  read  as  follows: 

Authority;  4!)  H-.S-C.  lOtHg).  40113,  44701. 
§39.13  [Amended] 

■  2.  The  FAA  amends  §  30.1 3  by 
removing  Amendment  30-18(131  (78  FR 
1888.3.  A])ril  8,  2011)  and  adding  the 
following  new  airworthin(;.ss  directive 
(AD): 

2013-03-10  Hell  I I«;li(;o|)t(;r  Textron  (Bell): 
.\nH;iulin(;nt  39-17339;  Docket  No. 
t''AA-2013-009H:  Directorate  tdenlifier 
2011-.S\V-39-AD. 

(a)  Applicaliilily 

This  AD  ap|)lies  to  Model  2048.  20.3A, 
20.3A-1,  20.38,  210  and  212  lielicopl(;rs. 
certificated  in  any  cal(;gory,  with  a  main  rotor 
hnh  inhoard  stra))  fitting  (fitting)  witli  a  i)art 
ninnher  (IVN)  and  scnlal  miml)er  (.S/N)  listed 
in  'Fable  1  to  |)aragra|)h  (a)  of  this  AD. 


Helicopter  models 

Fitting  P/Ns 

Fitting  S/Ns 

204B  ... 

204-012-102-001  . 

All. 
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Helicopter  models 

Fitting  P/Ns 

Fitting  S/Ns 

204B,  205A  and  205A-1  . 

204-012-102-005  . 

All. 

All,  except  S/Ns  7500  or  larger  with  a  prefix  of  “A”. 

All. 

All,  except  S/Ns  140  or  larger  with  a  prefix  of  “SH”  and  ex¬ 
cept  S/Ns  11021  or  larger  with  a  prefix  of  “A”. 

All,  except  S/Ns  486  or  larger  with  a  prefix  of  “SH,”  and 
except  S/Ns  10997  or  larger  with  a  prefix  of  “A”. 

204B,  205A  and  205A-1  . 

204-012-102-009  . 

212  . 

212-010-103-005  . 

212  . 

205A-1 ,  205B  and  21 0  . 

212-010-103-007  . 

212-010-103-101  . 

(h)  lIiiNiift;  Giinclilioii 

Tliis  All  dol'iiuis  llu;  iinsalc!  condition  as  a 
crack  in  llu;  i'illin;’  and  tin;  (hdorinination  lliat 
additional  iKirl-nninbnnid  litlin>>s  inav  not 
liavo  been  inamdaclinHul  in  accordance  with 
ai)])rov(!d  inanulacturing  processes  and 
controls.  This  condition  conld  rcisult  in 
failure  of  a  fitting,  loss  of  a  main  rotor  blade, 
and  loss  of  belicoider  control. 

(c)  Affected  Alls 

This  AD  snpers<!des  All  2011-08-01. 
Docket  No.  l''AA-201 1-0328.  Ainendnumt 
39-100.51  (70  PR  18805,  Ai)ril  0.  2011). 
Directorate  Identifier  201  l-.S\V-0t)5-AD. 

(cl)  EfTc;clive  Hate 

This  AD  b(!conies  cdlectixc!  luibrnarv  27. 
2013. 

(e)  Gi)m|]liance 

Yon  are  responsible  for  inirforining  (!acb 
action  nujuiriul  by  this  AD  within  the 
s|)(!cified  compliance;  time  unless  it  has 
already  h(;en  accom|)lis)u!d  prior  to  that  linu!. 

(H  Kecpiired  Actions 

(1)  Within  25  hours  time-in-service  or  15 
days,  whicluiver  occurs  first,  ixa  form  a 
magnetic  particle;  ins])e;e:tie)n  (Ml’I)  e)f  e;iee:li 
fitting  fe)r  ii  e:nie:k.  If  an  MRl  was  iilre;aely 
pe;rfe)rme;ei  een  ii  fitting  resulting  in  re;- 
ielentifying  tlie;  fitting  with  "PM"  <it  the;  e;nel 
e)f  the;  P/N  e)r  at  the;  enel  e)f  the;  P/N  e)n  tlie; 
fitting’s  e:e)mpe)ne;nt  histen'v  e;arel  e)r 
e;e|uivide;nt  re;e:e)rei,  then  the;  re;e|uire;me;nts  e)f 
this  AD  have;  l)e;e;n  met. 

(2)  If  a  fitting  is  e:rae:ke;el.  be;fe)re;  further 
flight.  re;plae:e;  it  with  an  airworthy  fitting. 

(3)  If  ii  fitting  is  imt  e:rae:ke;el.  be;fe)re;  further 
flight.  re;-iele;ntifv  the;  fitting  bv  aeleling  "PM" 
at  tlie  e;nel  eif  the;  P/N  using  a  vibrating  stylus. 
The;  ele;pth  eif  the;  "PM"  must  neit  e;xe;e;e;el 
0.005  ine:he;s  eir  e;xte;nel  within  0.10  ine:h  eif 
the;  iJiirPs  eelge.  Alsei,  aelel  "PM”  ill  the;  e;nei 
eif  the;  P/N  ein  the;  fitting's  e:eimiieme;nt  histeiry 
e:arel  eir  e;eiuivale;nt  re;e:eirei. 

(g)  Alli;riiative;  Mntheids  eif  (ieimplianci; 
(AMdCs) 

(1)  The;  M:metge;r.  Keiteire:r;dt  (',e;rtifie:iitiein 
(Iffiex;.  PAA.  may  a|i]ireive;  AMdGs  feir  this 
AD.  Se;net  yeinr  preipeised  tei:  Mie;h:ie;l  Keihne;r. 
Aeireispae:e;  Pngine;e;r.  PAA,  Keiteire:r;ift 
Dire;e:teirate;,  Reiteireinift  (ie;rtifie:atiem  (Iffiex;. 
2001  Me;ae:ham  Hlvel.,  Peirt  Weirth.  Texeis. 
7(il37.  iiheine:  (817)  222-5170;  fax:  (817) 
222-5783;  e;mail:  m/A.f;.kei/uie;j'@/e/rj.go\'. 

(2)  Peir  ei]ie;ratiems  e:einelue:te;e)  unele;r  a  14 
(d'’R  |i;ut  1 19  eiperating  e:e;rtifie;ale;  eir  nneler 
14  (iPR  part  91,  subpart  K.  we;  suggest  that 
yeiu  neitily  yeiur  ]irine;i]iiil  inspe;e:teir,  or 
lae:king  a  ]irine;i]ial  inspe;e;teir.  the;  maneiger  eif 


the;  leie:al  flight  stanelarels  elistrieit  eiffiex;  eir 
e;e;rtifie'.ate;  heileling  elistrie;t  eiffiex;.  befeire; 
eipe;r<iting  any  aireindt  e:eimplying  with  this 
AD  threiugh  an  AMOG. 

(h)  Additional  Information 

Hell  Ale;rt  .Se;rvie:e;  13ulle;lin  (ASP)  Nei.  212- 
10-141.  Revisiem  A,  elate;el  Neive;mbe;r  18. 
2010;  anel  ASBs  No.  204-11-00.  Nei.  205-11- 
107.  No.  205B-11-58.  Nei.  210-11-08:  anel 
Nei.  212-10-142  Reivisiein  8.  all  elateel  May 
31.  2011,  whie:h  are;  neit  inexirporate;el  bv 
re;fe;re;ne:e;,  e:eintain  aelelitieinal  infeirmatiein 
alieiut  the;  suhje;e:t  eif  this  AD.  Peir  this  se;rvic:e; 
infeirimitiein.  e:eintae:t  lle;ll  I  le;lie;eipte;r  Textrem. 
Ine:.,  P.O.  13eix482.  Peirt  Weirth,  TX  70101. 
leleiiheine;  (817)  280-3391.  fax  (817)  280- 
(i4(i(i.  eir  <it  hUp-J/www.lH'llc.UKionwr.com/ 
tilths/.  Yeiu  may  re;vie;w  this  se;rviex; 
iideirmatiein  at  the;  PAA.  ()ffie:e;  eif  the; 

Re;gieiniil  (;eiunse;l.  Seiuthwe;st  Re;giein.  2(i01 
Me;ae:inim  13lvel.,  Reieim  (i03.  Peirt  Weirth. 

Te;xas  70137. 

(i)  Snbje;e:t 

(eiint  Aire;ndt  Se;rvie:e  (ximpement  (jA.SG) 
(xiele;;  (i22t).  Main  Reiteir  lleieiel. 

Issueiel  in  Peirt  Weirth.  Texeis.  em  januarv  28. 
2013. 

Lance;  T.  Gant, 

Acling  Mdinifiar.  liotorcnift  Dircctomlc. 
Aircraft  Certification  Service. 

|PR  Dec.  2()i;t-()2«!)!)  Fil(;el  2-1  1-13:  8:43  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2012-1273;  Directorate 
Identifier  2012-CE-045-AD;  Amendment 
39-17350;  AD  2013-03-15] 

RIN  2120-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  Airplanes 

AGENCY:  Fodoral  Aviiititin 
Admini.stratiein  (FAA).  DOT. 
action:  Final  rule;. 

SUMMARY:  Wo  aro  adopting  a  now 
airwortliino.ss  diroctivo  (AD)  lor  cortain 
Cos.sna  Aircraft  Company  Modols  172R 
and  172S  air])lano.s.  Thi.s  AD  vvei.s 
])roin])tod  by  rojiort.s  of  chaf  ing  of  a  now 
configuration  of  tlio  fnol  roturn  lino 


asseMiibly,  which  was  c.an.sod  hy  the;  fuol 
rotiirn  lino  a.ssoinhly  rnhhing  against  the; 
right  stooring  tnho  a.ssoinhly  elnring 
rnddor  podal  actuation.  This  AD 
idcjiiiros  you  to  install  tho  forward  and 
aft  fnol  roturn  lino  sujiport  clamps  and 
hrackots:  inspect  for  a  minimum 
cloaranco  hotwoon  tho  fnol  reitnrn  lino 
as.somhly  and  tho  stooring  tnho  as.somhlv 
;md  cloaranco  hotwoon  tho  fuol  roturn 
lino  assomhly  and  tho  airplane 
striictnro;  and,  if  any  damage  is  found, 
rojilaco  tho  fuol  return  lino  assomhly. 

Wo  aro  issuing  this  AD  to  correct  tho 
unsafe  condition  on  those  products. 
DATES:  Thi.s  AD  is  effect ivo  March  19, 

201:3. 

riio  Director  of  tho  Imdoral  Register 
approvoel  tho  ineioriioration  hy  roforonco 
of  a  ce;rtain  pnhlication  listoel  in  the;  .AD 
as  of  March  19,  201 :3. 

ADDRESSES:  For  .service  information 
ielontifiod  in  thi.s  AD.  contact  Co.ssna 
Aircraft  Company.  Cnstomor  service. 

P.O.  Box  770(3,  Wichita.  KS  (37277; 
tolophono:  (:31(3)  .')17-.58()0;  fax:  (.'31(3) 
.517-7271;  email: 

(:nstoninrc(ire@(:(issn(i. taxi  ran. coni: 
Intoriud:  http:// 

www.ccssndsiippurt.coin.  You  may 
review  cojiios  of  tho  roforonceKl  service 
information  at  tho  FAA,  Small  Airplane 
Directorate.  901  Locust,  Kan.sas  City, 

MG  (3410(3.  For  information  on  tho 
availability  of  this  material  at  tho  FAA, 
call  (81(3)  :329^148. 

Examining  the  AD  Docket 

You  may  examine  tho  AD  docket  on 
tho  Internet  at  http:// 
www.rc^iihitions.gov:  or  in  j)or.son  at  tho 
Docket  Management  Facility  hotwoon  9 
a.m.  and  .5  p.m.,  Monday  through 
Fridav,  oxcojd  Fodoral  holidays.  Tho  AD 
docket  contains  thi.s  AD,  tho  rognlatory 
evaluation,  any  comments  received,  and 
other  information.  I  ho  address  for  tho 
Docket  Office  (phono:  8()()-l347-.5.527)  is 
Document  Management  Facility.  IJ.S. 
Dojiartmont  of  Transportation,  Docket 
Operations,  M-:3().  West  Building 
Ground  Floor,  Room  Wl  2-140,  1200 
N(;w  Jersey  Avenue  SE.,  Washington, 

DC  20.590.' 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Jann.sz.  Aerospace  Engineer.  Wichita 
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Aircraft  Certification  Office.  FAA.  1801 
S.  Airport  Road.  Room  100.  Wichita, 
Kansas  07209;  phone;  (310)  940-4148; 
fa.x;  (310)  940^107;  email; 
jafl.j(iniisx@l(i(i.g()v. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notic;e  of  ])ro|)osed 
rulemaking  (NORM)  to  amend  14  C.FR 
|)art  39  to  include  an  AD  that  would 
aj)j)lv  to  th(!  specified  ])roducts.  That 
NORM  ])uhiished  in  the  Federal 
Register  on  December  .'i,  2012  (77  FR 
722.'»0).  That  NORM  pro|)osed  to  recjuire 
you  to  install  the  forward  and  aft  fuel 
return  line  support  clamps  and  brackets; 


inspect  fora  minimum  clearance 
bcitwcum  the  fuel  return  line  assembly 
and  the  stc'ering  tuhe  as.sembly  and 
(Iciarancc!  b(!tw(;en  the  fuel  rcluru  line; 
a.ssciiuhly  and  the  airplane  structure; 
and,  if  any  damage  is  found,  rciplace  the 
hill  return  line  assemhly. 

Coiuinents 

We  gave  the  juihlic  the  op])orlnnity  to 
participate  in  developing  this  AD.  We 
received  no  comments  on  the  Nl^RM  (77 
FR  722.'i0.  Decemher  5.  2012)  or  on  the 
determination  of  the  cost  to  the  puhlic. 

Conclusion 

We  reviewed  the  relevant  data  and 
determined  that  air  safetv  and  the 


puhlic;  interest  rcHinire  adopting  the  AD 
as  ])roposecl  exc;ept  for  minor  editorial 
c:hanges.  We  have  determined  that  the.se 
minor  c;hanges; 

•  Are  i:c)nsistent  with  the  intent  that 
was  pro])o.secl  in  the  NFRM  (77  FR 
72250.  Dec:ember  .1.  2012)  for  c:orrec:ting 
the  im.safe  cionclition;  and 

•  Do  not  add  any  additional  hurclen 
upon  the  puhlic:  than  was  already 
propo.sed  in  the  NPRM  (77  FR  72250. 
Dc;c;emher  .'i.  2012). 

(^osts  of  (]omplian{:(; 

We  estimate  that  this  AD  affec.ts  80 
airplanes  of  IJ.S.  registry. 

We  estimate  the  following  c:c)sts  to 
c.omply  with  this  AD; 


Estimated  Costs 


Action 

Labor  cost 

Parts  cost 

Cost  per 
product 

Cost  on  U.S. 
operators 

Installation  of  brackets  and  clamps  and  inspection  of 
the  fuel  return  line  assembly  for  chafing  and  clear¬ 
ance. 

2  work-hours  x  $85  per  hour  =  $170 

$78 

$248 

$19,840 

We  estimate  the  following  c:osts  to  do 
anv  necessarv  replac:ements  that  would 


he  recjuired  ha.secl  ou  the;  rcisults  of  the 
|)roposecl  in.spec:tic)n.  We  have  no  way  of 

On-Condition  Costs 


dcitermining  the  number  of  airc:raft  that 
might  need  this  replac:ement: 


Action 

Labor  cost 

Parts  cost 

Cost  per 
product 

Replacement  of  the  fuel  return  line  assembly  and  adjustment  of 
the  clearance  between  the  fuel  return  line  assembly  and  the 
steering  tube  assembly  and  the  airplane  structure. 

2  work-hours  x  $85  per  hour  =  $170 . 

$53 

$223 

Ac:c;orciing  to  the  manufac:turer.  some 
of  the  costs  of  this  AD  may  he  c;c)verecl 
under  warranty,  therein-  reducing  the 
c.ost  iinjiact  on  aifcH;ted  individuals.  We 
do  not  c:ontrol  warranty  c:c)verage  for 
affc;c:tecl  individuals.  As  a  result,  we 
have  inc:luclecl  all  c:osts  in  our  c:o.st 
cistimate. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
spec:ifies  the  F’AA’s  authority  to  issue 
rides  on  aviation  safety.  .Silititle  1, 
.sc;c;tion  l()(i.  cle.sc:ribes  the  authority  of 
the  F’AA  Administrator.  .Subtitle  VII; 
Aviation  Programs.  clesc:ribes  in  more 
detail  the  sc:c)pe  of  the  Agenc.y’s 
anthoritv. 

We  are  issuing  this  rulemaking  under 
the  anthoritv  desc.rihed  in  .Subtitle  VII. 
Part  A,  .Snbpart  III,  .Section  44701; 
"Ceneral  recjiiircMueuts."  Dueler  that 
.sec:tic)u.  Congress  c;harges  the  FAA  with 
|)rc)mc)ting  safe  flight  ofc;ivil  airc;raft  in 
air  c:ommerc;e  hy  jirescribing  regulations 
for  j)rac:tic;c;s.  methods,  and  ])roc;eclures 
the  Administrator  finds  nec;essary  for 
safety  in  air  cc)nuuerc;e.  This  regulation 


is  within  the  sc:c)j)e  of  that  authority 
hcic:ause  it  adcirci.s.ses  an  unsafe  c:onciitic)n 
that  is  likely  to  exist  or  clevclo])  on 
procluc:ts  ickmtified  in  this  rulemaking 
ac;tic)n. 

Regulatory  Findings 

'This  AD  will  not  have  federalism 
implic'.aticms  under  Exec:utive  Order 
13132.  This  AD  will  not  have  a 
substantial  dirc;c:t  effec;t  cm  the;  .States,  on 
the  relationshi])  between  the  national 
government  and  the  .States,  or  on  the 
clistrihution  of  ])C)wer  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  rea.sons  ciisc;u.sseci  above.  I 
c:ertify  that  this  AD; 

(1)  Is  not  a  “signific:ant  rcigulatory 
ac:tic)n"  under  Fxec;ntive  Order  128()8, 

(2)  Is  not  a  ‘‘significant  rule”  under 
DOT  Regulatorv  Pc)lic:ies  and  Proc:edures 
(44  FR  11034.  Febrnarv  20.  l‘)7‘)). 

(3)  Will  not  affec;t  intrastate  aviation 
in  Alaska,  and 

(4)  Will  not  have  a  significant 
ec;c)nc)mic.  imj)ac:t.  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  c.ritcn  ia  of  the  Regulatory 
Flexibility  Ac:t. 

List  of  Suhjec:ts  in  14  f]FR  Part  39 

Air  transportation,  Airc;raft.  Aviation 
safety.  Inc:orporation  by  referenc:e. 
Safety. 

Adoption  of  the  Amendment 

Ac:c:orclingly.  under  the  authority 
delcigated  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  jiart  39  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  anthoritv  ciitation  for  part  39 
continues  to  rcnul  as  follows; 

Authority:  49  ll..S.(;.  1()(i(g).  401 1;?.  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  hy  adding 
the  following  new  airworthiness 
direc;tive  (AD); 

20i:i-0:t-l.l  Cessna  Airc;ratt  Cunipany: 
Ainenclinont  :i9-17:i.T0;  Dc)c:kc!t  No. 
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l•'AA-2()l 2- 127.'J;  OircH'loratt;  IdcMilific!!' 
2()12-(;iM)4.'i-AD. 

(a)  KtToctivi!  Halo 

This  Al)  is  cllcclivi!  Manli  19.  201 S. 

(h)  An'ni;lj:il  ADs 
NoIH!. 

(i:)  Applicaiiility 

lliis  All  a])plii!s  to  llu;  follDwiii”  (lassiia 
Aircrall  (’.ompaiiv  ((lassna)  airplanas. 
carliricalad  in  aiiv  cahi^orv: 

(1)  M()d(d  172K.s(!rial  luiinlxiis  (,S/N) 
172Hl.")7:i  llirough  17281010:  and 

(2)  Modid  172S.  S/N  172S11074  tlirongh 
172S11  lO.'l. 

(d)  Siihjiu:! 

joinl  Aircrall  .Systinn  (loniinjiicnt  ().\.S(’,)/ 
Air  l'rans]j()rt  Association  (Al'A)  oi  Aincnica 
dodo  2820.  Aircraft  f’lud  Distribnlion  Svsl(!in. 

(o)  Unsafe!  Uondition 

lids  AD  was  proniplod  hy  roporls  of 
chafing  of  a  n(!w  t;onfignralion  of  Iho  fnol 
rotnrn  lino  asseiinhly.  which  was  caused  hv 
Iho  fn(!l  r(!lnrn  lint!  assoinl)ly  rnhhing  against 
Iho  right  sl(!oring  Inho  assciinhiv  during 
rnddor  podal  actuation.  \V(!  arc!  issuing  this 
All  to  correu:!  Iho  nnsald  condition  on  lh(!S(! 
products. 

(0  Uoinpliancc! 

Uoin])ly  with  this  All  within  llu! 
coin])lianc(!  Iiin{!s  s])ocifi<!d.  nnh!.ss  airciadv 
dono. 

Ig)  Insp(!(:l  Ihc!  Fii(!l  Kotiirn  Lino  Assoinhiy 
Al  which(!V(!r  of  tlu!  following  coin])lianco 
limos  that  occurs  lal(!r.  ins])(!cl  Ihc!  fnc!]  r(!lnrn 
line!  assoinhiy  (U(!ssna  part  nnnih(!r  (IVN) 
0.110081-1)  for  dainagi!  following  tho 
AccoinplishinonI  Instructions  section  of 
U(!ssna  Aircraft  (.'oinpanv  .S(!r\  ic(!  ljnll(!lin 
.SLB-28-01.  dated  S(!])loinlK!r  21. 2012. 

(1)  Al  the  no.xt  annual  insp(!ction  aft(!r 
March  19.  2013  (thc!  (!ffoctivo  date!  of  this 
All): 

(2)  Within  Iho  next  100  hours  tiino-in- 
sorvico  (IIS)  after  March  19.  2013  (tho 
(!ffocliv(!  dale  of  this  All):  or 

(3)  Within  Iho  n(!xl  12  calendar  months 
after  March  19.  2013  (tho  offoctivo  dale!  of 
this  AD). 

(h)  Kiiplaco  till!  Fiii!l  Ridiirn  Line!  Assc!mhly 
If  yon  find  ovid(!nc(!  of  damage  of  tho  fnol 

rotnrn  lino  ass(!mhly  ((',(!ssna  P/N  0.310031- 
1)  as  a  r(!snll  of  tho  ins])(!clion  r(!C)nir(!d  hy 
])aragraph  (g)  of  this  AD.  hoforc!  fnrilu!!'  I'lighl. 
ro])lac(!  thc!  fnol  niinrn  line!  ass(!ml)lv  (Ucvssna 
I’/N  031()031-1)  following  llu! 
Ac:coinplishinonl  lnstrni:lions  S(!clion  of 
U(!ssna  Aircraft  Uoinpany  S(!rvic(!  Hnllotin 
.SFH-28-01 .  dated  .S(!pt(!mh(!r  21. 2012. 

(i)  Install  till!  F'ciol  Kotiirn  I.ini!  Assc!inl)ly 
If  yon  find  no  (!vidonc(!  of  damage!  e)f  the 

fne!l  re!lnrn  line!  iisse!ml)ly  (Ue!ssna  IVN 
0310031—1)  as  a  rosnll  eif  the  ins])e!e:lie)n 
re!epnre!el  by  paragni])h  (g)  eif  this  AD.  l)e!fe)re! 
fiirthe!!-  flight.  re!inslall  the  fne!l  re!lnrn  line! 
assembly  (Cessna  IVN  0310031-1)  feilleiwing 
tho  Ae:e:e)mi)lishme!nl  lnstrne:lie)ns  soe:tie)n  eif 
(’,e!ssna  Aire:raft  Uenn])any  .Se!rvie;o  nnllotin 
SFl3-28-()l.  elateul  .Se!ple!nil)e!r  21.  2012. 


(j)  Install  Forward  and  Aft  F'uol  R(!tiirn  Line! 
Support  Ulainps  and  Bra<:ki!ts 

Afle!r  insliilling  the!  fne!l  reitnrn  line! 
asseimhiy  as  re!epnre!el  hy  re!pl;ie:e!me!nl  in 
paragni|)h  (h)  eif  this  All  eir  instalhiliem  in 
|);inigraph  (i)  eif  this  AD.  he!fe)re!  fnrlheir  flight, 
install  the!  feirweirel  iinel  aft  fne!l  reitnrn  linei 
siijiporl  e-.himps  iinel  hrae:ke!ls  Idlleiwing  the! 
.Aeie'.ennplishmonl  lnslrne:lie)ns  soeiliem  eif 
Ueissiiii  Aire:rafl  Uemipimy  .Se!rvie:e!  Ilnlleilin 
.SFn-28-01.  eliileiel  .Se!|)le!mhe!r  21.  2012. 

(k)  Inspi!i:t  for  a  Miniinuin  Uli!arani:i! 

Botwcion  Ucirtain  Parts 

Afleir  the!  instalhiliem  reupiireiel  hy  paragni])h 

(j)  eif  this  AD.  holdrei  fnrihor  flight,  inspeie;!  feir 
ii  miniimnn  e:loiirane;e!  heilwenm  the  feilleiwing 
piirls  ihrenighenil  the!  range!  eif  eieipileil  ])e!elal 
traveil.  Tho  reieinireimonls  e)f  this  AD  lake 
])re!e:e!ele!ne;e!  eiveir  the!  iiciliems  reiepiireiel  in  Ihei 
Ae:e;e)mi)lishme!nl  lnstrne:tie)ns  soe:lie)n  eif 
Uossna  Aire:raft  Ue)in|)imv  .Sorvie:!!  Bnllolin 
SFB-28-01.  elaleiel  .Seiijtehnhor  21.  2012: 

(1)  A  minimnm  e:leiarane;e!  eif  0.3  ine;h 
holweion  the!  fne!l  reitnrn  lino  assoinhiy 
(Uossna  IVN  0310031-1)  anil  the  slooring 
Inho  iissomhly  (Uossna  IVN  MU0343022-2U): 
anel 

(2)  VVsihlo  positive  e:le!anme:o  hiilwoon  Iho 
fnol  rotnrn  lino  assomhh'  (Uossmi  IVN 
0310031-1)  anel  the  iiirphmo  strne:luro. 

(l)  Adjust  Uloarancc!  for  F'liol  Return  Line 
Assemlily 

If  yon  Iinel  any  e:le!anine:o  loss  than  the 
minimnm  e:le!iirane:o  roeiniroel  hy  piiriigrii])h 

(k)  of  this  AD.  hoforo  furthor  flight,  aeljnst  to 
Iho  miniimnn  e:loanini:o  roeiniroel  hv 
jiaragniph  (k)  of  this  AD. 

(in)  Alteritative  Methods  of  Uompliance 
(AMOUs) 

(1)  The  Manager.  Wie:hila  Airi:rafl 
Uortifieiiilion  ()ffie:o  (AUt)).  FAA.  Inis  the 
anihority  to  iipiirovo  AMOUs  for  this  AD.  if 
roepiosloel  using  Iho  pre)i:oeliire!s  foiinel  in  14 
UFK  39.19.  In  iie:corelime:o  with  14  UFR  39.1!). 
sonel  your  roe|Uosl  to  yonr  prine:ipal  inspoeilor 
or  loi:al  Flight  .Stanelarels  Dislrie:!  {)ffic:o.  as 
iip|)ropriato.  If  soneling  infornnilion  eliroeitly 
to  Iho  manager  of  Iho  AUO.  sonel  it  to  the 
iiltonlion  of  tho  person  ielonlifioel  in  the 
Rolatoel  Information  se!e:tion  of  this  AD. 

(2)  Before!  using  any  apjirovoel  AMOU. 
notify  yonr  a])|)ro|)riale!  prine:ipid  inspoe.lor. 
or  lae:king  a  jirineiipal  insi)oe:tor,  the  managor 
of  the  loe:al  flight  stiinelarels  ilistrici  e)ffie:o/ 
e:e!rlifie:alo  holeling  elistrii;!  offie:o. 

(l)  Related  Information 

For  more!  information  ahoni  this  AD. 
e:onlae:l  (off  )anii.s/,.  Ae!ros|)ae:o  Engineer. 
Wie:hita  AUO,  FAA,  1891  S.  Airport  Roail. 
Room  ll)t),  Wie:hila,  Kansas  8721)9:  phono: 
(318)  948-4148:  fax:  (318)  948-411)7:  email: 

(m)  Material  Incorporated  by  Referenc:e 

(1 )  I  ho  Dire!e:te)r  of  the  Federal  Register 
ap|)re)voel  the  ine:e)ri)e)ralion  hy  roforonco 
(IBR)  of  tho  sorvie:o  informiilion  lisloel  in  this 
paragraph  nnilor  3  II..S.U.  332(a)  iinel  1  UFR 
part  31. 

(2)  Yon  must  use  this  sorvie:!!  information 
as  a|i|)lie;ahle!  to  elo  Iho  aeilions  roepiiroil  hy 
this  AD.  unless  the  AD  spe!e:ifie!s  othorwi.so. 

(i)  Uossna  AireirafI  Uoinpany  .Sorvie:e! 
Bnllolin  SEB-28-()l.  elaloel  .Soplomhor  21. 
2012. 


(ii)  Rosorvoil. 

(3)  For  Uossna  Aire:raft  Uoinpany  sorvii.o 
information  ielonlifioel  in  this  AD.  e:e)ntai:l 
Uossna  Aire:rafl  Uoinpany.  Unslomor  sorvie:!!. 
I’.O.  Box  7708,  Wie:hilii.  K.S  87277:  loloiihono: 
(318)  317-3800:  fax:  (318)  317-7271: 
(:iisl(>in<!r(:(irf!@(:i;ssn(t.li;xt roll. com:  Intornot: 
hltf)://\\n\\’.(:cssn(isiii)port.com. 

(4)  You  may  view  this  sorvie:e!  information 
al  FAA.  .Siinill  Airphmo  Diroe.lonito.  !)01 
Loe:nst.  Kansas  Uily,  MO  84108.  For 
inforiniition  on  the  aviiilahilitv  of  this 
malorial  at  the:  FAA.  e:all  (818)  329-4148. 

(3)  Yon  imiy  view  this  sorvie:e!  information 
that  is  ine:orpe)ratoil  hv  roforone:!!  ill  the 
National  Are:hive!s  anel  Roi:orels 
Aelminisiration  (NARA).  For  information  on 
the  aviiilahilitv  of  this  malorial  at  NARA.  e:all 
202-741-8030.  or  go  to:  htip:// 
wwn. archives. gov/fodcrol-rct’islcr/cfr/ihr- 
lo(-ations.htmI. 

Issnoil  in  Kansas  Uity,  Missouri,  on 
Fohrnary  4, 2013. 

|olin  Uoloiny, 

Aclinfi  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 

IFK  Doe:.  20i;)-02H97  Filed  2-11-13:  «:4,3  am| 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2012-1037;  Directorate 
Identifier  2012-NM-008-AD;  Amendment 
39-17347;  AD  2013-03-12] 

RIN  2120-AA64 

Airworthiness  Directives;  Dassault 
Aviation  Airplanes 

AGENCY:  Fcdonil  Aviation 
Adinini.stratioii  (FAA).  Doparlnionl  of 
Transportation  (DOT). 
action:  Final  ruin. 


SUMMARY:  Wo  are  adopting  a  now 
airwortliine.ss  directive  (AD)  for  all 
Dassault  Aviation  Model  Mystere;- 
r’alt:on  .30  airplanes.  This  AD  was 
proinpteel  by  a  inaniifactiirer  revision  to 
the  airplane  maintenance  manual 
(AMM)  that  inti’oduces  new  or  more 
rcLstrictive  maintenance  reepiirements 
and  airworthiness  limitations.  This  AD 
reejuircLs  revising  the  maintenance: 
program  to  incorporate  new  or  revised 
nmintenance  reeiuirements  anel 
airweirthinei.ss  liniitatieins.  We  are 
issuing  this  AD  tei  jiievent  re:ehie;eei 
.strue:tund  inteigrity  eif  the  airplane. 
DATES:  This  AD  heieieinies  effe:e;tive 
Mare:h  19.  201 3. 

The  Dire:e:te)r  eif  the  Fe:eleral  Re:gister 
apjireiveel  the  ine:e)rpe)ratie)n  by  referene:e 
eif  a  e:ertain  puhlie;ation  listeel  in  this  AD 
as  of  March  19,  2013. 
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ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  at  http:// 
nmr.regn/at/on.s.gov' or  in  person  at  the 
II.S.  Department  ol  Transportation. 
Docket  Operations.  M-3().  We.st 
Hnilding  Oronml  Floor.  Room  \Vl  2-140. 
1200  New  jersey  Avenue  SF.. 
Washington.  DC- 

FOR  FURTHER  INFORMATION  CONTACT:  l  oin 
Rodriguez.  Aerospace  Kngineer. 
International  branch.  ANM— 110. 
Transport  Air|)lane  Directorate.  FAA. 
1001  bind  Avenue  S\V..  Renton.  \YA 
‘)H0.57-3:i.'j0:  telejihone  (42.''>)  227-1137; 
lax  (42.5)  227-1140. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notice  of  propo.sed 
rulemaking  (Nl’RM)  to  amend  14  C^FR 
part  30  to  include  an  AD  that  would 
ajiply  to  the  sjiecified  products.  That 
NFRM  was  puhli.shed  in  the  Federal 
Register  on  October  3.  2012  (77  FR 
00323).  That  Nl’RM  propo.sed  to  correct 
an  unsafe  condition  for  the  specified 
products.  The  Mandatory  (Continuing 
Airworthiness  Information  (MCAl) 
states; 

llu;  airworlliiiuiss  liinitnlioiis  and 
inaintiMiance  nM|uin;n)ents  for  the  Mvslerc!- 
f'alcon  .50  (Mf’.lO)  tv|)(!  design  are  included 
in  Dassault  A\’iation  MysteriJ-l’alcon  .50 
Aircraft  Mainliaiance  Manual  (AMM)  cha])t(!r 
5-40  and  apiiroviul  hv  Ihe  bnro|)(!an  Aviation 
.Safely  Agency  (ICA.S/X).  b.X.SA  issucsl  AD 
200K-0221  lo  r(!(|uin!  accoinplishineni  of  lln; 
inainlenance  tasks  and  iin|)l(!nientalion  of  llie 
airworthiness  liniilalions.  as  s]j(!cifi(!d  in 
Dassault  Aviation  MI''50  AMM  chapter  .5-40 
at  revision  17. 

.Since  that  jLA.SAj  AD  was  issued.  Dassault 
Aviation  issued  M1'50  AMM  cliaptcu'  5-40  at 
rcivision  21.  whicli  introduces  lunv  or  more 
restrictive  inaintmiance  nHpiirmiKints  and/or 
airworthiiuiss  limitations. 

Dassault  Aviation  AMM  cha|)l(!r  5-40 
revision  21  contains  among  other  changes  tlu; 
following  reipiirimients: 

— (Corrosion  Pnivcaition  and  (Control 

Programme  ((CP(CP).  (Compliance  with  this 
programmi!  was  reipiinul  hv  D(CA(C 
iDirection  (lenerah!  de  PAviation  (Civile) 
Prance  AD  P-2004-1  (>2  (PASA  ajiproval 
numhi!r  2004-10117).  A  new  (CP(CP 
ap|)roach  is  now  introdui:ed  in  MP50 
AMM  chapter  5-40  at  rin’ision  21; 

— (Cluick  (d Overpressuri!  tightmiss  on 
prcissurizidion  control  regidating  valves. 
(Complianc;(!  with  this  check  is  nnpnred  hy 
PA.SA  AD  2008-0072  [which  corr(!Sj)onds 
to  PA  A  AD  2010-20-05.  Amendment  :i!)- 
10.544  (75  PK  70952.  DiJcemher  21. 2010|. 
MP.50  AMM  chapter  5-40  at  nn'ision  21 
introduc:es  lixtemhid  ins|)ecti()n  inl(;rval; 

— Non  d(!structive  cluick  of  tlu;  fla))  tracks  2 
and  5.  (Compliance  with  this  cluu:k  is 
recpunid  by  PASA  AD  2010-0080. 
rh(!  maintmiance  tasks  and  airworthiness 
limitations,  as  sp(!cified  in  the  .MP50  AMM 
chajiter  5-40.  have;  htum  identified  as 
mandatorv  actions  for  continiuKl 


airworthiness  of  tin;  MP50  type;  d(!sign. 

Pailuix!  to  comply  with  AMM  cha])ti!r  5-40 
at  revision  21  might  constitute  an  unsale 
condition  [which  c.r)nld  result  in  reduced 
structural  integrity  of  the  airplane|. 

Por  the  reasons  de.scrihiul  above,  this 
[I'CA.SAl  AD.  which  supersedes  IKCAfC  l-'rance 
AD  P-2004-l()2.  nupures  tlu;  impleimmtation 
of  tin;  maintimanci!  tasks  and  airworthiness 
limitations,  as  s])(!cified  in  Dassault  Aviation 
MP50  AMM  chajjter  5-40  at  nivision  21. 

'I'ho  iHHjuirod  action  is  revising  the 
maintenance  |)rogram  to  incorporate  all 
airworthiness  limitations  and 
mainteinmce  tasks  specifitul  in  Set;tion 
()5-4()/(K).  Airworthine.ss  Limitations,  of 
(Chapter  5-40,  Airworthiness 
Limitations,  of  the  Dassault  falcon  50/ 
50f]X  Mainteinmce  Manual,  Revision  21, 
dated  June  2011.  You  may  obtain  further 
information  by  examining  the  M(CAI  in 
the  AD  docket. 

(Comments 

We  gave  the  public  the  opportunity  to 
partieijiate  in  developing  this  AD.  We 
received  no  comments  on  the  NPRM  (77 
FR  00323,  October  3,  2012)  or  on  the 
determination  of  the  co.st  to  the  inihlic. 

(Conclusion 

We  reviewed  Ihe  available  data  and 
determined  that  air  safety  and  Ihe 
])ul)lic  inlere.st  reiiuire  adopting  the  AD 
as  propo.sed — except  for  minor  editorial 
changes.  We  have  determined  that  these 
minor  changes; 

•  Are  consistent  with  the  intent  that 
was  propo.sed  in  the  NFRM  (77  FR 
00323,  October  3,  2012)  for  correcting 
the  unsafe  condition;  and 

•  Do  not  add  any  additional  burden 
upon  the  jnihlic  than  was  already 
proposed  in  the  NRRM  (77  FR  00323, 
October  3.  2012). 

(Costs  of  (Compliance 

We  estimate  that  this  AD  will  affect 
253  jiroducts  of  IJ.S.  registry.  We  also 
e.stimate  that  it  will  lake  about  1  work- 
hour  jier  jiroduct  to  comply  with  Ihe 
basic  reciuirements  of  this  AD.  The 
average  labor  rate  is  .S85  per  work-hour. 
Based  on  these  figures,  we  estimate  the 
co.st  of  this  AD  lo  the  U.S.  o|)erators  to 
he  821,505,  or  .$85  per  product. 

Authority  fur  This  Rulemaking 

Title  40  of  the  United  .States  (Code 
s])ecirie.s  the  FAA’s  authoritv  to  i.ssue 
rules  on  aviation  safety.  .Subtitle  1. 
section  100.  describes  the  authority  of 
the  FAA  Administrator.  “.Subtitle  VII; 
Aviation  Programs, ”  de.scribes  in  more 
detail  the  .scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authoritv  de.scrihed  in  “.Subtitle  VII. 
Part  A.  Suhpart  III,  .Section  44701; 
(mneral  reijuirements.”  Under  that 


section.  Congress  charges  the  FAA  with 
promoting  safe  Oight  of  civil  aircraft  in 
air  commerce  hy  jirescrihing  regulations 
for  jnactices,  methods,  and  ])rocedures 
the  Administrator  finds  nece.ssarv  for 
safety  in  air  commerce.  I’his  regulation 
is  within  Ihe  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develo])  on 
])roducls  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  AD  will  not 
have  federalism  imjilieations  under 
Fxecutive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
Ihe  .States,  on  the  relationship  between 
the  national  government  and  the  .States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  di.scussed  above,  I 
certify  that  this  AD; 

1.  Is  not  a  “significant  regulatory 
action”  under  Fxecutive  Order  128(1(1; 

2.  Is  not  a  “significant  rule”  under  Ihe 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  2(1,  1070); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska;  and 

4.  Will  not  have  a  significant 
economic  impact,  ])ositive  or  negative, 
on  a  substantial  numher  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comjily  with 
this  AD  and  jilaced  it  in  Ihe  AD  docket. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www.ragiihitions.gov:  or  in  person  at  the 
Doc;ket  Operations  office  between  0  a.m. 
and  5  ]).m.,  Monday  through  Friday, 
except  Federal  holidays.  The  AD  docket 
contains  the  NPRM  (77  FR  (10323, 
October  3,  2012),  the  regulatory 
evaluation,  any  comments  received,  ami 
other  information.  The  street  address  for 
the  Docket  Operations  office  (tele])hone 
(800)  (147-5527)  is  in  the  ADDRESSES 
.section.  (Comments  will  he  available  in 
the  AD  docket  shortly  after  receipt. 

List  of  Subjects  in  14  (iFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
.safety,  Incor])oration  by  reference, 
.Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authoritv 
delegated  to  me  hy  the  Administrator, 
the  FAA  amends  14  CFR  part  39  as 
follows; 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  ])art  39 
continues  to  read  as  follows; 

Aulhorily:  4‘)  lOdl^).  40113.  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.1 3  hv  adding 
the  following  new  AD: 

2013-03-12  Dassault  Aviation: 

Aiiioiulnienl  39-17347.  Dockc;!  No. 
l’’AA-20 12-1 037;  Dinslorale  l(l{!ntifi(!r 
2012-NM-00H-An. 

la)  Kn'i;c;tive  Dale 

lliis  airworthiness  direclivt!  (AD)  l)e{:()ines 
eiloclivo  March  19,  2013. 

(h)  Aflected  ADs 

Clerlain  re(]uirenu!iils  of  this  AD  terminate! 
tlu!  retiuiniinents  of  AD  2012-02-18. 
Amendment  39-10941  (77  FR  12175. 
Fehruarv  29,  2012):  and  AD  2010-20-05. 
Amendment  39-10544  (75  FK  79952. 
D(!(:(!ml)(!r  21, 2010):  for  tlu!  airplanes 
identifi(!d  in  ])aragraph  (c)  of  tliis  AD. 

(c)  Ap])lii;ahilily 

(1)  'tins  AD  ap])lies  to  Dassault  Aviation 
Mod(!l  Mystere-Falcon  50  air])lan(!s. 
c(!rlificat(!d  in  any  calegorv.  all  sciiial 
numbers. 

(2)  This  AD  re(|uir(!s  nivisions  to  certain 
opcirator  maint(!nance  documents  to  include 
new  ins])ections.  (iom])lianc(!  with  tiuise 
inspections  is  nupiireid  hy  14  (3'K  91.403(c). 
For  air|)lan(!s  that  ha\'e  been  ])reviou.slv 
modiluid,  alteired,  or  repaired  in  the  areias 
addr(!ss(!d  by  the.si!  iuspeictions,  llu!  o|)erator 
may  not  he  able  to  accom|ilish  the 
ins|)(!ctions  d(!scrihed  in  the  nivisions.  In  this 
situation,  to  comi)ly  with  14  Cl'R  91.403(c). 
the  o])(!rator  must  reepuist  ai)|)ro\'al  for  an 
alternative  method  of  compliaiu:(!  according 
to  paragra])h  (})(!)  of  this  AD.  The  reepmst 
should  include  a  descri|)tion  of  changiis  to 
the  r(!quired  in.s|)ections  that  will  ensure  tiu! 
contimuid  oi)erational  safetv  of  tlu!  airplane!. 

(cl)  Subjcict 

Air  Transport  Assoeiiatieen  (A'l'A)  of 
Ame!rie:a  Cieiele  05.  Pe!rie)elie:  inspe!e:tie)ns. 

(li)  Kieasoii 

This  AD  was  jjre)mpte!el  by  a  maiudae:ture!r 
re!visie)n  te)  the  airplane!  mainle!nanc:e!  inanuid 
(AMM)  Ihiit  intre)eiue;e!s  new  e)r  me)re! 
restrieitive!  mainte!nane:e!  re!eiinre!me!nls  anel/eer 
airwe)rthine!ss  limitiitions.  We  are!  issuing  this 
AD  to  pre!ve!nt  re!ehie:e!el  structural  inte!gritv  e)f 
the  airplane. 

(0  (Compliance! 

Ye)u  :ire!  re!si)e)nsihle!  fe)r  having  the!  iieitieens 
re!epiire!el  hv  this  AD  pe!rfe)rme!el  within  the! 
e:e)mpliane:e!  time!s  s])e!c;ifie!el,  unless  the! 
ae:tie)ns  have!  ;ilre!aely  he!e!n  elenie!. 

(g)  Muintciiiaiicc!  Program  Rcivision 

Within  30  ehiys  after  the  e!ffe!e:ti ve  elate!  of 
this  AD:  Re!vise!  the!  maintenaneie!  preegram  te) 
ine:e)rpe)rate!  iill  airworthiness  limitatienis  anel 
mainte!n;me:e!  tasks  si)eie;ifie!el  in  Se!e:tie)n  05- 
4t)/t)t),  Airwe)rthine!ss  Limitiitions,  eif  (Chajjter 


5-40,  Airweu'thineess  Limitiitie)ns.  eif  the 
Diissault  Faleiem  5t)/5t)FX  Miiiutenaneie! 

Manuid.  Reevisiem  21.  elateeel  )une!  2011.  The 
iniliiil  e:e)mpliime:e!  timees  lor  the  tiisks  are!  ill 
the  ap|)lie:al)le!  liiiuis  si)ei:ifii!il  in  Seelion  05- 
40/00.  Airworthineiss  Limiliiliems.  of  (Chaiiler 
5-40,  Airworthiness  I. imitations,  of  the 
Dassaull  Fale;on  50/50FX  Maintemiineie 
Manual.  Revisiem  21.  elaleel  )une  2011.  or 
within  30  elays  after  the  effeeilive  elate  eif  this 
/\D.  whie:he!ve!r  e)e:e:nrs  liiler. 

(h)  No  Alternative  Actions,  Intiirvals,  and/or 
(Critical  Design  (Coniigiiration  (Control 
Limitations  ((CD(C(CLs) 

After  ae:e:e)m])lishing  the!  reivisiems  reiepiireiel 
by  |)iiragra])h  (g)  eif  this  AD,  nei  alternative 
iieiliems  (ei.g.,  ins])e!e:lie)ns).  inteirviils.  iinel/eir 
(CIKCCCLs  may  hei  useul  either  than  iheise 
spe!e:ifie!el  in  Seeitiem  05^0/00,  Airweirthiness 
Limitatiems,  eif  (Cluipteir  .5-40.  Airweirlhineiss 
I.imitatieins.  eif  llm  Dassaull  Fiileiein  50/5t)FX 
Maintemaiuie  Manual.  Revisiem  21.  elaleel 
)une!  2011,  unleiss  the  aeilieins.  inleirvals.  anel/ 
eir  (CD(C(CLs  are!  appreiveui  as  an  iilte!rnalive! 
metheiels  eif  e:e)mi)liiine:e!  (AM(KC)  in 
iie:e:eirelime;e!  with  the!  pre)e:e!elure!s  siieieiifieul  in 
paragraph  (j)(l)  of  this  AD. 

(i)  rerminaling  Ai:tion  for  (Certain  ADs 

Ae:c;e)m])lishing  the!  aeitieins  re!epiire!el  hv 
piiragra])h  (g)  eif  this  AD  teirmiiiiiteis  llm 
reieiuireimenls  eif  AD  2012-02-18. 

.Xnmnelmeint  39-lli941  (77  FR  12175. 

Feihruary  29.  2012):  anel  AD  2010-20-05. 
Anmnelmeinl  39-10544  (75  FR  79!)52. 
De!e:e!ml)e!r  21,  2010):  feir  llm  Dassaull 
Aviatiem  Meidel  Mvsleirei-Fideiein  50  iiii'iilaims 
spe!e:ifie!el  in  iheisei  ADs. 

(j)  Othc!!'  FAA  AD  Provisions 

Tim  feilleiwing  jireivisieins  alsei  ajiplv  to  this 
AD: 

( 1 )  All(;nuiti\’(i  Methods  o)  (Joiuplionce 
(AM(XJs):  '\'\w  Manage!!'.  International 
Brane:h.  ANM-llti.  Tnms]ie)rl  Airplane 
Direieileirale.  FAA.  has  the  euithority  to 
a])]ire)ve  AM(XCs  for  this  AD.  if  reepmsleel 
using  the  proeieehires  founel  in  14  (CFR  39.19. 
In  iie:i;e)rehme;e!  with  14  (CFR  39.19.  senel  your 
retpmst  to  yeiur  jirineiijial  inspee:tor  eir  loeial 
Flight  Stanehirels  Dislrie:t  Offieie.  as 
aiipropriale.  If  seiieling  informaliein  elireiclly 
tei  the  Inlernalieinal  nrane:h.  seinel  it  to  ATTN; 
Tom  Rodriguez.  Aereispaeiei  Fngineeir, 
International  Brane;h.  ANM-110.  Transpeirl 
Airplane  Direedeirale.  FAA.  1001  Line! 

Avemue  .SW.,  Rentein.  WA  !)8057-3350: 
teleiihone  (425)  227-1137;  fax  (425)  227- 
114!).  lufeirmation  mav  he  eimaileul  to:  !)- 
ANM- 1 1  (i-AMOC-HHQl II’STS@f(i(i.}>ov. 

Hefore  using  any  ajqireiveel  AM()(C,  neitify 
your  apiireipriate!  priueiipal  insiieeleir,  eir 
)ae:king  a  prine:i])al  ins|)e!e:te)r.  llm  iminageir  eif 
llm  leieial  flight  sliineliirels  elislrie:!  eiffieie/ 
e;e!rtifie;ate!  heileling  elistrie:!  eiffieie!.  Tim  AM()(C 
a])pre)val  leitleir  must  s|)e!e:ifie:<illv  reifeireme:)! 
this  AD. 

(2)  Ainvoi  thy  Prodticl:  Feir  any  reiepiiremmnl 
in  this  AD  to  eihlain  eieirreeilive  ae:lie)ns  freim 

a  niimufaeilure!!'  eir  either  seiureie!,  use!  lhe!se! 
iielieins  if  they  eire!  FAA-a))|)re)ve!el.  (Ce)rre!e:live! 
ae:lie)ns  are!  c:e)nsiele!re!el  FAA-apiireiveel  if  lhe!y 
are!  ap])re)ve!el  by  the  Stale!  eif  Deisign  Aulheirity 
(eir  llmir  eleleigaleel  agemi).  Yeiu  are!  reupiire!!! 
lei  assure  the  preielue:!  is  airweirlhy  lielbre!  it 
is  re!turne!el  lei  se!rvie:e!. 


(k)  Related  Information 

Re!fe!r  lei  M(CA1  Eure)])e!im  Aviatiem  Saletv 
Ageeimy  Airweirthiiieess  Direeitive  2011-0240. 
elateul  ileeeieemher  22,  2011;  anel  Seeeiliem  05-40/ 
00.  Airweirthineess  Limitatiems,  eif  (Chapter  5- 
40.  Airweirlhiness  Limiliitiems.  eif  the 
Dassemll  Fiileiein  50/50FX  Mainlemaneie! 
Manual,  Revisiem  21.  elateiel  luim  2011;  feir 
reilaleiel  infeirmaliem. 

(l)  Material  lni:orporated  by  Reference 

(1)  Tim  Diree:lor  eif  the  Feieleiral  Reigisleir 
ap])re)ve!el  llm  ineieirpeiraliem  hy  reifereme'.e! 

(IBR)  eif  the!  .servieie!  infeirmaliem  lisleiel  in  this 
liaragraph  uneleir  5  U.S.(C.  552(a)  einel  1  (CFR 
part  51. 

(2)  You  must  use!  this  se!rvie;e!  infeirmaliem 
as  ai)|)lie:ahle!  to  elei  the  actiems  reiepiireul  hy 
this  AD,  unleiss  the  AD  speieiifies  eitlmrwise. 

(i)  Seic.liem  05-40/0t).  Airweirthiimss 
Limitatiems.  of  (Chapter  5-40.  Airweirthiimss 
Limitations,  eif  the  Dassault  Falcem  50/50FX 
Mainlemaneie!  Manual.  Revisiem  21.  elateel 
lime  2011. 

(ii)  Reiserveiel. 

(3)  Feir  seirvieie  infeirmatiem  ielemtifieiel  in 
this  AD,  e:e)ntae:t  Dassaull  Faleiein  leil.  P.O.  Beix 
2000.  .South  Ilaeikemsae  k.  New  jerseiv  07000; 
te!le!])heme!  201-440-0701);  Inteirnet  http:// 
innc.  dnssuulthdcnn.coin. 

(4)  Yem  may  reiview  e:eipies  eif  the  seirvie.e 
infeirmiiliem  at  tlm  FAA.  Trans])e)rl  Air|)lane! 
Direiileiratei.  1001  Linel  Avenim  .SW.,  Remlon. 
WA.  Feir  infeirmatiem  em  llm  availability  eif 
this  imileirial  at  tlm  FA.\.  e:all  42.5-227-1221. 

(5)  Yem  may  vieiw  this  seirvieiei  infeirmaliem 
thill  is  iimorponileel  hy  relerene;!!  ill  the 
Niiliemal  Arediiveis  and  Reeieirels 
Aelminislriitiem  (NARA).  Feir  infeirmatiem  em 
llm  iiviiiliihilily  eif  this  niiileiriiil  ill  N.XRA.  e:all 
202-741-0030.  or  gei  to:  http:// 

wnw. archives. ^ov/ frdoml-register/cfr/ihr- 
locations.htiid. 

Issueel  in  Remlon.  Washingtem.  on  Feihruary 
1.2013. 

Ali  Bahraini, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  (Certification  Service. 

|FR  Deie:.  2l)i:)-l)2K!)l  Fileiel  2-11-13:  8:4.5  anil 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2012-1223;  Directorate 
Identifier  201 2-NM-1 54-AD;  Amendment 
39-17348;  AD  2013-03-13] 

RIN  2120-AA64 

Airworthiness  Directives;  Embraer  S.A. 
Airplanes 

AGENCY:  Fodoral  Aviation 
Adniinistration  (FAA),  Dojiartinont  of 
Transportation  (DOT). 
action:  Final  rule. 


SUMMARY:  We  are  adopting  a  new 
airwortliine.ss  direi:tive  (AD)  for  certain 
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Knibraer  S.A.  Model  FR)  170  and  ER) 

190  airplanes.  This  All  was  pn)in])ted 
1)V  re|)()rl.s  of  the  (:o(;kj)it  door  falling  off 
th(!  hinges  when  it  is  being  opened  or 
clo.sed.  This  All  recpiires  replacing  the 
striker  ami  (piick-ndcia.se  pin  of  the 
passive  lock  of  the  cockpit  door,  and 
replacing  the  upper  and  low(!r  hinges  of 
tlu!  cock|)it  door.  \V(!  an*  issuing  this  All 
to  prevent  the  cockpit  door  from  falling 
off  the  hinges,  which  could  cause;  injury 
to  airplane  occupants. 

DATES;  This  All  hece)ines  effective 
March  It),  2012. 

The  Director  of  the  Federal  Register 
ajjproved  the  incorporation  hv  reference 
of  certain  publications  listed  in  this  All 
as  of  March  It).  2012. 

ADDRESSES:  Yon  may  examine  the  All 
docket  on  the  Internet  at  IiUp:// 
u  ww’.rai’uldlions.gov  or  in  person  at  the 
U.S.  llej)artment  of  Transportation, 
Docket  Operations,  M-20.  We.st 
Huilding  (iroinul  Floor.  Room  \V12— 140. 
1200  New  jersey  Av(;nue  .SF.. 
Washington.  DC]. 

FOR  FURTHER  INFORMATION  CONTACT: 
dimly  Ashforth.  Aerospace  Fngineer, 
International  Branch.  ANM-lKi. 
Transport  Airjjlane  Diredorate.  f’AA. 
KiOl  Lind  Avenue  SW..  Renton.  \VA 
t)80.'')7-22.'j(i;  tel(;phone  (422)  227-2708; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notice  of  proposed 
rulemaking  (NFRM)  to  am(;mi  14  (]FR 
l)arl  2t)  to  include  an  AD  that  would 
apply  to  the  .s])ecifi(;il  j)ro(luct.s.  2'hat 
Nl’RM  was  published  in  the  Federal 
Register  on  Decemb(;r  0.  2012  (77  FR 
72770).  That  NFRM  pro])o.sed  to  correct 
an  unsafe  condition  for  the  specified 
products,  'file  Mamlatorv  C]ontinuing 
Airworthim;ss  Information  (MC]A1) 
states: 

rliis  (.'Xgencia  Nacioiial  de  Aviagao  (]ivil 
(ANA(])1  All  was  prompted  hv  re))()rts  of 
cockpit  door  falling  off  llie  hinges  wlimi  it  is 
being  opeiuai  or  closial.  If  not  cornsctcid.  tliis 
condition  may  cans;;  injury  to  llu;  occupants. 
***** 

You  may  obtain  furtlutr  information  by 
examining  the  MCiAl  in  the  AD  docket. 

(iumments 

We  gave  the  public  the;  opportunity  to 
participate;  in  d(;veloping  this  AD.  We 
consi(ler(;(l  the  comment  receiv(;d.  The 
Air  Line  Pilots  Association. 
lnt(;rnational  (ALFA)  supports  the  intent 
of  the;  NFRM  (77  FR  72778,  D(;c(;mher  8. 
2012). 

(iunclusion 

W(;  reviewed  the  available  data, 
including  the  comment  received,  and 


(letermim;(l  that  air  safety  and  the 
public  interest  r(;(iuir(;  adopting  the  AD 
as  pro]K).s(;(l — (;xc(;pt  for  minor  (;(litorial 
changes.  We  have  determim;(l  that  these 
minor  changes: 

•  Are  consistent  with  tlu;  int;;nt  that 
was  propo.s(;d  in  the  NFRM  (77  f'R 
72778.  December  8,  2012)  for  correcting 
the  unsafe  condition;  and 

•  Do  not  add  any  additional  burden 
upon  the  ]nil)lic  than  was  aln;ady 
|)roposed  in  the  NFRM  (77  FR  72778. 
D(;cemher  8.  201 2). 

(]nsts  of  (]oinpliance 

We  estimate  that  this  AD  will  affect 
252  products  of  IJ.S.  registry.  We  also 
estimate  that  it  will  take  about  8  work- 
hours  per  product  to  comply  with  the 
basic  reipiirements  of  this  AD.  The 
average  labor  rate  is  .S85  per  work-hour. 
Required  parts  will  co.st  about  .SO  i)er 
product.  When;  the  service  information 
lists  reepiired  parts  costs  that  are 
coverecl  under  warranty,  wt;  havt; 
a.ssumed  that  then;  will  he  no  charge  for 
these  j)art.s.  As  we  do  not  control 
warranty  cov(;rage  for  affect(;d  parties, 
some  parties  may  incur  costs  higher 
than  (;stimateil  h(;n;.  Ha.sed  on  these 
figur(;s.  W(;  estimate  tlu;  cost  of  this  AD 
to  the  U..S.  operators  to  he  8129.020  or 
.S510  ])(;r  product. 

Authority  for  This  Rulemaking 

Title  49  of  the  lJnit(;(l  .Slates  (lode 
specifi(;s  tlu;  FAA’s  authority  to  i.ssue 
rules  on  aviation  saletv.  .Suhtith;  1. 
section  108,  (l(;.scril)(;s  the  authority  of 
the  FAA  Administrator.  “.Subtitle  Yll; 
Aviation  Programs, ’’  de.scrihes  in  more 
detail  tlu;  scoj)(;  of  the  Agency's 
authority. 

We  an;  i.ssuing  this  rul(;making  under 
the  authority  de.si;ril)(;d  in  “.Subtitle  YIL 
Fart  A.  .Suhpart  111,  .Section  44701: 
(feneral  n;(iuirenu;nts."  l]iul(;rthat 
section,  (longress  charges  the  FAA  with 
])ronu)ting  safe  flight  oft:ivil  aircraft  in 
air  commerce  by  prescribing  n;gulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  tlu;  sc()])e  of  that  authority 
h(;cau.se  it  addr(;.sses  an  un.safe  condition 
that  is  likely  to  exist  or  develop  on 
products  i(lentifi(;d  in  this  rulemaking 
action. 

Regulatory  Findings 

W(;  determined  that  this  AD  will  not 
have  le(l(;ralism  implications  un(l(;r 
Executive  ()r(l(;r  12122.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  .States,  on  the  relationship  l)(;tween 
the  national  government  and  the  .States, 
or  on  the  di.strihution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 


For  iho  reasons  discussecl  above,  I 
eertify  that  this  AD: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12888; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Froce(lur(;s 
(44  FR  11024.  Fehrnarv  28.  1979); 

2.  Will  not  affect  intrastate  aviation  in 
Alaska:  and 

4.  Will  not  have  a  significant 
economic  im|)act,  positive  or  n(;gative, 
on  a  substantial  nnmher  of  small  (;ntiti(;s 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  pr(;pared  a  regulatory  evaluation 
of  the  estimated  costs  to  com])lv  with 
this  AD  and  placed  it  in  the  AD  docket. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 

WWW. regalations.gov:  or  in  person  at  the 
Docket  Operations  office  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidavs.  The  AD  docket 
contains  the  NFRM  (77  FR  72778, 
Decemh(;r  8,  2012),  the  regulatory 
evaluation,  any  comments  received,  and 
other  information.  The  street  a(ldr(;ss  for 
the  Docket  Operations  office  (telephone 
(800)  847-5527)  is  in  the  ADDRESSES 
.section.  (]omments  will  he  available  in 
the  AD  (locket  shortly  after  r(;cei])t. 

List  of  Subjects  in  14  (]FR  Fart  29 

Air  transportation.  Aircraft,  Aviation 
.saf(;ty.  Incorporation  by  ref(;rence, 

.Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
(lel(;gat(;(l  to  me  by  the  Administrator, 
the  FAA  amends  14  (]FR  ])art  29  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  Tlu;  authority  citation  for  ))art  29 
continues  to  react  as  follows: 

Authority:  49  IJ..S.C:.  l()(i(g).  4011.2,  44701. 
§39.13  [Amended] 

■  2.  The  FAA  anu;nds  §  29.12  hv  adding 
the  following  n(;w  AD: 

2012-0:i-i:{  Kinliraer  S.y\.:  Anu;n(lnu;nt  29- 
17248.  Dockel  No.  FAA-2012-1222; 
nir(;(:l()nil(;  l(l(;nliri(;r  201 2-NM-l .54-All. 

(a)  Kilectivi;  llatt; 

Tliis  iiirworlliiiucss  directive  (All)  l)(;(:()iiies 
elT(;(:liv(;  March  19.  2012. 

(Ii)  AtTecled  Alls 
None. 

(c)  Applicaliililv 

This  AD  ap|)lies  to  tlu;  airi)lane.s  identified 
in  ])aragra|)hs  (c)(1)  and  (c)(2)  of  tliis  AD. 

(1)  lunhraer  S.A.  Model  ER)  170-100  LR, 
-100  .STD,  -100  SE.,  and  -100  .SU  airplanes; 
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and  Mo(l(d  liR)  170-200  I.K.  -200  SI  I,  and 
-200  S'l'D  air])lan(;s:  ccntificalnd  in  anv 
(;at(!f>c)rv;  as  idcnitiluid  in  I'iMHKAEK  .Scirvicn 
8nll(din  1  70-52-00.t.^,  Ktivision  01,  datiid 
Ant>usl  1.2011. 

(2)  Einbraf!!' .S.A.  Modtd  I-iR|  100-100  .S'l'D. 
-100  I.R,  -100  RC).  and  -100  ICW  airplanes: 
and  Modid  RR)  100-200  .STD. -200  I.R.  and 
—200  KiW  air|)lanos;  cerlilicahid  in  anv 
caUigorv;  as  identiluid  in  RM15RARR  .Scjrvice 
ilnihdin  100- ,52-0028.  Ren  ision  01.  dal(5d 
An<>nsl  1.  2011.  and  RMIIRARR  .Service 
llidlelin  1001, 1N-.52-0020.  dated  Au<>nsl  1. 
2011. 

(d)  Subject 

Air  Trans|)()rl  Association  (ATA)  ol 
America  (lode;  .52.  Doors. 

(e)  Reason 

I'liis  AD  was  ijromjded  by  reports  of  the 
cockpit  door  falling  off  the  hinges  wlum  it  is 
being  opened  or  closed.  We  ar(!  issuing  this 
AD  to  prevent  the  cockpit  door  from  falling 
off  the  hinges,  which  c;onld  cause  injury  to 
airplane  occu])ants. 

(0  (Aimpliance 

You  an;  r(!sj)onsihle  for  having  llu;  actions 
recpiinul  hy  this  AD  juirfornunl  within  the 
compliance  limes  s])ecifi(!d.  unhiss  tlu; 
actions  have  alnuuly  been  dont!. 

(g)  Ke(|iiired  Actions  and  Compliance  Tiini! 

Within  1.500  flight  hours  afl(!i' the  Elective 
dale  of  this  AD.  do  llu!  actions  s])(!cified  in 
l)aragra])hs  (g)(1)  and  (g)(2)  of  this  AD. 

(1)  Riiplace  the  strikin’  and  (piick-release 
jiin  of  the;  passive  lock  of  the  cockpit  door, 
in  accordance  with  Part  1  of  the 
Accom|)lishment  Instructions  of  the 
applicable  service  hnllelin  s]iecified  in 
paragraph  (g)(l)(i),  (g)(1  )(ii).  or  (g)(l )(iii)  of 
this  AD. 

(1)  RMIIRARR  .Service  nullelin  170-52- 
0055.  Revision  01.  datiul  August  1.  2011  (for 
Model  RR)  170  airplanes). 

(ii)  RMHRARR  Service  Bulletin  100-52- 
0028,  Revision  01,  dated  August  1.  2011  (for 
Model  RR)  100  airi)lanes  exci;])!  for  Model 
RR)  100-100  RC(  aii’iilanes). 

(iii)  RMBRARR  Service  Bulletin  lOOLlN- 
52-0020.  dated  August  1 . 201 1  (for  Model 
RR)  100-100  RC)  air])lanes). 

(2)  Replaci;  the  cockpit  door  upi)er  and 
lower  hinges  in  accordance  with  Bart  111  of 
the  Accomplishment  Instructions  of  the 
a])i)licahle  service  bulletin  specified  in 
])aragrai)h  (g)(2)(i),  (g)(2)(ii).  or  (g)(2)(iii)  of 
this  AD. 

(i)  RMBRARR  .Siirvice  Bulletin  170-52- 
0055,  Revision  01,  dated  August  1.  2011  (for 
Model  RR)  170  air])lanes). 

(ii)  RMBRARR  .Servici;  Bulletin  100-52- 
0028,  R(!vision  01.  dated  August  1.  2011  (for 
Modfd  RR)  100  airplanes  (!xc(!pl  for  Mochd 
RR)  100-100  RC)  air|)lanes). 

(iii)  RMBRARR  .Service  Bulletin  lOOLIN- 
52-0020,  dated  August  1. 2011  (for  Model 
RR)  100-100  RC)  air])lanes). 

(b)  Credit  f(»r  Breviuus  Actions 

This  paragraph  jirovides  cnulil  for  actions 
nxpured  by  ])aragraph  (g)(1)  of  this  ,'\D,  if 
those  actions  were  |)(!rformed  Ixdbre  llu; 
efleclivc!  dale  of  this  AD  using  RMBRARR 
.S(!rvic:(!  BulhOin  170-52-0055,  dated 


Rebruary  10,  2011  (for  Model  RR)  170 
air|)lan(!s):  or  RMBRARR  .SiM’vice  Bulletin 
100-52-0028,  dated  Rebruary  10.2011  (for 
Mochd  RR)  1!)0  air|)lan(;s  except  for  Mochd 
RR)  100-100  RC)  air|)lanes);  which  arc;  not 
incorporal(!d  by  refenmcc;  in  this  AD. 

(i)  ()lh«!r  RAA  At)  Provisions 

The  following  ])rovisions  also  applv  to  this 
AD; 

(1 )  Allanuilivf!  Methods  oj  (:oiiii)li(in(:(; 
(AM()(Js):'\'\n'.  Managesr.  lnl(!rnalional 
Branch.  ANM-IKi,  'I'ransport  Air])lan(! 
Dinuilorate.  RAA,  has  IIk;  authority  to 
ap|)rove  AMOCs  for  this  AD,  if  rtHpiesIcul 
using  lh(!  |)rocedur{!s  found  in  14  CRR  20.10. 

In  accordance;  with  14  CRR  20.10,  S(;nd  your 
r(;(|uest  to  your  |)rincipal  inspector  or  loe;al 
Rlighl  .Standards  District  Office,  as 
apieropriale.  If  sending  information  dir(;clly 
to  the  lntt;rnalional  Branch,  send  it  to  A  ITN; 
Cindy  Ashforth.  Aerosj3ace  Rngin(;er. 
International  Branch,  ANM-1 10.  Trans|)ort 
Airplane  Direc.lorale.  RAA,  1001  Rind 
Aveiuu;  .SW..  Renton,  WA  08057-225(>: 
lelejihone  (425)  227-2708;  fax  (425)  227- 

1 140.  Information  mav  be;  emaih;d  to;  .0- 
AMM- 1 1  (i-AMOC-UI'Ql  !ESTS@la(i.oov. 

Before;  using  emy  a])pre)ve;el  A.MOC,  notify 
ye)ur  iip])re)|)riiile;  prine:ipcil  ins|)e;e:te)r,  eer 
liieiking  a  prine:ip;d  inspe;e:le)r,  the  manager  e)f 
the  leee.al  flight  stiinelarels  elislrie;!  e)ffie:e/ 
e:e;rlifie:ate;  heeleling  elislrieil  e)ffie;e;.  The;  AMOC 
;ippre)Viil  le;lle;r  must  spe;e:ifie:cillv  re;fe;re;ne;e; 
this  AD. 

(2)  Airworthy  Product:  Reir  ;my  re;epiire;me;nl 
in  this  AD  le;  eehtiiin  e:e)rre;e:tive;  aeitieens  fre)m 

ii  manidae:ture;r  eer  e)the;r  .se)nre:e;,  use;  these; 
:ie:lie)ns  if  lhe;v  eire;  RAA-eip|)re)ve;el.  Ce)rre;e:live; 
iieitieens  are;  e:e)nsiele;re;el  RAA-ap|)re)ve;el  if  lhe;y 
are;  iippre)ve;el  hy  the;  .Sleile;  e)f  De;sign  Aidlmrilv 
(e)r  their  ele;le;gate;el  age;nl).  Ye)u  are;  re;e|uire;el 
le)  iissure;  the;  preielue:!  is  airwenlhv  he;fe)re;  it 
is  re;turne;el  le)  se;rvie:e;. 

(j)  Re;lale;cl  Infe)rmalinn 

Re;fe;r  le;  MCAl  Bra/iliiin  Airwe)rlhine;ss 
Dire;ctive;s  2012-08-02  anel  2012-08-02.  he)th 
e;ffe;e:live;  .Se;pte;ml)e;r  5.  2012.  anel  the;  se;rvie:e; 
hidlelins  iele;nlifie;el  in  p!inigra])hs  (j)(l).  (j)(2). 
anel  (j)(2)  e)f  this  AD.  fe)r  relateel  infeermatieni. 

(1)  RMBRARR  .Se;rvie:e;  Bidle;lin  170-52- 
0055.  Revisieni  01.  elale;el  August  1, 2011. 

(2)  RMBRARR  .Se;rvie:e;  Bulletin  100-52— 
0028.  Revisieni  01.  elale;el  August  1. 2011. 

(2)  RMBRARR  Se;rvie:e;  Bulletin  lOORIN-52- 
0020.  elate;el  August  1. 2011. 

(k)  Mat(;rial  Inc:nrporal(;d  by  K(;fi;ri;nc(; 

(1 )  The  Dire;e:te)r  e)f  the  Re;ele;ral  Re;gisle;r 
ap])re)ve;el  the;  ine:e)r])e)nitie)n  hy  re;fe;re;ne:e; 

(IBR)  e)f  the;  se;rvie:e;  infeirmatiem  listeel  in  this 
jianigraph  uneler  5  l)..S.C.  552(a)  emel  1  CRR 
pen  t  51. 

(2)  Yeni  must  use;  this  se;rvie:e;  inldriuiiliem 
as  a])])lie:al)le;  te)  elei  the  eieiliems  re;epure;el  by 
this  AD.  unle;ss  the;  AD  spi;e:ifie;s  e)lhe;rwise;. 

(1)  RMBRARR  .Se;rvie:e;  Bulle;tin  170-52- 
0055,  Re;visiem  01,  eliile;el  August  1, 2011. 

(ii)  RMBRARR  .Se;rvie;e;  Bidle;lin  100-52- 
0028,  Re;visie)n  01,  eliile;el  August  1. 2011. 

(iii)  RMBRARR  .Se;rvie:e  Bidlelin  lOOl.lN- 
52-0020.  elate;el  August  1.  2011. 

(2)  Ren’ se;rvie:e;  infe)rmalie)n  ielentifieel  in 
this  AD  e:emtae:l  Rmbrae;r  .S.A..  re;e:hnie;al 
Bul)lie:aliems  Se;e;tie)n  (PC  (KiO).  Av.  Brigeieleire) 
Raria  Lima.  2170— Pulim— 12227-001  Sae) 


)e)se;  eleis  Camiios — .SP — BRA.SIR:  te;le;])he)ne; 
+55  12  2027-5852  eir  +55  12  2200-0722:  fax 
+55  12  2027-7540:  email 
distrih®ciuhr(icr.coiu.hr:  lnle;rne;t  http:// 
nu’U’.  flvcmhrucr.com. 

(4)  Ye)u  may  re;vie;w  eieijiiees  e)f  the;  se;rvie:e; 
infeirimiliem  at  the;  RAA.  Triuispenl  Airplane; 
Dire;e:le)rale;,  1001  Rinel  Ave;nue;  SW..  Renleni. 
WA.  Ren’  infen’imiliem  eni  the  iivailiihilily  e)f 
this  nmlerial  at  the;  RAA.  e.itll  42.5-227-1221. 

(5)  Ye)u  imiy  view  this  se;rvie:e;  infeirmatieni 
thill  is  ine:en’pe)rale;el  by  re;fe;re;ne:e;  ill  the; 
Natiemal  Are;hive;s  anel  Re;e:en’els 
Aelminislralieni  (NARA).  Reir  infeninaliem  em 
the  iivailiihilily  uf  this  material  ill  NARA.  e;all 
202-741-0020.  nr  gu  ti):  Idtp:// 
www.nrchivcs.f’ov/fcdcrid-rcyistcr/cfr/ihr- 
k)c(dionsddml. 

Issue;el  in  Renteni.  Washinglem.  em  Re;bruarv 

1.2012. 

Ali  Bahraini, 

Muiuit’cr.  'I'ruiisport  Airplane  Directorate. 
Aircraft  Certification  Service. 

(FK  Dee;.  20i:)-l)2!M)2  Fili;el  2-ll-i:i:  8:4.5  iim| 
BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TD  9605] 

RIN  1545-BG31;  1545-BL38 

Payout  Requirements  for  Type  III 
Supporting  Organizations  That  Are  Not 
Functionally  Integrated;  Correction 

agency:  Intornal  Ri;v(;niit;  .Seirvico  (IR.S), 
Tnta.sury. 

ACTION:  Oorroctieni  to  final  and 
toinjiorai’v  rognlation.s. 

SUMMARY:  Tlii.s  elocunuint  contain.s 
corroction.s  to  final  and  toiniiorarv 
rogulations  (TD  9()().5)  that  won; 
})nl)lishod  in  tho  Federal  Register  on 
Friday,  Dooenihor  28.  2012  (77  FR 
7()382).  Idle  final  and  toinjieirarv 
regulations  provide  guidance  regarding 
the  n;quirements  to  (|ualify  as  a  Ty|)e  Ill 
supporting  organization  that  is  ojierated 
in  connection  with  one  or  more 
sniiported  organizations.  The 
regulations  rellect  changes  to  tlie  law 
made  hv  the  Pension  Protection  Act  of 
2()()(). 

DATES:  This  correction  is  effective  on 
Fehruarv  12,  2013  and  is  a|)plical)le 
after  Dec(;mher  28,  2012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Preston  ).  Qne.senherry.  at  (202)  022- 
0070  (not  a  toll  free  ninnher). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  and  temjiorary  regulations 
(TD  900.5)  tliat  are  the  subject  of  this 
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corinction  is  under  .section  .'SOO  of  the 
Internal  Revenue  ('ode. 

NwmI  fur  (airr(H:lion 

As  published,  the  final  and  temporary 
|•egulations  (TD  OtiO.'i)  contain  errors  that 
may  prove  to  he  misleading  and  are  in 
need  of  clarification. 

(^ornH:tion  of  Publication 

Accordingly,  the  final  and  temjiorarv 
mgnlations  (TD  OtiO.')).  that  are  the 
subject  of  FR  Doc.  2012— 31().'i(),  are 
corrected  as  follows: 

1.  On  Jiage  70388.  column  1.  in  the 
preamble,  under  the  paragraph  heading 
"h.  Being  the  Parent  of  Each  .Supported 
Organization”,  line  11.  the  language 
“snjiporting  organization  if  the"  is 
corrected  to  read  "supported 
organization  if  the". 

2.  On  page  70388.  column  2.  in  the 
preamble,  under  the  same  jiaragraph 
heading,  line  0  of  the  column,  the 
language  "or  trustiies  of  the  supjiorting 
”  is  corrected  to  read  "or  trustees  of  the 
supported”. 

l.aNita  VaiiDyke, 

(.’/lie/.  Piililictitions  ami  lot  ions  llrunch. 

Processing  Division.  Associale  (ihief 
(ionnsel  (Procedure  and  Adininisiralionl. 

|I  K  Doc.  2(U:i-0:h)K<)  I'iloil  2-1  l-i:i:  km.')  ami 
BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  942 

[SATS  NO.  TN-001-FOR;  OSM  2011-0010] 

Tennessee  Abandoned  Mine  Land 
Program 

AGENCY:  Office  of  Surface  Mining 
R(H:lamation  and  Enforcement  (O.SM). 
Interior. 

ACTION:  Final  rule;  apjiroval  of 
amendment. 


SUMMARY:  We  are  apjiroving  an 
amendment  to  the  Tennessee 
Abandoned  Mine  l.and  (AME) 
R(H:lamation  Plan  (AML  Plan).  A  2()0() 
amendment  to  the  .Surface  Mining 
Oontrol  and  Reclamation  Act  of  1?)77 
(.SM(]R/\  or  the  Act),  authorized 
rei  list  it  lit  ion  of  the  Tennes.see  AML 
program  as  a  niiniimim  funded  program 
state  following  the  snsjiension  of  the 
AML  Plan  and  program  after 
Tennes.see’s  regulatory  program  was 
withdrawn  in  1984.  Pursuant  to  the 
authority  granted  under  the  Tennessee 
(Aide  Annotated  (T(^A).  .Section  .'59-8- 
324(ni).  Tennessee’s  De])artment  of 


Environment  and  (kmservation  (TDE(d, 
has  revised  the  AML  Plan  to  reflect 
statiitory,  regulatory,  jiolicy.  procedural, 
and  organizational  changes  that  have 
occurred  since  1984. 

DATES:  Effactivo  Date:  Fehrnarv  12. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Earl  Bandy  )r..  Field  Office  Director. 
Knoxville  Field  Office.  Telephone:  (80.‘5) 
.'594^103,  E-Mail;  ehandv@osmre.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the 'I’eniiossoe  Program 

II.  I)(;scriplion  and  .Sulimissioii  of  llu; 

Amend  moiil 

III.  OSM’s  Findings 

IV.  .Summary  and  Disposition  of  tin; 

(iomnumts 
\'.  DSM’s  D(H:ision 
\'l.  Procculural  Dehjrminalions 

1.  Background  on  the  Tennessee 
Program 

Heoulatory  Program  (Title  V):  .Section 
.'503(a)  of  the  Act  permits  a  state  to 
assume  primacy  for  the  regulation  of 
surface  coal  mining  and  reclamation 
ojierations  on  non-Federal  and  non- 
Indian  lands  within  its  borders  by 
demon.st rating  that  its  program  includes, 
among  other  things,  "a  state  law  which 
provides  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations 
in  accordance  with  the  reipiirements  of 
this  Act  *  *  *;  ;ind  rules  and 
regulations  consi.stent  with  regulations 
issued  l)v  the  .Siicretarv  imrsnant  to  this 
Act.”  See  30  U.S.C.  12.'53(a)(l )  and  (7). 
On  t lie  basis  of  the.se  criteria,  the 
.Secretary  of  the  Interior  conditionally 
ajiproved  the  Tennessee  program  on 
August  10.  1982.  See  47  FR  347.'53. 

Withdrawal  of  Tennessee’s  llegulatorv 
Program:  As  a  result  of  Tenne.ssee's 
failure  to  effectively  inijilement. 
administer,  maintain  or  enforce  its 
jirogram,  on  Ajiril  8.  1983,  the  Director 
of  O.SM  notified  the  (jovernor  of 
Tenne.ssee  of  the  jirohlems  and  sought 
corrective  measures  pursuant  to  30  CFR 
part  733.  O.SM  concluded  that  the  State 
failed  to  adeipiately  indicate  its  intent 
and  capability  to  implement,  maintain, 
and  enforce  its  regulatory  program  and. 
on  April  18.  1984,  O.SM  substituted 
direct  l-’ederal  enforcement  of  the 
insjiection  and  enforcement  jiortions  of 
the  TN  regnlatorv  jirogram  pursuant  to 
30  CFR  733.12.  .See  49  FR  l.S49(i. 

On  May  1(5,  1984.  the  .State  repealed 
most  of  the  Tenne.s.see  Coal  .Surface 
Mining  Law  of  1980,  effective  October  1 . 
1984.  and  O.SM  withdrew  apjiroval  of 
the  Tenne.ssee  jierformance  regulatory 
Jirogram  in  full,  effective  October  1. 
1984.  .See  49  FR  38874. 

Abandoned  Mine  Lands  Program 
(Title  Title  IV  of  the  .Surface  Mining 


Act  establishes  an  AML  jirogram  for  the 
jinrjioses  of  reclaiming  and  restoring 
land  and  water  resources  adversely 
affected  by  jia.st  mining.  This  jirogram  is 
funded  by  a  reclamation  fee  imjiosed 
ujion  the  jiroduction  of  coal.  Lands  and 
water  eligible  for  reclamation  are  those 
that  were  mined  or  affected  by  mining 
and  ahandoned  or  left  in  an  inadeijnate 
reclamation  status  jirior  to  August  3. 
1977.  and  for  which  there  is  no 
continuing  reclamation  resjionsihilitv 
under  state  or  Federal  law.  Title  IV 
jirovides  that  a  .state  with  an  ajijiroved 
surface  mining  regulatory  jirogram  inav 
have  an  AML  jirogram  ajiproved  which 
gives  it  the  resjionsihility  and  jirimarv 
authority  to  inijilement  the  jilan.  (3n 
August  it).  1982.  Tennessee's 
reclamation  jilan  was  ajijiroved.  See  47 
FR  347.S7. 

Suspension  of  Tennessee's  AML 
Program:  The  withdrawal  of 
Tennessee's  regulatory  jirogram  al.so 
affected  Tenne.ssee's  ANIL  jirogram. 
.Section  4().'5  (c)  of  the  Act  jirovides  that 
the  .Secretary  shall  not  ajijirove,  fund,  or 
continue  to  fund  a  state  AML  jirogram 
nnle.ss  that  state  has  an  ajijiroved  .state 
regulatory  jirogram  jnirsnant  to  .Section 
.'503  of  the  Act.  Regulations 
imjilementing  this  jirovision  were 
formerly  found  at  30  ('FR  884.11,  .State 
Eligibility. 

The  reijnirements  of  30  (;FR  884.1(5. 
.Snsjiension  of  Plan,  jirovide  that  ujion 
withdrawal  of  regulatory  jirogram 
ajijiroval.  the  Director  may  siisjiend  the 
AML  Plan.  On  October  ."I,  1984,  O.SM 
assumed  resjionsibility  and  authority  for 
carrying  out  the  jirovisions  of  Title  IV 
within  the  state  of  Tennessee.  See  49  FR 
1.'5.'5().‘5. 

.Since  that  time,  Tenne.s.see  no  longer 
receives  an  annual  di.stribution  of 
Federal  funds  for  the  jinrjioses  of 
carrying  out  an  AML  jirogram 
(including  admini.strative  costs). 
Emergency  and  non-emergency  jirojects 
in  Tenne.ssee  were  addressed  bv  OSM, 
with  O.SM  utilizing  Federal  contracts  or 
coojierative  agreements  between  O.SM 
and  Tennessee  to  jirocure  construction 
serx’ices. 

Tennessee  as  a  Minimum  Program 
State:  As  a  result  of  the  AML 
Reauthorization  Bill  of  200(5  (200(5 
.SM(;RA  Amendment).  Oongress 
authorized  Tennes.see  to  have  an  AML 
Jirogram  and  considered  it  a  minimum 
funded  program  .state,  without  a 
jiermanent  regnlatorv  jirogram.  The  Bill 
jirovided  that  beginning  in  fiscal  year 
2008.  Tennes.see  would  be  able  to 
exjiend  funds  for  reclamation  of 
inventoried  jirojects  in  accordance  with 
the  jiriorities  of  Section  4()3(a)(l)  and 
(2).  .Since  Tenne.ssee  is  now  authorized 
as  a  "minimum  jirogram  state,”  it  is  al.so 
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eligible  to  receive  funding  to  assume 
])riinary  responsibility  for  administering 
the  emergency  program  within  the  state. 

Updated  Federal  re<>ulati()ns:  As 
.stat(!(l  above,  at  tin;  time  of  Tenne.ssee’s 
nignlatory  ])rogram  withdrawal,  the 
Federal  r{;gulations  at  30  (IFR  884.10 
prechuleil  a  regulatory  authoritv  from 
Riceiving  Federal  funding  for  an  AML 
]jrogram  if  its  regulatory  program  was 
witlidrawn.  However,  the  2000  SMCRA 
Amendment  granted  exceptions  from 
that  rule.  The  Federal  regulations  at  30 
(]FR  884.11  were  amended  on 
November  14,  2008,  to  accommodate 
this  change.  In  addition,  the  revised 
regulations  at  30  CFR  880.23  now 
provide  the  states  of  Tennessee  and 
Missouri  are  exempt  from  the 
nupurement  for  an  aj)proved  state 
regulatory  j)rograni  by  Section 
402(g)(8)(B)  of  SMCRA  and  are  eligible 
to  have  an  AML  reclamation  plan  and 
funding.  See  73  FR  07042. 

II.  Description  and  Submission  of  the 
ProposecI  Amendment 

By  letter  dated  April  0.  2011. 
(Administrative  Record  Number  TN- 
1(571),  Tennessee  re(|nest(Hl  OSM 
approve  the  Tenm:ssee  Reclamation 
Flan  amendment.  Currently,  30  (]FR 
042.20,  Approval  of  I'enne.ssee 
reclamation  j)lan  for  lands  and  watcas 
affected  by  past  coal  mining,  refers  to 
the  Tennessee  Reclamation  l^lan  as 
submitted  on  March  24.  1082.  as  being 
the  currently  approved  plan  of  record. 
This  amendment  seeks  to  addre.ss 
Federal  and  State  changes  that  occurred 
since  1084,  when  the  State’s  r(;gulatorv 
program  was  withdrawn. 

'I’liis  amendment  nupie.st  formalizes 
discussions  that  took  place  between 
OSM  and  the  State  since  the  200(5 
SM('RA  Amendment.  In  a  letter  dated 
August  (5.  2007  (Administrative  Record 
No.  TN-1(570),  OSM  noted  that  an  AML 
])lan  revision  was  necessary  to  update 
the  reclamation  plan  of  record  to 
include  any  Federal  and  Slate  changes 
that  had  occurred  since  1084  as  further 
described  hedow: 

Fedend  Statutory  Chan<^es:  Since 
Tennes.see  forfeited  primacy  in  1084 
then;  have  been  thnu:  statutory  changes 
and  one  Presidential  order,  with  impact 
on  the  effectiveness  of  the  current  AML 
plan  of  record.  Th(!se  include  (1)  The 
Abandoned  Mine  Reclamation  Act  of 
1000:  This  hill  revised  the  AML 
program  to  address  interim  program 
sites,  insolvent  sunOies,  acid  mine 
drainage  (AMD)  and  mined  land  set- 
aside  funds,  fund  objectives  and 
jjriorities,  and  other  i.ssues:  (2)  the 
Energy  Policy  Act  of  1002;  This  bill 
revised  the  AMl^  ])rogram  in  areas  of 
coal  re-mining,  abandoned  coal  refuse 


sites,  as  well  as  cooperative  agreements 
for  coal  formation  fire  control  projec:ts; 
and  (3)  tin;  AMI.  Reauthorization  I3ill  of 
200(5:  'I’his  hill  extended  the  AML  fee 
collection  authority  from  2007  to  2021. 
and  revi.sed  the  AMI.  |)rogram  in  the 
ar(;as  of  appropriation  of  funds, 
allocation  formulas,  fund  ol)ji!ctives  and 
])riorities,  AMD  set  a.side  accounts, 
water  supply  projects.  State  share 
|)ayments,  re-mining  incentives,  and 
minimum  program  funding  to  include 
the  State  of  Tennes.see. 

Federal  Regulatory  Uhant>es:  Cdianges 
made  to  the  Federal  regulatory 
provisions  as  a  result  of  the 
aforementioned  statutory  changes, 
affecting  Tennessee’s  current 
Reclamation  Plan  of  record,  are  as 
follows:  30  CFR  part  872,  Moneys 
Available  to  Eligible  States  and  Indian 
tribes;  Part  874,  General  Reclamation 
Requirements;  Part  87(5,  Acid  Mine 
Drainage  Treatment  and  Abatement 
Program;  Part  879.  Management  and 
Disposition  of  Lands  and  \Vat(;r;  I’art 
882,  Reclamation  on  l^rivate  Land:  Part 
884,  State  Reclamation  Plans;  and  l^irt 
88(5.  Reclamation  Grants  for  Uncertified 
States  and  Indian  Tribes.  The.se 
regulation  chang(!S  involved  changcxs  to 
tlu;  definitions  of  (digihle  lands  and 
water,  interim  program  eligibility 
re(|uirements.  reclamation  objectives 
and  priority  designations,  reclamation 
contractor  responsibilities,  state 
reclamation  grant  reporting,  grant 
requirements,  water  supply  projects, 
AMD  s(!t -aside  accounts,  and 
government-financed  construction 
projects.  See  73  FR  at  (57(538. 

Presi dentkd  Order — U rants 
luauaf’eiuent:  Other  Federal  changes 
affecting  Tennessee’s  current 
Rec:lamation  l^lan  of  record  include 
changes  to  grant  laws,  policies,  and 
procedures  that  have  occurred  since 
1984.  Gurrently,  Federal  grant  funds 
(including  AML  grant  funds)  are 
governed  by  the  guidelines  issued  by 
the  President’s  Office  of  Management 
and  Budget  (OMB).  On  March  12.  1987, 
the  President  directed  all  affecttxl 
agencies  to  issue  a  common  grants 
management  rule  to  adopt  Government¬ 
wide  terms  and  conditions  for  financial 
a.ssi.stance  to  .state  and  local 
governments  (refernKl  to  as  the  Grants 
Management  Gommon  Rule).  OMB 
Gircular  A-l()2  was  revised  in  1988,  to 
jirovide  additional  guidance  to  Federal 
agencies.  TIh;  Department  of  the  Interior 
i.ssued  its  common  rule  on  March  11, 
1988,  at  43  CFR  part  12. 

The  Grants  Management  (Common 
Rule  allows  States  to  use  their  own 
procedures  to  manage  their  financial 
management,  equipment,  and 
procurement  systems.  OMB  Gircular  A- 


102  was  revi.sed  on  October  14,  1994,  to 
inclnd(!  updated  direction  on;  (1) 
Implementation  of  the  metric  svstem;  (2) 
r(!view  of  infrastructure  investment;  (3) 
implementation  of  the  Re.source 
G.onservation  and  Recovery  Act:  and  (4) 
public  announcement  of  the  amount  of 
Federal  funds  used  in  certain  contract 
awards.  As  a  result  of  the  ITiJsidential 
Order,  the  grants  management 
guicUilines  were  codified  at  43  GL’K  ])art 
12  and  extensive  revisions  were  made  to 
O.SM’s  Federal  Assistance  Manual 
(FAM).  In  addition  to  the  changes 
resulting  from  the  (Common  Ride,  OSM 
simplified  the  AML  grant  process  in 
1993,  and  the.se  changes  were  also 
incorporated  into  the  FAM. 

State  Statutes  and  Regulations:  The 
current  Tennes.see  AML  Reclamation 
l^lan  references  Tennessee  statute 
(Tennessee  Goal  Surface  Mining  I.aw  of 
1980)  and  regulations  (Ghapter  ()4()()-l- 
24  of  the  Rules  of  the  Tennes.see 
Department  of  Gonservation,  Division  of 
Surface  Mining).  'I’GA  Section  .'19-8- 
324(m)  is  ap])roved  as  it  complies  with 
30  GFR  part  884. 

State  Policies.  Procedures,  and 
Administration  and  Organi'/.ation: 
Federal  regulations  at  30  GFR  884.13 
outline  the  content  of  the  AML 
reclamation  jilans.  This  includes  State 
agency  designations  and  legal  o|)inion.s: 
description  of  the  policies  and 
procedures  to  he  followed  bv  the 
designated  agency  in  conducting  the 
reclamation  iirogram;  and  a  descrij)tion 
of  the  administrative  and  management 
structure  to  he  used  in  conducting  the 
reclamation  jirogram.  These 
designations,  opinions,  policies, 
procedures  (including  coordination 
jirocednres).  and  organizational  entities 
are  current  and  will  continue  to  he 
updated  as  necessary. 

Reyiew  of  the  Proposed  Amendment 

OSM  announced  receijit  of  the 
pro]K).sed  amendment  in  the  Monday, 
February  (5,  2012.  Federal  Register,  77 
FR  .'5740.  In  the  same  document,  the 
public  comment  period  was  oj)ened  and 
an  opportunity  for  public  hearing  or 
meeting  was  given.  OSM  did  not  hold 
a  ])uhlic  hearing  or  meeting  hecau.se 
none  was  requested. 

III.  OSM’s  Findings 

Following  are  the  findings  we  made 
concerning  the  amendment  under 
SMGRA  and  the  Federal  regulations  at 
30  GFR  884.14  and  884. Ifi.  We  are 
approving  the  amendment.  Any 
revisions  that  we  do  not  specifically 
discuss  below  concern  non-snbstantive 
wording  or  editorial  changes. 

Content  of  the  Reyised  Tennessee 
Reclamation  /^/on;  Tennes.see  has 
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submitted  an  updated  reclamation  plan 
in  an  effort  to  address  the  concerns 
noted  above.  This  updated  plan,  when 
ap|)roved.  will  entirely  supersede  the 
l‘.)82  Tennes.s(!e  AML  Plan.  Tin;  nwised 
plan  includes  the  following  sections: 
(Jovernor's  l,etter  of  D(!signation:  l.egal 
()|)inions:  Portions  of  tin;  Tennessee 
(iode  Annotated:  Purpose  of  the  Slate 
RiH.lamation  Program:  Ranking  and 
.S(!lectij)n:  (Coordination  with  Other 
Programs:  Land  Acquisition. 

Management  and  Disj)osal:  Reclamation 
on  Private  0»nd:  Rights  of  Fntry;  Public 
Participation  Policies:  Organization: 
•Staffing  Policies:  Purchasing  and 
I’rocurement;  Accounting  .System; 
l.ocation  of  Known  or  .Snsjxjcted 
Fligihle  Land  and  Water;  Description  of 
I’rohlems  Occurring  on  Lands  and 
Waters;  Reclamation  Propo.sals: 
Fconomic  Base:  Aesthetic.  Historical  or 
(Cultural,  and  Recreation  Values;  and 
Kndangered  and  Threatened  Plant.  Fish. 
Wildlife  and  Hahitat.  The  rin  ised  })lan 
replaces  the  old  j)lan  and  is  revised  in 
|)arts:  re-designated  in  parts:  removed  in 
parts  and  added  in  parts.  Due  to  the 
(!Xtensive  overhaul  of  the  |)lan.  a  section 
bv  .section  description  of  chang(!s  was 
not  included.  However,  we  reviewed  all 
substantive  changes,  each  of  which  is 
s(!t  forth  in  this  section. 

Below  an;  tlu;  suh.stantive  changes 
made  on  Indialf  of 'Tennes.sec;  to  address 
a  revised  lettijr  of  designation  that  was 
r(!ceived  hy  the  (lovernor  si)ecificallv 
designating  the  TDFfC  as  the  agency 
authorized  to  receive,  administer  and 
dishurse  federal  grants  pursuant  to  Title 
lY  of  .SM(CRA.  Furthermore.  i:itation  to 
th(!  Tennessee  (Code  Annotatcul.  at 
.S«!Ction  .59-8-324.  codifving  TDI:C(C'.s 
authority  to  conduct  a  reclamation 
jmjgram  was  added. 

The  "Purpose  of  the  .State 
Reclamation  Program”  was  altered  to 
directly  reflect  30  (CFR  884.13(c)(1) 
verhiagi!.  Sj)ecific  j)rohlem  sources 
identified  by  O.SM  in  the  former  draft 
were  replaced  with  all-inclusivi! 
language  as  detailed  in  30  (CFR  part  884; 
specifically,  "reclaiming  tho.se  areas 
adverselv  imjiacting”  and  "areas 
contributing  to  environmental 
degradation  consi.stent  with  .Section  401 
through  415  of  .SM(CRA”  was  added. 

The  “Ranking  and  .Sehiction”  section 
was  modifi(;d  by  adding  the  new  title 
and  eliminating  supmfluons  verbiage. 
However,  on  page  10  of  the  revised 
Plan,  the  citation  to  "30  (CFR 
403(a)(l  )(ii)”  is  incorrect.  The  correct 
citation  is  "30  (CFR  874.1 3(a)(l)(ii).” 
Therefore,  we  recommend  that 
Tennessee  make  this  change. 
.Submission  of  the  citation  change  to 
O.SM  for  ajijiroval  is  not  nece.ssarv. 


To  maintain  consi.stencv  with  30  (CFR 
884.13,  reference  to  mandatory  written 
ajiproval  hy  O.SM  ])rior  to 
commencianent  of  AML  project 
construction  was  added. 

At  the  recommendation  of  O.SM. 
Tennessee  revised  its  jiroposed 
amendment  to  read.  “I.and  Acciuisition. 
Management  and  Disposal.” 

Additionally,  changes  were  made  to  this 
section  to  ensure  it  complies  with  30 
(CFR  part  870.  Accpiisition.  Management, 
and  Disposition  of  Lands  and  Waliir. 

This  section  is  also  in  conformity  with 
the  Tenne.ssee  (Code  Annotated  .Section 
50-8-324,  granting  authority  for 
Tennes.see's  acijuisition.  management 
and  dispo.sal  of  land  disturbed  by  ])ast 
mining.  .Standards  for  proiessional 
Tenne.ssee  approved  apprai.sers  have 
been  implemented  when  as.se.ssing  the 
fair  market  value  of  land. 

Donations  of  laml  may  he  accepted  if 
terms  and  conditions,  as  approved  by 
TDE(C.  are  not  inconsi.stent  with  the 
Tennes.see  program  and  the  deed  states 
the  transfer  is  a  gift  jmrsuant  to  .SM(CRA. 
(Condemnation  ])roceedings  may  (msne. 
but  this  is  rare  and  contrary  to 
Tenmissee  policy  prefermices.  All 
relenmce  to  Federal  approval  of 
condemnations  is  removed,  lloweviir. 
on  page  20  of  the  revisiul  IMan.  first 
paragraph,  after  ".Section  324".  a 
citation  to  "30  (CFR  870.11  and  870.12" 
should  he  added.  Therefore,  we 
recommend  that  Tenne.ssee  make  these 
changes.  .Submission  of  the  changes  to 
O.SM  for  approval  is  not  necessary. 

'The  former  section,  “Rights  of  Entry.” 
was  altenul  to  add  a  proceduri!  for  laiti  v 
when  written  consents  conld  not  he 
obtained.  Moreover,  this  section  was 
moved  and  a  new  section  "Reclamation 
on  Private  Land,”  was  inserted  detailing 
some  of  the  former  components  of  the 
jirevious  “Rights  of  Entry  .Section.”  The 
new  section  was  altered  to  mandate  that 
appraisals,  including  calculations 
relevant  to  fair  market  value,  he 
perforimui  prior  to  the  commencement 
of  reclamation.  Additionally,  factors 
allowing  the  .State  to  waive  liens  must 
he  e.stablished  prior  to  the 
commencement  of  reclamation. 

“Public  Particijiation  Policies” 
removed  references  to  the  1082  AML 
Plan  and  now  mirror  O.SM’s  jnihlic 
part  ici|)at  ion  |)roce.ss  mandates: 
specifically,  public  notices  will  he 
placed  in  local  newspapers,  and  public 
participation  policies  are  provided 
during  the  construction  of  the  annual 
work  jilan.  O.SM  ajiproves  this  provision 
u|)on  the  understanding  that  the 
lireparation  of  a  finding  of  no  significant 
impact,  as  specifically  referenced  in  the 
AML  Plan,  is  not  the  exclusive 
environmental  document  that  may  hi; 


jircipared  upon  review  of  a  potential 
project.  In  the  alternative  an 
environmental  impact  .statement  ora 
categorical  (ixchision  would  lx;  |)r(;]xired 
if  n(;cessarv. 

The  plan  was  r(;vi.sed  to  indicate  that 
the  Division  of  Water  Pollution  ('.ontrol. 
Land  Reclamation  .Section  is  now 
r(;spon.sil)le  for  ensuring  AMI. 
r(;clamation.  managing  major  functions, 
collecting  data  entered  into  the  AML 
inventory  system  pursuant  to  O.SM 
direcliv(;s,  develojiing  policies  and 
procedures,  and  reijnesting  legal 
assistance  from  (ieneral  (xnmsel  who 
determines  eligibility.  A  revi.sed 
organizational  chart  was  also  includ(;d. 
With  r(;gard  to  AML  problem  eligibility, 
Tennessee  has  added  that  AML 
problems  include  landslide  hazards, 
liighwalls.  (looding.  erosion, 
.sedimentation,  acid  drainage,  coal 
seam/refuse  fires,  subsidence,  water 
loss,  dangerous  impoundments, 
abandoned  strnctures/(;(inijnnent.  o]x;n 
mine  jiortals,  and  ojien  mim;  shafts  and 
refuse  ar{;a.s.  Tennessee;  further  r(;visi;d 
priority  designations. 

Ri;ferences  to  OMB  (arcular  A-l()2 
w(;r(;  removed  and  a  statement  was 
added  that  jnirchasing  and  }n'(K;nrement 
.sy.st(;ms  us(;d  for  all  contracts  conform 
to  the  reejuirements  of  the  (irants 
Manag(;ment  Hommon  Rule.  In  addition, 
statements  are  akso  included  regarding 
the  jirocurement  ajiproval  jirocess, 
comjietition,  small  business  utilization, 
aeiv(;rlising,  bidder  eligihilitv,  and 
indejiendent  audits. 

No  further  revisions,  with  the 
excejition  of  minor  woriling,  editorial, 
jinneluation  or  grammatical  changes, 
wen;  made  after  the  Federal  Register 
notice.  Becan.se  the  .substantive  changes 
to  the  AML  Plan  meet  the  reejuirements 
of  the  Federal  regulations  at  30  CFR 
884.13.  884.14,  and  884.15,  O.SM  hereby 
ajijiroves  this  amendment. 

IV.  Summary  and  Disposition  of 
(Comments 

Public  (louinwnts 

O.SM  ask(;d  for  jniblic  comments  on 
the  amendment  |  Administrative  Record 
Numb(;r 'rN-l(i71 1,  hut  did  not  receive 
any. 

Stutc  Agenev  (lonuncnts 

To  fully  comjilv  with  30  (;FR  884.14, 
O.SM  reijuested  comments  on  the 
amendment  from  various  State  agenci(;s 
with  an  actual  or  jiotential  interest  in 
the  Tennessee  jirogram  [Administrative 
Record  Number 'rN-l()71 1.  Comments 
w(;re  receiv(;d  from  the  Tennes.see 
Historic  (ximmission  (TH(;)  on  May  15, 
2012  [Administrative  Record  Number 
TN-1075|.  .Sjiecifically,  'THC  reejuested 
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that  tht!  AML  I’lan  he  altered  to  read, 
“|t|he  Rxficutive  Director  of  the 
Teiuifissee  Hi.storical  (Commission  serviis 
as  th(!  .Stat(!  Historic  Fnxservation 
Officer.”  Therefore,  we  recommend  that 
I’ennesstM;  remove  the  tcirm 
"(Commissioner,”  and  re])lace  it  with 
"fCxecutive  Direilor.”  Snhmission  of  the 
terminology  change  to  OSM  prior  to 
approval  is  not  necessary.  TIKC  ahso 
recpiests  that  Tenne.ssee  suhmit  ])roject 
nupiests  to  I’lKC  for  review  |)rior  to 
submission  to  OSM.  Additionally.  'flKC 
nujuests  Tennessee  suhmit  all  ])ro]K).sed 
remediation  or  reclamation  projects  to 
THC  ])rioi'  to  submissions  to  OSM. 
Following  consultation  with  Tennessee. 
O.SM  has  confirmed  that  this  occurs  as 
a  matter  of  course;;  therefore,  no  r(;vision 
to  the  ju’opo.sed  amendment  is  reepured. 

luHhi'dl  Agency  (Joinnwnis 

tinder  30  (CFR  884.14  and  section  414 
of  SMCRA.  OSM  re{]uested  comments 
on  the  amendment  from  x  arious  Federal 
agencies  with  an  actual  or  potential 
inter(;st  in  the  Tennessee  |)rogram 
lAdministrative  Record  Numher  TN- 
1()71 1.  On  lime  1. 2012,  a  conumiut  was 
niceived  from  the  United  States  Fdsh 
and  Wildlife  Service  (IISFWS). 
lAdministrativi;  Record  Numher  TN- 
1070 1-  I  he  I  ISFWS  exju  essed  concern 
riigarding  reclamation  ])rojects  riiceiviug 
lii.ss  than  50%  government  funding.  The 
DSIAVS  inter])reted  the  AML  IMan  to 
exclude  the  IISFWS  from  asse.ssment  of 
environmental  im])acts  in  situations 
where  coal  extraction  occurs.  However, 
tliis  inter])retation  is  incorrect.  Re(|uisite 
in  an  analysis  of  any  AML  construction 
is  the  res])onsihility  of  OSM  to  comply 
with  the  National  Environmental  Foliev 
Act  (NEFA)  42  IJ.S.C.  4321  et  scq.  As 
detailed  in  the  AML  Flan.  TDEU  must 
ensure  each  reclamation  project  is 
“conducted  in  accordance  with  the 
provisions  of  30  CFR  Subchai^ter  R.” 
This  section  provides  that  any 
expenditure  requiring  compliance  with 
the  NEFA  may  not  he  used  by  the  State 
until  all  actions  necessary  to  ensure 
compliance  with  NEFA  are  taken.  30 
CFR  880. 10(d).  As  detailed  in  the  F’AM, 
used  to  assess  NEFA  a])|)lic:al)ility, 
conqiliance  with  NEFA  includes 
consultation  with  agencies  having 
jurisdiction  over  potentially  affected 
re.sources.  The  USFWS  is  id(;ntified  as 
one  of  the  agencies  with  which 
consultation  is  necessarv.  Additionallv, 
any  coal  extracted  beyond  the  limits  of 
the  incidiintal  coal  is  subject  to  the 
requirements  of  Title  V  of  SMCRA 
permitting  procedures  under  which  the 
lISFVALS  is  consulted.  Additionally,  the 
AML  Flan  directly  states,  “|tlhe 
Tennessee  AML  program  follows  an 
approved  con.sidtation  process 


involving  a  number  of  Federal  and  State 
agencies  having  either  direct  or  indirect 
interests  in  jiroposed  reclamation 
])rojects.  Consistent  with  the  ll-’AMl 
reipiirements  to  a.ssun;  compliance  with 
the  INEFAI,  TDEC  consults  with  luideral 
and  State  agencies  to  priipare 
(invironmental  documents  on  all 
proposed  riiclamation  projects.”  Thus, 
the  concerns  of  tin;  tISl’’WS  are 
adeijiiatiilv  addriissed. 

V.  OSM’s  Decision 

based  on  the  above  findings,  we 
approve  tin;  Tennessee  amendment 
received  on  April  8,  2011.  To 
implement  this  decision,  OSM  is 
amending  the  Federal  regulations  at  30 
CFR  part  942,  which  codify  decisions 
concerning  the  Tiinnessee  program.  We 
are  approving  this  amendment  hecan.se 
it  complies  with  the  requirements  of  30 
CFR  884.13.  884.14  and  884.15, 

])roviding  for  content  of  State 
riiclamation  plans.  State  reclamation 
])lan  a])])rovaL  and  State  reclamation 
plan  amendments.  OSM  finds  good 
cause  exists  ]nirsnant  to  5  U.S.(L  533(d) 
(the  Administrative  Ihocedure  Act)  to 
make  this  final  rule  effective 
immediately.  SMCRA  riiiiuires  that  the 
State’s  program  demonstrate  the  state 
has  the  cajiahility  of  carrying  out  the 
provisions  of  the  Act  and  meeting  its 
l)nr])oses.  Making  this  riignlation 
effective  immediately  hv  rein.staling  the 
AML  IMan  will  ex])edite  this  jiroce.ss. 

'I'lie  Federal  statute  and  regulatory 
changes  referenced  herein  fully  sn])])ort 
the  implementation  of  this  regulation. 
Moreover.  SMCRA  reijuires  consi.stency 
of  State  and  Federal  standards  and  this 
objective  is  achieved. 

VI.  Procedural  Determinations 

Executive  Order  I2()3() — Takings 

'Fins  rule  does  not  have  Feileral 
takings  implications.  The  State  of 
Tennessee  exjnesses  a  policy  preference 
of  performing  reclamation  on 
abandoned  mine  lands  through  securing 
voluntary  rights  of  entry,  or  in  situations 
when;  owner  apjnoval  to  enter  jiroperty 
is  not  given,  to  utilize  friendly  jiolice 
])ower.  As  detailed  in  the  amendment, 
when  necessary,  land  or  interests  in 
land  may  be  aciiuired  by  condemnation: 
however,  this  is  rare  and  no 
condemnation  proceeding  shall  he 
commenced  until  all  reasonable  efforts 
have  been  made  to  purchase  the  land  or 
interests  in  land  from  a  willing  seller. 

Executive  Order  — Hegulatorv 

Planning  and  lieview 

This  rule  is  exenqjted  from  review  by 
the  Office  of  Management  and  budget 
(OMb)  under  Executive  Order  128(i(L 


Executive  Order  12333 — Civil  Justice 
neforni 

The  Dejiartment  of  Interior  has 
conducted  the  reviews  required  hv 
Section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowable  by  law.  this  ride  meets  the 
applicable  standards  of  .Subsections  (a) 
and  (b).  However,  these  standards  are 
not  aj)|)lical)le  to  the  actual  language  of 
.State  AML  plans  and  plan  amendments 
hecan.se  each  plan  is  ilrafted  and 
))ronndgated  by  a  sjiecific  .State,  not  by 
O.SM.  Under  .Sections  503  and  505  of 
.SMORA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  C^FR 
884.15,  decisions  on  propo.sed  .State 
AML  plans  and  jilan  amendments 
submitted  by  the  .States  mu.st  he  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  reiiuirements  of 
30  (%’R  part  884  have  been  met.  This 
amendment  addre.sses  the  .State 
reclamation  plan  re-institntion.  as 
detailed  herein. 

Executive  Order  13132 — Eedendisni 

Fins  ride  does  not  have  Federalism 
inqilications.  .SMCRA  delineates  tin; 
roles  of  tlie  Federal  and  .State 
governments  regarding  the  regulation  of 
surface  coal  mining  and  reclamation 
operations.  One  of  the  jnnqioses  of 
.SMCRA  is  to  “establish  a  nationwide 
program  to  jirotect  society  and  the 
(invironment  from  the  adverse  effects  of 
surface  coal  mining  operations.”  .Sec.tion 
503(a)(1)  of  .SM(]RA  reipiires  that  .State 
laws  regulating  surface  coal  mining  and 
reclamation  o])erations  he  “in 
act:ordance  with”  the  reijuirements  of 
.SMCRA,  and  .Section  503(a)(7)  reijnires 
that  State  jirograms  contain  rules  and 
regulations  “consistent  with” 
regulations  issued  by  the  .Secretary.  As 
discussed  h(;rein,  revisions  made 
jnirsuant  to  the  2000  .SMCRA 
Amendment  now  allow  funding  for 
.State  Reclamation  Flans,  ah.sent  a 
regulatory  jirogram  in  the  .State. 
However,  as  outlined  in  CFR  part  884 
the  reiiuirements  of  .SMCRA  mu.st  he 
met. 

Executive  Order  13175 — Consultation 
and  Coordination  With  Indian  Tribal 
(iovernnient 

In  accordance  with  Executive  Order 
13175,  we  have  evaluated  the  potential 
effects  of  this  rule  on  Federallv 
recognized  Indian  tribes  and  have 
determined  that  the  rule  does  not  have 
substantial  direct  effects  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
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power  and  responsibilities  Ixitween  the 
Federal  government  and  Indian  tribes. 
The  basis  lor  this  determination  is  that 
our  decision  is  ndative  to  the 
implementation  ol  a  .State  Reclamation 
Flan  and  does  not  involve  a  Federal 
program  involving  Indian  lands. 

Hxociiliw  Oidur  1321 1 — licgulatioiis 
That  Sif^nificantlv  Afjhct  lha  Suj)i)Iv 
nisthl)iition  or  l^so  ol  Enort’v 

On  Mav  18.  2001,  the  President  issued 
Kxecutive  Order  13211  recpiiring 
agencies  to  prepare  a  .Stateimint  of 
Fnergy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12800  (Regulatory  Planning  and 
Review),  and  (2)  likely  to  have 
significant  adverse  effect  on  the  supplv, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12800.  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  di.strilmtion,  or  u.se 
of  energy,  a  .Statement  of  Energy  Effects 
is  not  recpiired. 

\kitional  EnvironinonictI  Policy  Act 

This  rule  doiis  not  re(|nire  an 
environmental  impact  statement 
because  it  is  deemed  a  categorical 
exclusion  within  the  meaning  of  the 
National  Environmental  Policy  Act  (42 
IJ..S.C.  4332(2)((d).  It  is  documented  in 
the  llOI  Departmental  Manual  .110  DM 

13..1  (B)(29).  that  agency  dcicisions  on 
apj)roval  of  .State  reclamation  jilans  for 
abandoned  mine  lands  do  not  constitute 
major  Federal  actions. 

Paperwork  Reduction  Act 

'I’liis  rule  does  not  contain 
information  collection  reejuirements  that 
nuiuire  ajiproval  by  OMB  under  the 
Paj)erwork  Reduction  Act  (44  IJ..S.C]. 
3.107  et  seq.). 


Re^^ulatory  Elexihilitv  Act 

The  Deiiarlment  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  numher  of  small  entities 
under  the  Regulatory  I’lexihility  Act  (.1 

11.. 5.(].  001  et  .scf/.).  The  .State  suhmittal. 
which  is  the  subject  of  this  rule,  is  hascul 
upon  Federal  regulations  for  which  an 
ticonomic  analysis  was  pnipared  and 
certification  made  that  such  regulations 
would  not  have  a  significant  economic 
effect  u|)on  a  substantial  numher  of 
small  entities.  In  making  the 
determination  as  to  whether  this  rule 
would  have  significant  economic 
im])act.  the  D(!])artment  relied  u])on  data 
and  assum])tions  for  the  Federal 
r(;gulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  unchir  .1 

11.. 5.C.  804(2).  the  .Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  .$100  million: 
(h)  Will  not  cau.se  a  major  increase  in 
co.sts  or  ])rices  for  consumers, 
individual  indu.stri(!s,  geographic 
regions,  or  Federal,  .State,  or  local 
governm(!nt  agencies;  and  (c)  Does  not 
have  significant  adver.se  effects  on 
comjjetition,  employnumt,  investment, 
productivity,  innovation,  or  the  ability 
of  l)..S.  ha.sed  enterprises  to  comi)ete 
with  foreign-l)as(!d  enter])ris(!s.  This 
determination  is  based  ui)on  the  fact 
that  the  State  suhmittal,  which  is  the 
subject  of  this  rule,  is  based  u])on 
Federal  regulations  for  which  an 
analysis  was  ])repared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Un  fund ed  Man d ates 
This  rule  will  not  impo.se  an 
unfunded  mandate  on  State,  local,  or 


tribal  governments  or  the  ])rivate  sector 
of  .$100  million  or  more  in  any  given 
year.  This  determination  is  based  ui)on 
the  fact  that  the  .State  suhmittal,  which 
is  the  subject  of  this  rule  is  ha.sed  upon 
I’ederal  regulations  for  which  an 
analysis  was  ])re])ared  and  a 
determination  made  that  the  Federal 
regulation  did  not  im])c).se  an  unfunded 
mandate. 

List  of  Subjects  in  30  (TR  Part  942 

Intergovernmental  relations,  .Surface 
mining.  Underground  mining. 

Dated;  )iily  2.  2012. 

Michael  K.  Kohiiisdii, 

Acting  Regional  Director.  Appalachian 
Region. 

Editorial  Note:  'I’liis  dociiinent  was 
received  at  llu;  Oilice  ol  the  l''ederal  Register 
oil  l'’el)riiarv  0.  2013. 

For  the  reasons  set  out  in  the 
jireamhle,  30  CFR  part  942  is  amended 
as  set  forth  below: 

PART  942— TENNESSEE 

■  1 .  'I’he  authority  citation  for  jiart  942 
continues  to  read  as  follows: 

Authority:  30  II..S.U.  1201  et  seq. 

■  2.  .Section  !)42.2,'i  is  added  to  read  as 
follows: 

§942.25  Approval  of  Tennessee 
abandoned  mine  land  reclamation  plan 
amendments. 

The  following  is  a  list  of  the  dates 
amendments  were  submitted  to  O.SM, 
the  dates  when  the  Director's  decision 
approving  all.  or  portions  ofthe.se 
amendments,  were  jiuhlished  in  the 
Federal  Register  and  the  State  citations 
or  a  brief  description  of  each 
amendment.  The  amendments  in  this 
table  are  listed  in  order  of  the  date  of 
final  publication  in  the  Federal 
Register. 


Original  amendment  submission  date 

Date  of  publication  of  final  rule 

Citation/Description  of  approved  provisions 

April  6,  201 1  . 

February  12,  2013  . 

Revised  AML  Plan. 

TCA  Section  59-8-324(m). 

|I  K  I)(m:.  2()1:<-o:«).'>:i  Filtid  :tm| 

BILLING  CODE  4310-05-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

[SATS  No.  UT-047-FOR;  Docket  ID  No. 
OSM-2010-0012] 

Utah  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  We  are  a])])roving  an 
amendment  to  the  I  Mali  regulatory 
lirogram  (the  “Utah  program")  under  the 
.Surface  Mining  (kmtrol  and 
Reclamation  Act  of  1977  (“.SMCRA”  or 
“the  Act”).  Utah  jiroposed  revisions  to 
and  additions  of  rules  pertaining  to 
Valid  Exi.sting  Rights  (VER).  Utah 
revised  its  jirogram  to  he  consi.stent  with 
the  corresponding  Federal  regulations. 
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DATES:  bJIfectiva  D(it(r.  February  12, 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Walker,  (]hief,  Denver  Field 
Division,  T(!le])hone:  (303)  293— 3012, 
Internet  address: 

SUPPLEMENTARY  INFORMATION: 

I.  t3€i(:k<>r()iiii(l  on  the  IJtali  I’rognim 

II.  .Siil)inissi()n  ol'llu!  Propostul  Amendment 

III.  DITicc!  ()l  .Snrlaco  Minin”  Keelamalion  and 

Inirorcemenr.s  (O.SM’s)  ^'indings 

IV.  .Summary  and  Disposition  ol Comments 

V.  O.SM’s  Decision 

VI.  Procculural  Determinations 

I.  Background  on  the  Utah  Program 

Section  .303(a)  of  the  Act  permits  a 
State  to  assnine  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  ‘‘a  State 
law  which  provides  for  the  regidation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
nuiuirements  of  this  Act  *  *  *;  and 
rules  and  regulations  consistent  with 
regulations  issued  by  the  Secretary 
])ursnant  to  this  Act.”  See  30  IJ.S.C. 
12.33(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  .Secretary  of  the  Interior 
conditionally  ap])roved  the  Utah 
program  on  January  21,  1981.  You  can 
find  background  information  on  the 
Utah  program,  including  the  .Secretary’s 
findings,  the  disj)osition  of  comments, 
and  conditions  of  approval  of  the  Utah 
])rogram  in  the  January  21, 1981, 

Federal  Register  (40  FR  3899).  You  can 
also  fiiul  later  actions  concerning  Utah's 
})rogram  and  program  aimmdments  at  30 
UFR  944.13  and  944.30. 

II.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  August  9,  2010,  Utah 
.sent  us  an  amendment  to  its  program 
(SATS  nnmher  UT-047-F(3R. 
Administrative  Record  No.  UT-1224) 
under  SMCRA  (30  IJ.S.C.  1201  at  saq.). 
Utah  sent  the  amendment  in  res])onse  to 
our  February  1,  2008,  letter  to  Utah  sent 
in  accordance  with  30  CJFR  732.17(c) 
(Administrative  Record  No.  UT-1223). 
The  provisions  of  the  Utah 
Administrative  Code  (UAC)  that  Utah 
ju'oposed  to  revise  and/or  add  were: 
R043-100-200,  Definition  of  Valid 
Fxisting  Rights;  R04.3-103-221;  R04.3- 
103-223  through -223;  R043-1 03-230 
through  -240;  R04.3-201-328;  R043- 
201-342:  R043-300-133;  R()4 .3-301- 
113;  and  R04 .3-301-41 1 .  All  changes 
|)ertain  to  Valid  Existing  Rights. 

We  announced  receipt  of  the 
proj)osed  amendment  in  the  September 
30,  2010,  Federal  Register  (73  FR 
00375).  In  the  same  document,  we 


opened  the  ])nhlic  comment  period  and 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  the  amendment's 
adetpiacy  (Admini.strative  Record  No. 
UT— 1223).  We  did  not  hold  a  public 
bearing  or  meiiting  becau.se  no  one 
iHiqnested  one.  We  did  not  receive  any 
comments  on  the  amendnumt  j)ropo.sal. 

III.  OSM’s  Findings 

Following  are  the;  findings  we  made 
concerning  the  amendment  iiiuler 
.SMCRA  and  the  Federal  regulations  at 
30  CFR  732.13  and  732.17.  Utah 
proposed  revisions  to  the  following 
rules  containing  language  that  is  the 
same  as  or  similar  to  the  corresponding 
.sections  of  the  Fetleral  regulations.  We 
are  approving  the  amendment. 

R043-1 00-200,  Dofiniiion  oj  Valid 
Existing  Rights.  Utah  pro]3osed  to  adopt 
the  Federal  definition  of  VER  nearly 
verbatim,  changing  only  aj)])ropriate 
.State  references  and  using  the  term 
“mining  and  reclamation  operations”  in 
place  of  the  Federal  “surface  coal 
mining  ojjerations.”  These  existing 
terms  share  similar  definitions  and 
(uicompass  all  of  the  .same  activities. 

This  term  occurs  throughout  the  UAC, 
including  the  revisions  discussed 
below.  For  a  com])lete  discussion  of  the 
changes  to  the  definition  of  Valid 
Existing  Rights,  .see  our  December  17. 
15)99  Federal  Register  notice  (04  FR 
70703).  Utah’s  j)ropo.sed  Vl-iR  definition 
is  functionally  identical  to  and  no  less 
effective  than  its  Federal  counterpart. 

R043-1 03-221  was  revi.sed  to  delete 
the  word  “and”  from  the  term  “Valid 
and  Existing  Rights.”  This  editorial 
change  provides  consistency  for  the 
usage  of  the  term  as  defined  under  both 
Utah  and  Federal  rules  without  altering 
the  provision's  meaning  or 
effectiveness. 

R04 3-103-223,  Areas  Designated  bv 
Acts  of  (iongress:  Division 
responsibilities.  Utah  revised  this 
section  to  add  a  .sj)ecific  reference  to 
.Sec;tion  322(e)(2)  of  SMCRA.  This  is  the 
section  of  SMCRA  which  prohibits 
mining  on  Federal  lands  within  the 
hoimdaries  of  any  national  fonist  unless 
the  .Secretary  of  Agriculture  finds  that 
there  are  no  significant  recreational, 
timber,  economic,  or  other  values  which 
may  be  incompatible  with  mining 
operations.  This  is  the  appro])riate 
section  of  SMCiRA  to  reference  for 
ensuring  mining  is  permi.ssible  on 
Federal  lands  in  national  fore.sts. 

R(i43-1 03-224,  Areas  Designated  bv 
Acts  of  (iongn^ss;  Areas  Itnsaitable  for 
(ioal  Mining  and  Reclamation 
Operations.  As  proposed  for  nndsion, 
this  .section  and  the  corresponding 
Federal  regulation  at  30  C.FR  701.11 
prohibit  mining  on  the  same  lands 


designated  as  unsuitable  by  acts  of 
Congress  unless  the  apj)licant  has  VER. 
Utah  ])ropo.sed  to  adopt  Federal 
counterpart  language  nearly  verbatim 
for  the  majority  of  this  section.  The 
Cinster  National  Forest  is  not  in  Utah 
and  is  therefore  not  included,  and  Utah 
makes  appropriate  references  to  the 
UA(i  where  Federal  regulations 
rehuence  30  (JFR.  All  rehuences  have 
been  cross-checked  and  verified  to  he 
ap])ropriate.  Rather  than  adopt 
counter])art  language  to  30  CFR  701.12. 
Utah  references  it  under  j)roj)o.sed 
R043-1 0,3-223.  Bec;an.se  Utah 
incorporates  the  Federal  reejuirements 
by  reference,  this  part  is  no  less  effective 
than  its  Federal  counterpart.  Utah’s 
proposed  R04.3-103-224  and  043-103- 
225  are  substantivelv  identical  to  30 
CFR  701.11  and  701.12. 

R04.3— 103— 230  through  233,  Areas 
Designated  l)v  Acts  of  Congress, 
Procedures.  Utah  propo.s(;d  amendments 
to  this  subsection  to  be  the  same  as  its 
Federal  counter])art  (30  CFR  701.17), 
with  apiJi'opriate  references  to  the  UAC 
rather  than  30  CFR.  All  references  have; 
been  cross-checked  and  verified  to  be 
aj)pro])riate.  Utah  references  30  CFR 
701 .10  for  determining  .State  and 
Federal  responsibilities  for  VER 
determinations,  establishing  application 
nuiuirements.  evaluation  procedures 
and  decision  making  criteria,  providing 
l)ublic  i)artic,i])atit)n  and  notification  of 
affected  parties,  and  establishing 
nuiuirements  for  the  availability  of 
records.  This  is  the  correc.t  reference  to 
tlie  CiFR  for  the  li.sted  proc:edures  and 
nuiuirements.  By  employing  the  Federal 
regulation,  Utah  ensures  tliis  part  is  no 
less  effective  than  the  Federal 
counterpart.  All  proposed  changes  to 
this  part  alter  the  provision  to  more 
ch)sely  mirror  Federal  counterpart 
language. 

R(i43-1 03-234,  Procedures  for 
relocating  a  public  road  or  weaving  the 
prohibition  on  coed  mining  emd 
reclameition  e)})emitions  within  the  buffer 
zone  of  a  public  reniel.  Utah  proposed  to 
adopt  Federal  language  into  the  UAC 
with  appropriate  reference  changes  to 
the  UAC  and  minor  editorial  changes  to 
reflect  the  .State  program.  All  refenjnees 
have  been  cross-checked  and  verified  to 
he  appropriate.  Utah  is  adopting  all  of 
the  same  reciuirements  for  relocating  or 
closing  public  roads  and  waiving  the 
prohibition  on  coal  mining  and 
reclamation  operations  within  the  buffer 
zone  of  a  public  road  as  the  Federal 
program.  This  provision  is  substantively 
identical  to  its  Federal  counterpart. 

R(i4 3-1 03-233,  Pre)ceeiures  for 
waiving  the  prohibition  on  cend  mining 
anel  reclenneition  opereitions  within  the 
buffer  zeme  e)fan  occupied  dwelling. 
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Utah  |)roj)os(!(l  Federal  language  to  be 
ad()|)te(l  under  the  IIA(’.  with 
a|)j)ro|)riate  ndenuice  changes.  This 
language  indicates  tliat  procedures  for 
waiving  the  prohibition  on  coal  mining 
and  reclamation  oj)erations  within  the 
bidier  zone  ol  an  occupicul  dwelling  do 
not  aj)|)ly  to  lands  for  wliicli  a  person 
has  VFR.  (ixisling  operations  which 
have  been  granliul  an  excej)tion.  or 
roads  that  connect  to  an  existing  public 
road  on  tlie  opposite;  siile  of  the 
dwelling.  Minor  recodification  changes 
wen;  necessary  as  a  result  of  new 
language  added.  R(;codification  changes 
do  not  alter  the  meaning  or  effectiveness 
e)f  the  provision.  Utah  al.so  incor|)orates 
minor  wording  changes  to  mirror 
Federal  counterpart  language. 

R(i4!i-l()3-23(i.  Pi'oeaduivs  n/jere 
ofu^rdtions  will  advdisdlv  (iffdcl  anv 
publiclv  oivnad  pu/  A  or  any  place 
included  in  the  i\ation(d  liegister  of 
Historic  Places.  Utah  propos(;d 
additional  text  .stipulating  the 
procedur(;s  for  joint  regulatory  approval 
of  permits  which  would  adversely  affect 
|)ublicly  owned  parks  or  historic  places. 
The  propo.sed  text  directly  mirrors 
counterpart  Federal  language  with 
aj)propriate  r(;fen;nce  chang(;s  to  UA(] 
rath(;r  than  30  (',FR.  All  references  have 
b(;(;n  cross-checked  and  verified  to  be 
appro|)riate.  This  subsection  is 
substantively  identical  to  its  F(;deral 
counteri)art. 

R04.'j-l()3-237  through  -238. 
Procedures  for  applicants  intending.’  to 
conduct  operations  on  Pederal  lands 
within  a  national  forest.  Utah  pro])osed 
language  directly  corn;sponding  to  the 
counterpart  F(;deral  provision  (30  U1‘'R 
701.13).  Minor  differences  in  wording 
rellect  the  state  program  and  do  not 
detract  from  the  j3ro\’ision's  meaning  or 
eflectiveness.  Appro])riate  n;f(;rence 
changes  to  UAC  rather  than  30  (]FR 
have  be(;n  made.  Utah  references  the 
Federal  definition  of  “significant 
recreational,  timber,  economic,  or  other 
values  incompatible;  with  surface  coal 
mining  oj)erations”  at  30  CFR  701. .'j. 
Refer(;ncing  the  Federal  definition 
ensures  that  the  t(;rm  is  as  inclusive  as 
the  Fed(;ral  term.  This  i)rovision  is 
substantively  identical  to  its  Federal 
counterpart.  A  minor  recodification 
change  was  necessary  as  a  result  of  the 
new  language  add(;d.  Recodification 
changes  do  not  alter  the  m(;aning  or 
effectiveness  of  the  provision. 

R04.')-l  03-230.  Adnunistrative  and 
judici(d  review  of  VEU  determinations. 
Utah  proposed  to  del(;te  language 
r(;ferring  to  coal  mining  and  r(;clamation 
operations  existing  on  the  date  of 
enactment  of  the  coal  regnlatorv 
])rogram.  This  deletion  reflects  a 
fundamental  change  made  to  the 


Fed(;ral  |)rogram  on  l)ec(;mb(;r  17. 

(04  FR  70700).  OSM  deleted  the 
r(;(]uir(;ment  that  VFR  must  be; 
d(;termin(;d  ba.s(;d  on  i)rop(;rty  rights 
and  oth(;r  conditions  as  they  (;xist(;d  on 
August  3.  1077.  from  tlu;  lM;deral 
program.  OSM  did  this  because  SMURA 
.s(;ctit)n  .'i22(e)  neither  defiiu;s  VFR  nor 
sp(;cifies  that  VFR  must  bi;  det(;rmined 
on  the  basis  of  ])rop(;rty  rights  as  they 
exist(;d  on  tlu;  date  of  (;nactment. 

Hecan.se  tlu;  lands  and  featur(;s 
protc;cted  by  30  U1'’R  7(il.ll  and  SMURA 
.'i22(e)  are  continually  changing.  OSM 
beli(;ved  VFR  should  be  determined  on 
the  basis  of  property  rights  and 
circum.stances  that  exist  at  the  time  that 
lands  come  nnd(;r  the  ])rotection  of 
.')22(e)  and  30  CFR  701.11.  This  revision 
makes  the  provision  substantively 
identical  to  its  F(;deral  counterpart  (30 
CFR  701.10(f)). 

R04.')-l  0.3-240.  Interpretive  rule, 
subsidence  due  to  underground  mining. 
Proposed  additional  language  indicates 
that  subsidence  due  to  underground 
mining  is  not  included  in  the  definition 
of  surface  coal  mining  and  r(;clamation 
o])eration.s  and  is  ther(;fore  not 
prohibit(;d  in  ar(;as  protect(;d  under 
SMCRA  522[e).  Projjosed  language 
directly  corres])onds  to  30  ('.I'R  701.200. 
Ther(;for(;.  its  inclusion  does  not  conflict 
with,  and  is  no  l(;s.s  effective  than,  the 
l'’ed(;ral  program. 

R(i4.')-201-32H.  Major  coal 
exploration  permits,  minimizing 
interference  with  the  v(dues  for  which 
lands  were  designated  unsuitable  for 
co(d  mining  and  reclamation 
operations.  Utah  propo.s(;d  new 
language  directly  corres])onding  to  30 
(d'"R  772.12(14).  Tliis  ])rovi.sion  r(;qinr(;.s 
applicants  to  demon.strate  that 
ex])loration  activities  have  be(;n 
designed  to  minimize  interference  with 
the  values  for  which  the  land  was 
designated  nnsintable  for  coal  mining 
and  reclamation  o))eration.s.  The 
provision  also  re(|uire.s  documentation 
of  landowner/agency  consultation.  New 
language  is  substantively  identical  to  its 
Fed(;ral  count(;r])art. 

R04.'>-201-342.  Major  coal 
exploration  permits,  written  jindings 
required  for  Division  approv(d  of 
applications.  Utah  ))roposed  new 
language;  directly  corri;.si)onding  to  30 
CFR  772.1 2(d)(2)(iv).  This  part  r(;(pures 
the  Division  to  find,  in  writing,  that 
(;xploration  activities  on  lands  protected 
und(;r  R04.'i-1 03-224  will  minimize 
interference  with  the  values  for  which 
those  lands  have  b(;(;n  designat(;el  as 
unsuitable  for  coal  mining  and 
reclamation  op(;rations.  before  making 
the  finding,  the  Division  must  ])rovide 
a  reasonable  o])]K)rtunity  lor  the 
landowner  or  agency  with  j)rimary 


jurisdiction  over  the  featnn;  to  comnu;nt 
on  whether  tlu;  finding  is  ap|)ro])riat(;. 
Proi)os(;d  language  directly  mirrors  its 
federal  connt{;r|)art.  with  ap])ropriat(; 
changes  for  the  State  program. 

Additional  changes  to  (;xisting  language 
under  R()4.3-201-342  maki;  tlu; 
provision  mirror  its  f’ederal  count(;r|)art 
mon;  closely. 

R()43-300-133.  Written  findings  for 
permit  applicedion  approved.  Utah 
jn'opo.sed  minor  wording  changes  to 
more  closely  mirror  Fed(;ral  counterpart 
iangnag(;  and  to  add  additional  language 
c:ontaining  permit  application 
r{;(]uin;ments  for  remining  o])(;ration.s. 
Utah  referenc(;s  its  range  of  permit 
eligibility  r(;gulations  at  R(i4.'5-3(){)-l()() 
through  k()4.3-3()()-l  32.300. 
corresponding  to  30  CFR  773.7  through 
773.14.  The.se  Federal  regulations  have 
b{;en  r(;vi.sed  as  a  result  of  OSM’s 
Ownership  and  (]ontrol  rule  changes. 
Utah  was  notified  of  the  need  to  revise 
these  ])rovi.sions  by  letter  dated  Octob(;r 
2.  2000  (Administrative  Record  No.  UT- 
1220).  \V(;  an;  curr(;ntlv  processing 
Utah’s  propos(;d  Ownershij)  and  (Control 
rule  changes  under  SATS  No.  UT-049- 
f’OR.  'I'hat  amendment  jiackagc;  can  be 
found  in  Docket  No.  OSM-2012-001.3. 

Because  Utah  has  formally  pro])o.sed 
r(;vision.s  to  addr(;.s.s  the  idejitifi(;d 
problems  with  the  refer(;nced 
])rovisions.  we  have  found  the  ])ropos(;d 
changes  to  R04.')-300-133  to  be  no  less 
eiiectivu;  than  tlu;  Federal  program. 

R()4.'j-301-Tl  5.  Stedus  of  unsiut(d)ilitv 
claims,  operations  within  300  feet  of  an 
occupied  dwelling  or  100  feet  o  f  a  public 
road.  Utah  pro])o.ses  editorial  changes  to 
adopt  language  mon;  similar  to  its 
Fed(;ral  c:ount(;r])art.  Reference  changes 
wen;  necessary  due  to  other  revisions 
and  recodifications.  All  references 
c;orre.spond  to  r(;ference.s  made  in  30 
CFR  and  are  appropriate. 

R()4.'i-3()1-41 1 .  Environmented 
description.  Utah  propo.sed  to  add  a 
reference  to  its  VFR  d(;termination  rule 
at  R04. 3-1 03-231.  This  is  the 
ai)propriate  reference. 

Because  these  propo.sed  rules  contain 
language  that  is  the  .same  as  or  similar 
to  the  corresjjonding  Federal 
regulations,  we  find  that  they  an;  no  le.ss 
effective  than  the  corresponding  f  ederal 
regulations  and  a])])rove  them.  Utah  has 
now  .satisfied  all  n;(]uir(;d  rule  changes 
identified  in  our  F(;bruary  1.  2008.  and 
S(;ptember  10.  2000.  letters. 

IV.  Summary  and  Disposition  of 
Comments 

Public  (Comments 

VVe  asked  for  public  comments  on  the 
amendment  (Administrative  Record 
Document  ID  No.  UT-122.3: 
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Rogulations.gov  IDocunuait  lU  OSM-  pn 

201 0-001 2-n()()l].  l)iit  ciid  not  m.oivo  ihi 
any. 

pii 

lunhial  A<>en(:y  Cownwnts 

DikUm-  30  CFR  732.1 7(h)(11)(i)  and  pr 

snclion  503(1))  ol  SMCIRA.  wo  ro(iuo.stod  St 
coininonts  on  tho  ainondniont  lioin  j,j 

various  I’odoral  af>on(:ios  with  an  cU.tUid 
or  potential  intorost  in  tho  Utah  i)ro{-rain 
(Administrativo  Rooord  No.  UT-1227).  a 

Wo  did  not  roc:oivo  any  rosponsos  tt)  our  ni 
nupiost. 

EnviroiummUtl  Protaction  Agency  (EPA) 
(ioncinranca  one/  (ionnnants 

Undor  30  CFR  732.1 7(hKll)(ii).  wo  ,, 
aro  roepurod  to  got  concurroncx;  Iroin 
FPA  for  thoso  i)rovision.s  of  tho  program  j, 
amondinont  that  rolato  to  air  or  wator  tl 
(juality  standards  issued  undor  tho  o 

authority  of  tho  Cloan  Wator  Ac:t  (33  r 

U.S.C.  1251  at  saq.)  or  tho  Cloan  Air  Ad 
(42  U.S.C.  7401  at  saq.).  Nono  of  tho  t 

revisions  that  Utah  proposed  to  make  in  [ 
this  amondinont  pertains  to  air  oi  Writoi  ( 
(juality  standards.  Thoroforo.  wo  did  not  ( 
ask  FPA  to  concur  with  tho  amondinont.  ^ 
Undor  30  CFR  732.1 7(h)(ll)(i).  wo  aro 
roipiirod  to  .solicit  and  ])uhlicly  disclose 
FPA  comments.  On  Soptomhor  It),  2011, 
wo  roipiostod  FPA  comments  on  this 
amondinont  (Administrativo  record  No. 
irr-1220).  The  Ff’A  did  not  rosiiond  to 
our  roipiost. 

State  Historic  Preservation  Officer 
(SllPOl  and  the  Advisory  Council  on 
Historic  Preseivation  (ACHPI 

Undor  30  CFR  732.17(h)(4).  wo  aro 
roipiirod  to  rocpiost  comments  from  tho 
SUPO  and  ACl  IP  on  amondmonts  that 
may  have  an  oitoc:t  on  historic 
])roportios.  On  Soiitomhor  3.  2010,  wo 
roipiostod  ACiHP  comments  on  Utah's 
amendment  (Administrativo  Record  No. 
UT-1227).  On  So])tomhor  19.  2011.  wo 
rocpiostod  SUPO  comments  on  Utah’s 
amondinont  (Administrativo  Record  No. 
UT-1228).  Neither  tho  ACHP  nor  tho 
SUPO  rosiiondod  to  our  rocpiost. 

V.  OSM’s  Doidsion 

Ha.sod  on  tho  above  findings,  wo 
ai)provo  Utah’s  August  9.  2010. 
amondinont. 

Wo  ajijirovo  tho  rules  as  jiroposod  hy 
Utah  with  tho  jirovision  that  they  ho 
fully  promulgated  in  identical  form  to 
the  rules  suhmittod  to  and  reviewed  hy 
OSM  and  tho  inihlic.. 

To  implomont  this  decision,  wo  aio 
amoniling  tho  F’odoral  regulations  at  30 
Cl-’R  Part  944,  which  codify  doc:isions 
concerning  tho  Utah  jirogram.  Wo  lind 
that  good  cause  exists  undor  5  U.S.C. 
553(d)(3)  to  make  this  iinal  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  tho  State’s 


program  demonstrates  that  tho  State  has 
tho  cajiahility  of  carrying  out  tho 
provisions  ot  tho  Act  and  mooting  its 
pui'iiosos.  Making  this  regulation 
effective  immediately  will  expedite  that 
process.  SMCRA  roipiiros  consistency  of 
State  and  Federal  standards. 

Fffoct  of  OSM’s  Decision 

Section  503  of  SMCRA  provides  that 
a  State  mav  not  exercise  jurisdiction 
under  SMC.RA  unless  the  State  program 
is  ajqiroved  hv  the  Secretary.  Siniilaily, 
30  (iFR  732.17(a)  requires  that  any 
change  of  an  aiiproved  State  program  he 
suhmittod  to  OSM  for  review  as  a 
i)rogram  amendment.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  changes  to  ajiproved  State  programs 
that  are  not  approved  by  OSM.  In  the 
oversight  of  the  Utah  program,  we  will 
rei;ognize  only  the  .statutes,  regulations 
and  other  materials  we  have  approved, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials.  We  will  require  Utah  to 
enforce  only  approved  jirovisions. 

VI.  Proc.edural  Determinations 

Executive  Order  12(00 — Takings 


This  rule  does  not  have  takings  f 

imiilications.  This  determination  is  1 

based  on  the  analysis  iierformed  lor  the  I 
counterpart  Federal  regulation. 

Exeent ive  Order  1 2000— Pegn la t ory 
Planning  and  Review 

This  rule  is  exeiiqiled  from  review  hy 
the  Office  of  Management  and  Budget 
(OMB)  under  F]xecutive  Order  12H()() 
(Regulatory  Planning  and  Review). 

Executive  Order  12000— Civil  Justice 
Reform 

The  Dejiartment  of  the  Interior  has 
conducted  the  reviews  reipiired  hy 
section  3  of  Fxecutive  Order  1298H  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (h)  of  that  section.  However,  these 
standards  are  not  aiiplicahle  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  dratted  and 
promulgated  hy  a  specific  State,  not  hy 
OSM.  Under  sections  503  and  505  ot 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  C,FR 
730.11, 732.15,  and  732.17(h)(10), 
decisions  on  propo.sed  State  regulatory 
programs  and  program  amendments 
submitted  hy  the  States  must  he  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SM(iRA  and 
its  implementing  F’ederal  regulations 
and  whether  the  other  recpiirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 


Executive  Order  13132— Federalism 

This  rule  does  not  have  Federalism 
imj)lit;ations.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surtace  coal  mining  and 
reclamation  o])erations.  One  oi  tin; 
jiurposes  ot  SMC,RA  is  to  establish  a 
nationwide  program  to  protect  soc.iety 
and  the  environment  from  the  adverse 
effects  of  .surface  coal  mining 
operations.”  Section  503(a)(1)  oi 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  he  "in 
accordance  with”  the  recpiirements  of 
SMC'-RA.  and  section  503(a)(7)  recpiires 
that  State  programs  contain  rules  and 
regulations  "consistent  with 
regulations  issued  hy  the  Sec.retarx 
pursuant  to  SMCRA. 

Executive  Order  13175— Consnitation 
and  Coordination  With  Indian  Tribal 
Covernments 

In  ai:cordance  with  Fxecutive  Order 
13175.  we  have  evaluated  the  jiotential 
effects  of  this  rule  on  Federally 
recognized  Indian  Tribes  and  have 
determined  that  the  rule  does  not  have 
substantial  direct  eitects  on  one  or  more 
Indian  Tribes,  on  the  relationship 
between  the  Federal  government  and 
Indian  Tribes,  or  on  the  di.strihution  ot 
power  and  resi)onsihilities  between  the 
F'ederal  government  and  Indian  Tribes. 
The  rule  does  not  involve  or  allect 
Indian  'Tribes  in  any  way. 


Executive  Order  1321 1— Regulations 
That  Significantly  A  ffect  The  Snpply. 
Distrihntion.  or  Use  of  Energy 

On  May  18,  2001.  the  President  issued 
Fxecutive  Order  13211  which  requires 
agencies  to  prejiare  a  Statement  ot 
Fnergv  Fffects  for  a  rule  that  is  (1 ) 
considered  significant  under  Fxecutive 
Order  128()().  and  (2)  likely  to  have  a 
significant  adver.se  effect  on  the  siqiply, 
distrihntion,  or  u.se  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Fxecutive  Order  12800  and  is  not 
ex})ected  to  have  a  signific:ant  adverse 
effect  on  the  supply,  di.strihution.  or  u.se 
of  energy,  a  Statement  of  Energy  Fffects 
is  not  recpiired. 

National  Environmental  Policy  Act 

'This  rule  does  not  recpiire  an 
environmental  impact  statement 
because  section  7()2(d)  of  SMCRA  (30 
CFR  U.S.C.  1292(d))  provides  that 
agency  decisions  on  projiosed  State 
regulatory  program  jirovisions  do  not 
co"istitute  major  Federal  actions  within 
the  meaning  of  .section  1()2(2)(C,)  ot  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)  at  seq.]. 
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Paptfi  work  Reduction  Act 

This  rule  does  not  contain 
intdrniation  collection  r(‘(|uireinents  that 
r(!(|uire  approval  by  ()M13  under  the 
l’ai)er\vork  Reductit)n  Act  (44  ll.S.t'. 

3.'j()l  et  st;q.). 

Re;^ul(itory  Flexibility  Act 

The  DepartiiKMit  ol  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nnmher  oi  small  entities 
under  the  Regulatory  Flexibilitv  Act  (.'> 
U.S.C.  (iOl  t!t  stu].).  i'he  State  submittal, 
which  is  the  subject  ot  this  rule,  is  based 
upon  counterpart  Federal  regulations  tor 
which  an  economic  analvsis  was 
jjrepared  and  c.ertilication  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
.substantial  nnmher  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
(Kionomic  impact,  the  Dcqjartment  relied 
upon  the  data  and  assumptions  for  the 
counterpart  luKleral  regulations. 

Sinull  Rusiness  Rey,uluton'  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  .'5 
D.S.C;.  804(2).  of  the  .Small  Rusiness 


R(!gulatory  Fnforcenuint  I’airnes.s  Act. 
This  rule: 

a.  Does  not  have  au  annual  effect  on 
tlu!  economy  of  SlOO  million. 

1).  Will  not  cause  a  major  iucniasc;  iu 
costs  or  prices  for  consumers, 
individual  iiidu.stries,  Fcuhiral,  .State,  or 
local  goverumeut  agencies,  or 
geogra])hic  regions. 

c.  Does  not  have  significant  advtuse 
effects  on  com])etition,  employment, 
investment,  ])roiiuctivity,  innovation,  or 
the  ability  of  U..S.  based  (uiterprises  to 
compete  with  foreign-based  enterprises. 

This  (letcniuinatiou  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepanul  and  a 
determination  made  that  tin;  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  au 
imfimded  mandate  on  .State,  local,  or 
tribal  govcu  nments  or  the  private  .sec:tor 
of  Slot)  million  or  luon;  iu  anv  given 
ytxir.  This  determination  is  bascul  n|)on 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 


counterpart  Federal  njgulations  for 
which  au  analysis  was  ])re])ared  ami  a 
(l(!termiuatiou  made  that  the  luuleral 
regulation  did  not  im|)ose  au  uufimded 
mandate. 

List  ol  Subjects  in  :«)  CFR  Part  f>44 
Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

l)al(!(l:  Inly  t'l.  2012. 

Allen  I).  Klein, 

R(‘<’ion(il  Director.  Western  Itei’ian. 

F'or  the  reasons  set  out  in  the 
|)reamhl(!,  30  UFR  part  044  is  amended 
as  set  forth  below: 

PART  944— UTAH 

■  1.  The  authority  citation  for  ]iart  944 
continues  to  read  as  follows: 

Aiilliority:  30  1201  et  seq. 

m  2.  .Section  044.1.'>  is  amended  in  the 
tabl(!  by  adding  a  new  entry  in 
chronological  order  by  “Date  of  Final 
Publication”  to  read  as  follows: 

§  944.1 5  Approval  of  Utah  regulatory 
program  amendments. 

***** 


Original  amendment 
submission  date 


Date  of  final 
publication 


Citation/Description 


August  9,  2010 .  February  12,  R645~100-200  Definition  of  Valid  Existing  Rights;  R645-103-221;  R645-103- 

2013  223;  R645-1 03-224;  R645-1 03-225;  R645-1 03-230  through  -240;  645-201- 

328;  645-201-342;  645-300-133;  645-301-115;  645-301-411 
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BILLING  CODE  4310-05-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33CFR  Part  110 

[Docket  No.  USCG-2012-0159] 

RIN  1625-AA01 

Anchorages;  Captain  of  the  Port  Puget 
Sound  Zone,  WA 

AGENCY:  (aiast  Guard,  DUS. 

ACTION:  Final  rule. 

SUMMARY:  'I’his  rule  modifies  the 
description  of  four  general  anchorages 
in  Puget  .Sound  ami  decreases  the  size 
of  five  general  anchorage  areas.  These 
administrative  changes  clarify  for  the 
public  the  houudaries  and  reriuirements 
of  anchorages.  This  ensures  good  order 
ami  predictability  within  the  anchorages 


of  the  Captain  of  the  Port  (COTP)  Puget 
.Sound  zone. 

DATES:  This  rule  is  effective  March  14, 
2013. 

ADDRESSES:  Documents  mentioned  in 
this  jireamble  are  part  of  docket  |U.SCG- 
2012-01591.  To  view  documents 
mentioned  in  this  preamble  as  being 
available  in  the  docket,  go  to  http:/! 
\\'\\’i\’. regulations.gov,  type  the  docket 
number  in  the  “.SEARGJl”  box  and  click 
“.SEARCH."  Click  on  ()])en  Docket 
Folder  on  the  line  a.ssociated  with  this 
rulemaking.  You  may  also  visit  the 
Dockcit  Management  Facility  in  Room 
\V12-140  on  the  ground  floor  of  the 
De])arfment  of  Transjiortation  We.sf 
Huilding,  1200  New  jer.sey  Avenue  .SE., 
Washington,  D(]  205f)0,  between  f)  a.m. 
and  5  p.m.,  Monday  through  Friday, 
excejit  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  (piesfions  oil  this  rule,  call  or 
email  Mr.  Mark  A.shley,  Director  Vessel 
Traffic  .Service  Puget  Sound,  Waterways 
Management  Division,  .Sector  Puget 


.Sound,  Coast  Cuard:  telejihone  206- 
21 7-6046.  email 

Mark. F.AshIev@uscg. mil.  If  you  have 
(juestions  on  viewing  or  submitting 
material  to  the  docket,  call  Renee  V. 
Wright,  Program  Manager,  Docket 
(Iperations,  telejihoue  202-366-9826. 

SUPPLEMENTARY  INFORMATION:  This  rule 
modifies  the  de.scription  of  four  general 
anchorages  in  Puget  .Sound,  decreases 
the  size  of  five  general  anchorage  areas, 
incorjjorates  33  CFR  110.229  into  33 
CFR  110.230,  and  renames  33  CFR 
110.230. 

Table  of  Acronyms 

Dll.S  Dejiartmenl  ol  lIonKiland  .Security 

I  K  Federal  Register 

NI’KM  Notice  of  Proposed  Kuleniakiiig 

A.  Regulatory  History  and  Information 

The  Coast  Cuard  published  a  notice  of 
propo.sed  rulemaking  (NPRM)  on 
October  2,  2012,  in  the  Federal  Register 
(77  FR  60081).  The  Coast  Cuard 
received  no  juihlic  comments  iu  the 
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(locket  and  no  re(|uesls  tor  ])ul)lic 
nuuitings. 

8.  Basis  and  Purpose 

The  l(;gal  basis  for  this  rule  is:  33 
IJ.S.C.  471, 1221  through  123(j.  2030, 
203.'5,  2071:  33  CFK  l.O.'l-l:  and 
I3e])arlinent  of  Homeland  Securitv 
l)(;h;gation  No.  0170.1,  which 
colhictively  authorize  the  Coast  (hiard 
to  define  anchorage  grounds.  The  1070 
I’uget  .Sound  Anni  Anchorages 
rulemaking  defined  11  general  and 
explosive  anchoragcfs  within  the  gr(;ater 
Puget  .Sound  area.  Tluise  areas  are 
d(iscril)ed  using  geograi)hic  points  of 
land  and  bearings  and  ranges  as  the 
hoimdaries.  This  rule  updates  (jxi.sting 
anchorage  descrijjtions  using  points  of 
latitude  and  longitude,  which,  with  the 
advent  of  Clohal  Positioning  .Systian 
(GP.S),  is  more  practical  and  accurate. 
.Also,  changes  to  shore  side 
infra.strncture,  safety  and  .securitv  zones, 
and  environmentally  sensitive  areas 
made  some  anchorage  boundaries 
impractical.  This  rule  remedies  such 
impracticalities  by  reducing  the  size  of 
s])ecified  anchorages. 

(k  Discussion  of  (Comments  and 
Changes  and  the  Final  Rule 

The  Coast  (hiard  niceivcal  no 
comments  in  the  docket  for  this 
rulemaking.  VVe  made  onlv  one  change 
to  the  regulation  as  originally  j)roi)osed. 
which  was  to  re])lace  certain  text  in  the 
Commencement  Bay  (ieiuaal  Anchorage 
with  g(U)gra|)hic  coordinates. 
.S])ecifically,  we  r(!])lac(!d  the  phrase  “to 
a  |K)int  hearing  28()°T  from  llylehos 
VVat(;rway  Liglit  1  at  a  distance  of  4.'j() 
yards”  with  the  coordinates  “latitude 
47°17'18.3(j"  N,  longitude  ^22°2^A)4A5" 
\V.”  These  are  two  (xjuivalent  ways  to 
discuss  the  same  location.  This  change 
is  a  non-suhstantive  suhstitution  that 
does  not  change  the  size  or  shajje  of  the 
anchorage. 

Other  than  the  change  above,  the 
Coast  Guard  made  no  changes  to  the 
propo.sals  di.scus.sed  in  the  NPRM.  This 
rule  adopts  tluan  as  propo.sed. 

I).  R«;gulatory  Analyses 

We  develo])ed  this  rule  after 
considering  numerous  statut(!s  and 
(;x(H:utive  orders  related  to  rulemaking. 
Below  we  summarize  our  analvs(!s 
based  on  the.se  statutes  and  executive 
orders. 

1.  liegiildlorv  Plcninini’  and  IP^vidw 

This  rule  is  not  a  significant 
Higulatory  action  under  .section  3(f)  of 
Excicutive  Order  12888,  Regulatory 
Planning  and  Review,  as  sup])lemented 
by  Executive  Order  13.'583,  hn])roving 
Regulation  and  Regulatory  Review,  and 


does  not  recpure  an  a.sse.ssment  of 
])otential  costs  and  hcaiefits  under 
section  8(a)(3)  of  Executive  Order  128()8 
or  under  s(;ction  1  of  Ex(!cutive  Order 
13.883.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  und(!r  those 
orders.  VVe  do  not  exp(!C.t  this  rule  to 
have  significant  impact  because  it  is 
administrative  in  nature  and  would  not 
alter  current  navigational  practices  on 
th(!  affected  wat(!rway. 

2.  IinjMict  on  Snuill  Enlitios 

The  R(!gulatory  Flexibility  Act  of  1880 
(UFA),  5  II..S.C.  801-812,  as  amended, 
requires  federal  agencies  to  consider  the 
l)otential  impact  of  nigulations  on  small 
entities  during  rulemaking.  The  term 
“small  entities"  compri.sixs  small 
husiiKxsses,  not-for-profit  organizations 
that  are  indej)endently  cnviuid  and 
o])erated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  i)0]ndation.s  of  le.ss  than  .80,000. 

The  Coast  (]uard  receivcul  no  coiniiKmts 
from  the  .Small  Business  Administration 
on  this  rule.  The  Coa.st  Guard  certifies 
under  8  l]..S.(].  808(h)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  numl)(!r  of  small 
entiti(!s. 

This  rule  would  affect  the  following 
entiti(!s,  .some  of  which  may  he  small 
entiti(!s:  'I'he  owiums  or  operators  of 
ve.ssels  intending  to  transit  this  |)ortion 
of  l^uget  .Sound,  tlu;  .Strait  of  )uan  de 
Fuca.  and  adjoining  wat(!r.s.  Bcicause  the 
changes  are  only  administrative  in 
nature,  and  will  not  alter  curnait 
navigational  practiccxs  on  the  aff(!cted 
waterway,  the  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

3.  AssistnncH  for  Small  EnlUios 

IJncUn-  section  213(a)  of  the  Small 
Busine.ss  Regulatorv  Enforcement 
Fairne.ss  Act Of  1898  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule.  If  this  rule 
would  affcct  your  small  busine.ss, 
organization,  or  governmental 
jurisdiction  and  you  have  (juestions 
concerning  its  provisions  or  options  for 
compliance,  plea.se  contact  the  j)erson 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT,  above. 

.Small  businesses  mav  .send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  d(;termine 
compliance  with,  Inuhaal  r(!gulations  to 
the  .Small  Business  and  Agriculture 
R(5gulatorv  Enforcement  Omhudsman 
and  the  R(!gional  .Small  Busin(!ss 
R(;gulatory  Fairmiss  Boards.  The 
Omhudsman  evaluates  these  actions 
annually  and  rates  (xich  agcmcy’s 
r(^.spon.siven(^.ss  to  small  business.  If  you 
wi.sh  to  comment  on  actions  by 


emplovees  of  the  Coast  Guard,  call  1- 
888-R'EC-FAIR  (1-888-734-3247).  The 
Coast  Guard  will  not  retaliate  against 
small  entiti(!s  th;u  (jue.stion  or  complain 
about  this  rule  or  any  policy  or  action 
of  the  Coa.st  Guard. 

4.  Collootion  of  Information 

This  rule  does  not  call  for  a  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1988  (44 
II.S.C.  3801-3820). 

5.  Eodoralism 

A  rule  has  implications  for  federalism 
under  Excicutive  ()rd(!r  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  the  States,  on  the  relatitmship 
hetw(Mm  the  national  government  and 
the  .States,  or  on  the  distribution  of 
power  and  res})onsihiliti(;.s  among  the 
various  levels  of  government.  We  have 
analyzed  this  rule  under  that  Ordcir  and 
determined  that  this  ride  does  not  have 
implications  for  federali.sm. 

a.  Protest  Activities 

The  Coast  Guard  rixspects  the  h'ir.st 
Amendment  rights  of  protesters. 
Protesters  are  asked  to  contact  the 
])erson  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  to 
coordinate  protest  activities  so  that  your 
me.ssage  can  he  riiceived  without 
jeojiardizing  the  safety  or  .security  of 
peo])le,  ])laces  or  ve.ssels. 

7.  Unfunded  Mandates  Heform  Act 
The  Unfunded  Mandates  Reform  Act 

of  1988  (2  U..S.C.  1831-1838)  requiri;s 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  exjienditure  hv  a 
.State,  local,  or  tribal  government,  in  the 
aggriigate.  or  by  the  private  sector  of 
.SlOO.OOO.OttO  (adju.sted  for  inflation)  or 
more  in  any  one  year.  Though  this  rule 
will  not  result  in  such  an  expenditure, 
we  do  discuss  the  effects  of  this  rule 
eksewhere  in  this  preamble. 

8.  Taking  of  Private  Propertv 

This  rub;  will  not  cause  a  taking  of 
})rivate  ])roj)erty  or  othia’wise  have 
taking  implications  under  Executive 
Order  12830.  (Jovernmental  Actions  and 
Interference  with  Constitutionally 
Protected  Propertv  Rights. 

.8.  Uivil  Instice  Heform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(1))(2)  of  Executive 
Order  12988.  Civil  (u.stice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

10.  Protection  of  (Children 

\Ve  have  analyziul  this  rule  under 
Executive  Order  13048,  Protection  of 
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children  from  Rnvironmontal  Health 
Risks  and  .Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

11.  Indian  Tribal  dovarninants 

This  rule  does  not  have  tribal 
im])lications  under  Fxecutive  Order 
1317.').  Oonsultation  and  (Coordination 
with  Indian  Tribal  (Covernments, 
i)(H:au.se  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  hiitween  the 
Federal  (lovernment  and  Indian  trihiis, 
or  on  the  distribution  of  power  and 
res|)onsihilities  hetw(!en  the  Federal 
Oovernment  and  Indian  tribes. 

12.  Hnei'ffy  Effects 

This  action  is  not  a  “significant 
energy  action”  under  Executive  Order 
13211,  Actions  (Concerning  Regulations 
That  .Significantly  Affect  Energy  .Su])i)ly, 
Distrihution.  or  Use;. 

12.  Technical  Standards 

This  rul(!  doexs  not  ns(!  technical 
standards,  rherefore,  w(!  ditl  not 
consider  the  use  of  vohmtarv  con.sensiis 
.standards. 

N.  Environment 

We  have  analyzed  this  rule  under 
Dt’partment  of  Homeland  .Seenritv 
Managenumt  Dinulive  023-01  and 
(Commandant  Instruction  M1()47.‘).1D. 
which  gnid(!  the  (Coast  (Cuard  in 
complying  with  the  National 
ICnvironmental  I’olicv  Act  of  lOOt) 
(NEPA)(42  ll.S.fC.  4321-43701),  and 
have  determined  that  this  action  is  one 
of  a  category  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment,  'fliis  rule  involves 
administrative  changes  to  an  anchorage 
nigulation.  This  rule  is  categorically 
exchuhul  from  further  rex  iew  under 
paragraph  34(1)  of  lugure  2-1  of  th(! 
(Commandant  Instruction.  An 
(invironmental  analysis  checkli.st 
.sup|)orting  this  determination  and  a 
(Categorical  Exclusion  Determination  are 
available  in  the  dockiit  where  indicated 
under  ADDRESSES.  We  .seek  any 
comments  or  information  that  may  lead 
to  the  discoverv  of  a  significant 
environmental  impact  from  this  rule. 

List  of  .Subjects  in  33  (CFR  Part  110 

Anchorage  (Crounds. 

I’or  the  reasons  di.scussed  in  the 
jireamhle,  the  (Coast  (Cuard  amends  33 
(CFR  part  110  as  follows: 


PART  110— ANCHORAGE 
REGULATIONS 

■  1 .  The  authority  citation  for  j)art  lit) 
continues  to  read  as  follows: 

Authority:  33  l)..S.(C.  471,  1221  Ihroiigh 
123(>.  2()3()'.  203."),  2071;  33  Cl  K  l.O.'l-l; 
Deparliueiil  ol  I lonielaiul  .Seenritv  Delegation 
No.  0170.1. 

§110.229  [Removed] 

■  2.  Remove  §  1 10.229. 

■  3.  In  §  1 10.230,  revise  the  section 
heading  and  ])aragniph  (a)  to  read  as 
follows: 

§  1 10.230  Anchorages,  Captain  of  the  Port 
Puget  Sound  Zone,  WA. 

(a)  /\nclu>raf>e  grounds.  All 
coordinates  are  ex])ressed  in  North 
American  Datum  1983. 

(1 )  ["reshwater  Bay  Emergency 
Anchorage.  All  waters  of  Freshwiiter 
Bay  and  adjacent  witters  shonnvard  of  a 
line  beginning  iit  Ohserviitorv  Point, 
latitude  48°09'03"  N.  longitude 
123°38'12"  W;  thence  000 ’T  to  latitude 
48°09'3(i"  N,  longitude  123°38'12"  W; 
thence  090‘T  to  latitude  48“09'30"  N, 
longitude  1 23°33'27"  W;  thence  180"T 
(tnding  iit  Angeles  Point,  hititude 
48''09'00"  N,  longitudt!  123°33'27"  W. 

(1)  'I’his  iinchoriige  niiiy  only  he 
it.ssigned  to  vessttls  ex|)eriencing  iin 
(iinergencv  thiit  re(|uires  anchoring. 
Vessel  emergenci(!s  include  e(|uipmeut 
failures,  c.irgo  .securing,  (ttc.  Ve.sstds 
ref|uiring  a  customs  inspection  will  not 
be  allowtul  to  anchor  in  this  iireii. 

(ii)  I  Reserved.  I 

(2)  Bellingham  Bay  Anchorages — (i) 
denend  Anchorage.  The  wittttrs  of 
Ihtllingham  Biiy  within  it  circuliir  iirea 
with  a  radius  of  2.000  yards,  having  its 
center  at  latitude  48°44'14.39", 
longitude  122°32'2().(i2". 

(ii)  E.\ph)siy(fs  Anchorage.  Tlu;  watcM’s 
of  Bellingham  Bay  within  a  circular  area 
with  a  radius  of  1,000  vards.  having  its 
center  at  latitude  48°42'47.39", 
longitude  122°33'41.()2". 

(3)  Port  'Townsend  Anchorages,  (i) 

Pair  weather  explosives  anchorage  area. 
A  circular  area  having  a  radius  of  300 
yards,  whose  center  is  at  latitude 
48°0()'2.').30",  longitiule  122°43'.'')0.()0". 

(ii)  Eoid  weather  explosives 
anchorage  area.  A  circular  area  having 
a  radius  of  300  yards,  whose  center  is 
at  latitude  48°04'4. 33",  longitude 
1 22°44'.'5().(iO". 

(4)  Holmes  Harbor  denend 
Anchorage.  All  waters  of  Holmes  Harbor 
lying  south  of  a  line  between  latitude 
48°0r)'.'‘)0"  N,  longitude  122°31'24"  W: 
thence  311' T  to  latitude  48°07'03"  N, 
longitude  122°33'31"  W. 

(.'ll  Port  dardner  denend  Anchorage. 
All  waters  in  a  cpiadrilateral  area 


bounded  as  follows:  Beginning  at 
latitude  47°  5H'57"  N,  longitude 
122°14'0.')"  W;  thence  302°T  to  latitude 
47°.'')9'21..')"  N,  longitude  122°1  .')'02"  W; 
thence  229'T  to  latitude  47°5H'57"  N, 
longitude  122°1.')'44"  W;  thence  122 "T  to 
latitude  47°.')8'32..')"  N.  longitude 
122°14'47"  W;  thence  048°T  to  point  of 
origin. 

(0)  'Thorndike  Bay  Emergency 
Explosives  Anchorage.  All  waters  in  a 
(|uailrilateral  area  hounded  as  follows: 
Beginning  at  latitude  47°47'.')9"  N. 
longitude  122°43'3()"  W;  thence  27()°T  to 
latitude  47°47'.')9"  N.  longitude 
122°44'3()"  W:  thenc:e  18(FT  to  latitude 
47°47'3()"  N.  longitude  122°44'3()"  W: 
thence  090'  T  to  latitude  47°7'30"  N. 
longitude  122°43'30"  W,  thence  000°T  to 
point  of  origin. 

(7)  Elliott  Bay  Anchorages — (i)  Smith 
dove  West  denend  Anchorage.  All 
waters  inside  the  area  beginning  at 
latitude  47°38'20.44"  N,  longitude 
122°24'48. .')()"  W;  thence  207T  to 
latitude  47°37'.')1.()"  N.  longitude 
122°2;)'10..')"  W;  thence  124°T  to  latitude 
47°3()r)().2"  N.  longitude  122°23'07"  W; 
thence  000' 1’  to  latitude  47°37'.')9..')"  N, 
longitude  122°23'07"  W:  thence 
mirthwest  along  the  shoreline  to  the 
point  of  origin. 

(ii)  Smith  dove  East  denend 
Anchorage.  All  waters  inside  the  area 
beginning  at  latitude  47°37'3().2"  N, 
longitude  122°22'43"  W;  thence  180°Tto 
latitude  47°3()'.')().2"  N,  longitude 
122°22'43"  W;  thence  090°T  to  latitude 
47°30'.')().2"  N,  longitude  1 22°2T22.[5" 

W.  thence  northwest  along  the  shoreline 
to  the  ])oint  of  origin. 

(iii)  Elliott  Bay  East  denend 
Anchorage.  All  waters  inside  the  area 
beginning  at  latitude  47°3.')'2.').8"  N. 
longitude  1 22°20'4 .')..')"  W;  thence  000°T 
to  latitude  47°3.‘)',').'5.8.5"  N,  longitude 
122°20'4 .')..')"  W:  thence  270  T  to  latitude 
47°3.'5r).'').8.'')"  N,  longitude  122°21'30"  W; 
thence  180°T  to  latitude  47°3.')'19.2"  N. 
longitude  122°2T30"  W;  thence  east 
along  the  shoreline  to  the  jioint  of 
origin. 

(i\')  Elliott  Bay  West  denend 
Anchorage.  All  waters  inside  the  area 
beginning  at  latitude  47°3.')'30"  N, 
longitude  122°21'41"  W,  thence  OOO'T  to 
latitude  47°3.')'4.')..')"  N.  longitude 
122°2r4l"  W:  thence  33()‘  T  to  latitude 
47°3.'')'.').‘).8.')"  N,  longitude  122°21'48..‘)" 
W;  thence  270°T  to  latitude  47°3.')'.').').8.')" 
N.  longitude  122°23'1().4()"  W.  thence 
180‘T  to  Duwamish  Head  theiu;e 
southeast  following  the  shoreline  to 
latitude  47°3.')'30"  N,  longitude 
122°22'.')4..'5"  W;  thence  OOO'T  to  the 
point  of  origin. 

(8)  Yukon  Harbor  denend  Anchorage. 
All  waters  inside  the  area  beginning  at 
latitude  47°33'.')4.()()"  N,  longitude 
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122°31'54.()8"  VV:  thence  l()(i°T  to 
latitude  47°33'23"  N,  loiigitude 
122°2n'().r'  VV;  thence  1H()°T  to  latitude 
47°32'3t).5"  N,  longitude  122°2t)'().'j"  VV; 
thence  south  along  the  eastern  shoreline 
of  Blake  Island  to  latitude  47°31 '48"  N, 
longitude  122°2t)'21"  \\’:  thence  2.'5()"T  to 
latitude  47°31'2()..'3"  N.  longitude! 
122°:n'1()"  VV;  thence  we.st  and  north 
along  the  Kitsap  Beninsula  shoreline  to 
the  point  of  origin. 

({))  (Jhony  Point  (ionarol  Anchoni^o. 
The  waters  within  a  circular  area  with 
a  radius  of  1800  yards,  having  its  center 
at  latitude  48°48'20.3{)"  N.  longitude 
122°48’04.88”  \V. 

(10)  Anacoilos  Cionoral  Anchorngos. 

(i)  Anocortos  East  (ANH)  Anchoiago. 

The  waters  within  a  circular  area  with 
a  radius  of  800  yards,  having  its  center 
at  48°3T27"  N.,'l22°33'4.'5"  \V. 

(11)  Anacortes  (iontor  (A\’(i) 
Anchorago.  The  waters  within  a  circular 
ar(!a  with  a  radius  of  800  yards,  having 
its  center  at  48°30'.'i4"  N.  'l22°.34'08"  \V. 

(iii)  Auacoiies  U'e.s'f  (ANWj 
Anchonigo.  The  waters  within  a  circular 
area  with  a  radius  of  800  yards,  having 
its  center  at  48°3T09"  N.  1 22°34'.'’).'')"  W. 

(11)  Cop  Santo  Tag  and  Eat  go  Gonoral 
Anchorago.  The  Cap  Sante  Tug  and 
Barge  General  Anchorage  includes  all 
waters  enclosed  hy  a  line  conn(!cting  the 
following  j)oints;  48°31'18"  N, 

122°38'00"  VV.  which  is  a])proxiinatelv 
the  northeast  tip  of  Caj)  Sante;  then 
southeast  to  48°30'.');i"  N,  1 22°.3.')'28"  \V; 
then  we.st  southwest  to  48°.30'4.'}"  N. 
122°3.'j'.'i2"  VV.  approximately  the  south 
tip  of  (iap  Sante;  then  north  along  tlu! 
shoreline  to  the  point  of  origin. 

(12)  Hat  Island  Tag  and  Baigo 
Conond  Anchorago.  The  Mat  Island  Tug 
and  Barge  General  Anchorage  includes 
all  waters  enclosed  hy  a  line  connecting 
the  following  points;'48°31'l0"  N. 
122°33'04"  VV,  near  the  west  side  of  Hat 
Island;  then  southwest  to  48°3()'37"  N, 
122°33'38"  \V;  then  east  to  48°3()'37"  N, 
122°32'()()"  VV;  then  northwest  to  the 
point  of  origin. 

(13)  Connnoncoinont  Bay  Gonoral 
Anchorago.  A  (piadrilateral  area 
hounded  as  follows;  Beginning  at 
latitude  47°17'38.38"  N,  longitude 
122°28'()4.4.'j"  VV;  thence  due  south  to 
latitude  47°17'18.38"  N,  longitude 
122°28'()4.4.'i"  VV;  thence  due  east  to 
latitude  47°  1 7'1 8.38"  N,  longitude 
122°2.'j'()4.4.')"  \V;  thence  due  north  to 
latitude  47°1 7'32.38"  N,  h)ngitude 

1 22°2.')'{)4.4.5"  VV;  thence  west  northwest 
to  the  point  of  origin. 

(14)  Non-anchorago  area  Port  Angolos 
Harbor.  Beginning  at  a  point  on  the 
shore  at  latitude  48°()7'()3.83"  N. 
longitude  1 23°24'2().87"  VV;  thence  to 
latitude  48°()7'38.43"  N.  longitude 
123°24'()4.87"  VV;  thence  to  latitude 


48°()7'38.()3"  N.  longitude  1 23°23'.'5().87" 
\V;  thence  to  a  ]X)int  on  the  shoreline  at 
latitude  48°08'.'j8.73"  N,  longitude 
123°24'()8.87"  VV. 

(i)  No  V(!s.s(!l  may  anchor  in  this  non¬ 
anchorage  area  at  any  tinu!. 

(ii)  Dragging,  seining,  fishing,  or  other 
activities  which  may  foul  umhirwater 
installations  within  this  non-anchorage 
area  an!  ])rohihit(!d. 

(iii)  Ves.sels  may  transit  this  non¬ 
anchorage  area,  hut  must  proceed  hy  the 
most  dir(!ct  route  and  w'ithout 
unnec(!.s.sary  delay. 

N»l»!  1(1  paragraph  (a)(14):  Tlu!  city  of  Port 
Ang(!l(!s  will  mark  this  arcia  with  signs  on  llu: 
sli()r(!lin(!  visil)l(!  (during  normal  daylight)  1 
mih!  to  s(!award  reading.  “Do  not  Anchor  in 
This  Area." 


***** 

Datcid;  )annary  12.  201.3. 

K.A.  Taylor, 

Boar  Admiral ,  IJ.S.  Coast  Guard,  Commandor, 
I'll irtoon 111  Coast  Guard  District. 
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BILLING  CODE  9110-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[Docket  No.  USCG-201 3-0031] 

Drawbridge  Operating  Regulations; 
Gulf  Intracoastal  Waterway,  Belle 
Chasse,  LA 

AGENCY:  Goa.st  (hiard,  DUS. 

ACTION:  Notice  for  temporary  deviation 
from  regulation;  clumge  of  effective 
period. 

SUMMARY:  The  (ioast  Guard  is  modifying 
the  (!ffective  date  of  a  published 
tem]K)rarv  deviation  from  the  opending 
schedule  that  governs  the  Louisiana 
State  Route  23  (LA  23)  vertical  lift  spiin 
bridge,  also  known  as  the  judge  Berez 
Bridge,  across  the  Gulf  Intracoastal 
VVat(!rway  (Algiers  Alternate  Route), 
mile  3.8,  at  Belle  Ghas.se,  Bhuiuemimxs 
Parish,  Louisiana.  Tln!  modification  of 
the  (!ffi!ctive  ]K!riod  is  n(!cessarv  to 
furth(!r  minimize  the  effects  on 
navigation  causcul  by  the  temjiorary 
deviation.  The  diwiation  is  nec(!ssary  to 
complete  scheduled  repairs  nec(!ssitat(!d 
by  a  bridge  allision.  This  diwiation 
allows  th(!  bridge  to  r(!main  clo.sed  to 
navigation  for  eight  con.secutive  days 
starting  February  23.  2013,  in  order  to 
l)erform  .scheduled  maintenance. 

DATES:  This  deviation  amends  the 
deviation  jniblished  at  78  FR  8208  on 
January  30,  2013,  and  (Lstahlisluxs  the 


(!ff(!ctive  period  of  the  deviation  as  bcniig 
from  8  a.m.  on  Saturday,  k’ebruarv  23, 
2013,  until  8  a.m.  on  Sunday,  March  3, 
2013. 

ADDRESSES:  'I’he  docket  for  this  notict!, 

I  J.S(Xi-201 3-0042.  is  available  online  at 
ww'w  . rognlations.gov hy  tyjiing  in  the 
dock(!t  numb(!r  in  the  ".SEARGH”  box 
and  clicking  ‘‘SEARGH."  Glick  on  Open 
Docket  Folder  on  the  line  associated 
with  this  notice.  You  may  also  visit  the 
Docket  Management  Facility  in  Room 
\V1 2-140  on  the  ground  floor  of  the 
Department  of  Trans})ortation  West 
Building,  1200  New  Jersey  Avenue  SE.. 
Washington.  DG  20.890,  lietween  9  a.m. 
and  .8  p.m.,  Monday  througli  Friday, 
exc(!pt  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  (piestions  on  this  temporary 
deviation,  call  or  email  David  Frank, 
Bridge  Administration  Branch,  Goast 
Guard,  telephone  (.804)  871-2128,  email 
David.in.frank@uscg.mil.  If  you  have 
(luestions  on  viinving  the  docket,  call 
Barbara  Hairston.  Program  Manager, 
Dock(!t  ()])(!rations.  telephone  202-388- 
9828. 

SUPPLEMENTARY  INFORMATION:  On 
January  30.  2013,  the  Goast  publi.shed  a 
notice  of  temporary  deviation  from 
r(!gulation  in  the  Federal  Register  (78 
FR  8208-8209).  G.E.G.,  Inc.  on  behalf  of 
the  Louisiana  D(!partment  of 
Transjiortation  and  D(!V(!lopm(!nt 
(LDOTD)  has  r(!(iu(!sted  a  tem|)orary 
deviation  in  order  to  iierform 
maintenance  on  the  .State  Route  23  (LA 
23)  vertical  lift  .s])an  bridgi!.  also  known 
as  the  Judge  Penez  Bridge,  across  the 
Gulf  Intracoastal  Waterway  (Algiers 
Alternate  Route),  mile  3.8,  at  Belle 
Ghasse,  Placpiemines  Parish,  Louisiana. 
Now,  G.EI.G.  on  behalf  of  LDOTD  has 
requested  to  adjust  the  dates  of  the 
impending  closure  forward  one  day  to 
better  serve  the  general  imblic  with  the 
projio.sed  closure.  The  modification  of 
the  schedule  has  b(!en  vetted  with 
waterway  users  and  no  objections  were 
receii'ed  with  regards  to  the  projio.s(!d 
change  in  schedule.  This  modified 
deviation  will  still  allow  the  bridge  to 
remain  clo.sed  to  navigation  for  eight 
consecutive  days  in  order  to  perform 
.scheduled  maintenance,  but  the  start 
date  is  now  Imbruarv  23,  2013,  and  the 
(!nd  date  is  now  March  3,  2013. 

Notices  of  the  deviation  schedule  will 
b(!  i)ublish(!d  in  th(!  Eighth  Goast  (hiard 
District  Local  Notice  to  Mariners  and 
will  be  broadcast  via  the  Goa.st  Guard 
Broadcast  Notice  to  Mariners  .System. 

In  accordance  with  33  G.FR  117.3.8(e), 
the  drawbridge  must  return  to  its  n'gular 
operating  .schedule  immediately  at  the 
end  of  the  designated  time  period.  This 
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deviation  from  the  operating  regulations 
is  autliorized  under  33  CFR  117.3,'). 

lliiliHi:  l'(;l)riiary  4.  2013. 

David  M.  Frank, 

liridfit'  Adininistralor.  (ahisI  (iiiard 

Dislricl. 

II'R  Udc.  2(113-03123  Fildil  2-1 1-13:  «:4r)  iiiiil 
BILLING  CODE  9110-04-P 


DEPARTMENT  OF  EDUCATION 

34  CFR  Subtitle  A 

[Docket  ID  ED-201 2-011-001 3] 

RIN  1855-AA08 

Final  Priorities,  Requirements, 
Definitions,  and  Selection  Criteria — 
Supporting  Effective  Educator 
Development  [CFDA  Number: 

84.367D.] 

agency:  Office  of  Innovation  and 
linjirovement,  Ilejiartment  of  Education. 
ACTION:  Final  priorities,  nujuireinents. 
definitions,  and  .selection  criteria. 

SUMMARY:  The  Assistant  De])ntv 
.Secretary  for  Innovation  and 
Improvement  announces  ])riorities, 
recpiirements.  definitions,  and  selection 
criteria  under  the  Supporting  Effective 
1‘idncator  Development  (Sl-iED)  program. 
The  A.ssistant  Dejinty  .Secretary  may  use 
one  or  more  ofthe.se  priorities, 
nupiirements,  definitions,  and  selection 
criteria  for  com])etitions  fiscal  year  (EY) 
2013  and  later  years.  We  take  this  action 
to  help  national  not-for-profit 
organizations  build  evidence  on  how 
best  to  recruit,  train,  and  support 
effective  teachers  and  school  leaders; 
recruit  and  prepare  effective  science, 
technology,  engineering,  and 
mathematics  teachers;  and  inve.st  in 
efforts  that  increase  student 
achievement  by  improving  teacher  and 
pri nci  pal  effect  i veness. 

DATES:  These  priorities,  requirements, 
definitions,  and  selection  criteria  are 
effective  March  14.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Wil.son.  II. .S.  De])artmenl  of 
Education,  400  Maryland  Avenue  .SW.. 
room  4\V12.').  Washington.  DCi  20202. 
Telephone:  (202)  4.')3-()709  or  by  email: 

If  you  use  a  telecommunications 
device  for  the  deaf  or  a  text  telephone, 
call  the  Federal  Relay  .Service,  toll  free, 
at  1-800-877-8330. 

SUPPLEMENTARY  INFORMATION: 

Piirposn  of  Pr()f>r<ini:  'Die  .S1']ED 
program  provides  funding  for  grants  to 
national  not-for-])rofit  organizations  for 
projects  that  support  teacher  or 
principal  training  or  professional 


enhcuicement  activities  and  are 
supported  by  at  least  moderate  evidence 
of  effectiveness  (as  defined  in  this 
notice). 

Pro}>vaiu  An/Zion/v;  De|)artment  of 
Education  Ap|)ro])riation.s  Act,  2012 
(Pul).  E.  11 2-74.  Title  111.  Division  E). 

We  published  a  notice  of  proposed 
priorities,  recpiirements.  definitions,  and 
selection  criteria  (NPP)  for  this  program 
in  the  Federal  Register  on  .Scjptemher  4. 
2012  (77  I'R  33810).  That  notice 
contained  background  information  and 
our  rea.sons  for  proposing  the  particular 
priorities,  recpiirements.  definitions,  and 
selection  criteria. 

The.se  final  |)rioritie.s,  recpiirements, 
definitions,  and  selec:tion  c:riteria 
c;ontain  some  c:hange.s  from  the  NFP.  We 
fully  explain  these  c:hanges  in  the 
Anolysis  of  (^oinnwnts  and  Changos 
.sc!c;tic)n  in  this  notice. 

Public  (Jonuiicnt:  In  resiionse  to  our 
invitation  in  the  NPP,  18  parties 
submitted  c;c)mments  on  the  inoposed 
priorities,  recpiirements,  definitions,  and 
.selec:tic)n  criteria. 

Auolysis  of  (loinincnis  and  (Changes: 
An  analysis  of  the  c;omment.s  and  any 
c;hanges  in  the  ])riorities,  rec|uirements, 
definitions,  and  .selec;tic)n  c:riteria  sinc:e 
pul)lic;atic)n  of  the  NPP  follows. 

Eligibility 

(lonuucni:  .Several  c:omnienter.s 
recpie.sted  that  the  Dcqiartment  alter  the 
eligibility  c;riteria  to  allow  more  types  of 
entities  to  apply  for  a  .SliED  program 
grant.  One  c:c)nnnenter  rec:ommended 
that  we  allow  a])])lic:ations  from  large 
loc:al  ecluc:atic)nal  agenc:ie.s  (EEAs)  or 
EEAs  with  large  numbers  of  .students  in 
poverty.  Three  c:c)mmenter.s 
rec:onnnenclecl  that  we  allow 
applic:atic)n.s  from  loc;al,  .State,  or 
regional  not-for-profit  organizations. 

Discussion:  We  agree  that  other 
entities,  inc:hiding  EEAs  and  local, 

.State,  and  regional  not-for-profit 
organizations,  have  expertise  in 
prejiaring  and  siqiporting  teachers  and 
])rinc:ipal.s.  However,  the  legislation  that 
governs  the  .SEED  jirogram  allows  for 
awards  only  to  national  not-for-profit 
organizations.  Consecpiently,  while 
eligible  national  not-for-profit 
applic:ant.s  may  partner  with  EEAs  and 
loc:al,  .State,  and  regional  not-for-])rofit 
organizations  to  c;arry  out  their  prc)jec:t.s. 
the  Department  does  not  have  the 
authority  to  award  a  .SEED  program 
grant  to  other  types  of  entities. 

(ihangc:  None. 

Priorities 

Coiuiucnt:  One  c:ommenter  scqijiorted 
our  foc;us  on  high-need  students  hut  also 
recpie.sted  that  we  add  a  priority  on 
rec:ruiting,  developing,  and  retaining 


educators  from  imderrepre.sented 
backgrounds  to  inc:rea.se  teac:her  ,suc:c;e.ss. 

Discussion:  We  agree  with  the 
commenter  on  the  importanc:e  of 
iec:ruiting  and  develojiing  echic:atc)r.s 
from  (liver.se  backgrounds  who  reflect 
the  hackgrounds  of  their  students.  We 
have  made  this  commitment  ex])licit  in 
option  (h)  of  priority  4.  Promoting 
.Science.  Technology.  Engineering,  and 
Mathematics  (STEM)  Education,  which 
re(]uires  a])])li(:ant.s  to  demonstrate  how 
they  will  increase  the  numher  of 
individuals  from  groiqis  traditionally 
imderrejiresented  in  .STEM.  We  also 
believe  that  jiriorities  1. 2.  3,  and  5 
provide  applicants  with  the  flexibility  to 
identify  strategies,  including  those  that 
focus  on  recruiting  and  siqiporting 
teachers  and  principals  from 
imderrejiresented  hackgrounds,  to 
inqinive  teacher  and  jirincijial 
effecti\’ene.s.s  for  the  targeted  students 
and  schools.  For  these  rea.sons,  we 
decline  to  add  another  jiriority 
sjiecifically  focused  on  recruiting, 
develojiing.  and  retaining  teachers  and 
jirincijials  from  underrejire.sented 
groujis. 

(duuigc:  None. 

(ionunent:  .Several  commenters 
recommended  that  the  Dejiartment 
identify  certain  jiriorities  as  absolute  or 
comjietitive. 

Discussion:  The  Dejiartment  generally 
does  not  designate  jiriorities  as  absolute 
or  comjietitive  as  jiart  of  a  notice  of  final 
Jiriorities,  reijuirements.  definitions,  and 
.selection  criteria  in  order  to  maintain 
maximum  Ilexiliility  in  how  we  u.se  the 
Jiriorities  in  future  comjietitions.  For 
each  future  comjietition,  we  will 
designate  jiriorities  as  absolute  or 
comjietitive  in  the  notice  inviting 
ajijilications. 

Change:  None. 

Comment:  Cine  commenter 
recommended  that  we  sjiecifically  cite 
assessment  literacy — that  is.  the 
understanding  and  use  of  assessment 
data — as  a  reijuired  comjietency  for 
teachers  and  jirincijials  in  the  jiriorities 
and  as  one  of  the  measures  in  the 
definitions  of  “highly  effective  teacher” 
and  “highly  effective  jirincijial.” 
Additionallv,  the  commenter 
recommended  that  we  retjuire 
ajijilicants  to  evaluate  assessment 
literacy  jiredominantlv  based  on 
jierformance,  including  classroom 
observations  and  artifact  reviews,  and 
that  we  reijuire  ajijilicants  to  u.se  a 
minimum  of  three  years  of  data  in 
measuring  student  growth  as  an 
indicator  of  teacher  effectiveness. 

Discussion:  While  we  agree  that  it  is 
imjiortant  for  teachers  and  jirincijials  to 
under.stand  and  use  data  and  asse.ssment 
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results  to  improve  teacliing,  we  believe 
this  goal  is  refhicted  in  the  priorities  and 
.selection  criteria.  For  priorities  1,  2.  3. 

4,  and  .'i,  ap])licants  are  recpiired  to 
descril)(!  how  they  will  measure  the 
(d’iect  ol  their  proj)osed  ])roject  activities 
on  their  participants  and  the  .students 
they  serve.  Further,  tin?  selection  criteria 
recjuire  aj)plicants  to  descrihc!  how  their 
pro])o.sed  proj(!cts  an;  expected  to 
advance  and  develoj)  teacher  and  school 
leadership  theory  and  practict;  such  that 
they  incr(!ase  teacher  and  .student 
succiiss.  Applicants  must  also  descrihe 
how  they  pro])ose  to  evaluate  their 
])roject  outcomes.  We  believe  that 
assessment  literacy  is  implicit  in  the.se 
priorities  and  selection  critcaia.  Just  as 
we  allow  maximum  flexihility  for 
ap})licants  to  design  their  projects  hy 
not  prescrihing  s})ecific  strategies  or 
curricula  for  the  propo.sed  teacher  and 
principal  ])re])aration.  i)rofes.sional 
develoi)ment,  and  advanced 
credentialing  projects,  we  do  not  think 
it  a])])ropriate  to  add  or  prescrihe 
assessment  literacy  as  a  re{|nirement. 

Also,  under  this  program,  an  eligible 
applicant  is  not  precluded  from  using 
supplemental  piaformance  measures 
such  as  observations  and  artifact 
reviews  to  distinguish  highlv  effective 
teachers,  provided  that  teacher 
effectiveness  is  evaluated,  in  significant 
part,  based  on  student  growth  (as 
(hifined  in  this  notice). 

Regarding  the  recommendation  that 
an  applicant  use  a  minimum  of  three 
years  of  data  to  measure  .student  growth 
as  an  indicator  of  teacher  effectivene.ss, 
the  program  does  not  specify  a  time 
period  for  collecting  data  on  student 
growth.  However,  applicants  must 
descrihe  how  their  ])ropo.sed  objective 
pm  formance  measures  are  clearly 
related  to  the  outcomes  of  the  project 
and  will  produce  (piantitative  and 
qualitative  data  within  the  grant 
performance  period. 

Cjhungti:  None. 

Comment:  S(;veral  commenters 
suggested  that  we  j)rovide  ai)|)licants 
flexibility  in  determining  how  they 
track  the  effect  that  their  partitnpating 
educators  have  on  student  growth. 
Additionally,  they  recjuested  that  we 
clarify  whether  ap])licants  an;  recjuired 
to  create  mnv  teacher  evaluation 
.systems  to  trac:k  their  ])articipant.s’ 
effectiveness.  One  commenter  also 
asked  the  Department  to  clarify  who 
would  determine  whether  the 
evaluation  systems  are  fair. 

I^iscnssion:  While  several  of  the 
j)rioritie.s  require  that  a])j)licant.s  track 
their  jiarticipants’  effectiveness  based  in 
part  on  student  growth,  none  of  them 
recjuires  applicants  to  create  new 


evaluation  systems.  Apj)licants  may 
choose  which  evaluation  system  to  u.se, 
so  long  as  it  meets  the  reciuirements 
discussed  in  the  rehivant  ])riority. 
Additionally,  ai)])licant.s  must  describe 
how  the  .systiun  they  propose  to  u.se 
meets  the  re(|uir(!meut.s  of  the  prioritv, 
including  how  the  system  is  fair. 

Change:  None. 

Comment:  One  commenter  suggested 
using  indicators  other  than  student 
gn)wth  to  (hitermine  teacher 
effectivene.ss  so  that  student  test  .scores 
are  not  the  primary  determinant  of 
t(!acher  effectivene.ss.  Additionally,  the 
commenter  rcKpiested  that  we  require 
that  teachers  he  involved  in  deciding 
which  indicators  are  used  in  the  teacher 
evaluation  systems  utilizcid  hy 
a])plicants. 

Discussion'.The.  Department  agrees 
that  the  effectivene.ss  of  teachers  and 
])rinci]3als  cannot  he  evaluated  hy  test 
scores  alone.  Priorities  2,  .3.  4.  and  ."i 
s])ecifically  state  that,  while  based  in 
significant  part  on  student  growth, 
effectiveness  must  be  determined 
“through  a  rigorous,  trau.sj)arent.  and 
fair  evaluation  in  which  performance;  is 
differentiat(;d  using  multiple  measures 
of  effectivene.ss.”  The  definition  of 
“student  growth”  in  this  notice  also 
states  that  an  ai)])licant  mav  include 
oth(;r  measures  that  are  rigorous  and 
com])arahle  across  cla.ssrooms. 
Moreover,  to  meet  the  reciuirement  that 
their  teacher  and  principal  evaluations 
are  fair  and  transparent,  applicants  mu.st 
demonstrate  how  key  .stakeholders  such 
as  teachers  and  jirincipals  were 
included  in  the  evaluation 
development.  Therefore,  we  decline  to 
make  these  recommended  changes. 

Change:  None. 

Comment:  One  commenter 
recommended  that  we  consider  the 
approaches  of  other  high-performing 
countries  that  emphasize  teacher 
recruitment,  training,  and  sujjport. 

Discussion:  1’he  Dej)artment  believes 
that  the  jiriorities  projjosed  in  the  NFF 
align  with  the  best  practices  in  teacher 
recruitment  and  development. 
Additionally,  ajiplicants  may  proiJose 
strategies  that  are  u.sed  in  other 
countries  so  long  as  they  demonstrate 
that  those  strategies  will  have  a  positive 
effect  on  their  target  populations. 

Change:  Nom;. 

Priority  1 

Comment:  One  commenter  suggested 
that  we  expand  priority  1  to  include 
other  types  of  school  leaders,  such  as 
charter  school  executives. 

Discussion:  The  legislation  governing 
the  SEED  program  allows  funding  only 
for  ])roject.s  focai.sed  on  recruiting. 


■'  "  ' 

training,  and  supporting  effective 
teachers  and  principals.  The 
De])artment  does  not  have  the  authority 
to  ex])and  the  priority  to  include  other 
.school  leaders.  However,  participating 
educators  may  include  public  charter 
.school  leaders  who  .serve  in  principal 
rol(;s. 

Change:  None. 

Comment:  One  commenter 
recommended  that  we  sejiarate  prioritv 
1  into  two  j)rioritie.s.  one  that  focuses  on 
the  n(;ed.s  of  t(;achers  and  one  that 
focuses  on  the  needs  of  ])rincipal.s. 

Discussion:  The  Dej)artment 
recognizes  that  the  preparation  and 
development  needs  of  principals  are 
distinct  from  the  needs  of  teachers. 
However,  we  believe  the  j)riority  as 
written  clearly  permits  ajjplicants  to 
focus  their  activities  on  teachers, 
princij)als.  or  both.  Also,  we  believe  that 
separate  })riorities  for  teachers  and 
princi])al.s  may  inadvertently  di.scourage 
prospective  aj)))licants  from  j)ro})o.sing 
jjrojects  that  include  both  teachers  and 
princi])als.  Therefore,  we  decline  to 
make  this  change. 

Change:  None. 

Priority  2 

Comment:  One.  commenter  recpiested 
that  the  De])artment  clarify  whether 
applicants  must  work  exclusivelv  with 
.schools  with  high  concentrations  of 
high-need  .students  or  if  thev  mav  pair 
master  teachers  from  .schools  with  lower 
concentrations  of  high-need  students 
with  teach(;r.s  from  schools  with  high 
concentrations  of  such  students. 

Discussion:  The  intent  of  the  priority 
is  to  improve  .student  achievement  hy 
increasing  the  numher  of  highly 
effective  teachers  in  schools  with  high 
concentrations  of  high-need  students. 
\Vhile  aj)])licant.s  mu.st  demon.strate  that 
the  primary  focus  of  their  ])roposed 
activities  is  on  improving  .student 
achievement  and  teacher  effect iven(;.ss 
in  schools  with  high  concentrations  of 
high-ne(;d  students,  there  is  no 
reejuirement  that  all  teachers  involv(;d 
in  a  project  be  from  such  schools. 

Change:  None. 

Comment:  One  commenter  suggested 
that,  to  increa.se  student  literacy  skills, 
we  broaden  this  priority  to  allow  for 
professional  d(;velopment  efforts  to 
im])rove  the  writing  instruction  skills  of 
all  teachers,  not  ju.st  teachers  of  English 
language  arts. 

Discussion:  The  D(;partment  agrees 
that,  to  improve  student  literacy  and 
writing  skills,  it  is  important  for  all 
teachers  to  know  how  to  teach  writing 
in  their  subject  areas.  We  are  revising 
the  priority  to  support  projects  that 
|)rovide  j)rofe.ssional  development 
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focused  on  writing  for  teachers  of  all 
subject  areas. 

f/hunge;  We  have  reinovtul  the 
itHiuiremenl  that  the  professional 
development  must  he  targeted  only  to 
teachers  of  Fnglish  language  arts,  't  he 
revised  jjriority  allows  applicants  to 
j)ropose  projects  that  provichi 
professional  development  for  all 
teailiers  to  develoj)  and  enhance  their 
teaching  of  writing  to  im])rove  student 
literacy  amt  writing  skills. 

Priority  3 

(A)inment:  One  commenter  supported 
the  inclusion  of  a  priority  focu.secl  on 
advanced  cnulentialing  for  teachers  and 
principals.  'I’he  commenter  sugge.sted 
that  we  clarify  that  the  priority  iloes  not 
recpiire  all  teachers  .seeking  an  advanced 
certification  also  to  take  on  a  career 
ladder  position. 

Discussion:  The  Diipartmcnit  agrees 
that  rtKpiiring  all  teacliers  who  niceive 
an  ach  anced  credential  to  take  career 
ladder  positions  would  he  too  limiting 
to  a|)})licants.  We  did  not  intend  to  limit 
potential  candidates  to  those  who  have 
car(H;r  ladiler  positions  available  to 
them.  Rather,  we  intended  to  indicate 
that  those*  teachers  who  complete  an 
advanced  credential  program  should  he; 
(|ualified  to  take  on  available  career 
ladder  positions. 

Change;  We  clarified  the  language  of 
the  priority  to  indicate  that  comjeletion 
of  an  advanced  credential  program  mav. 
hnt  is  not  nupiired  to.  leael  to  a  career 
ladder  ])osition. 

Comnumt:  One  commenter 
recommemhHl  that  we  add  to  the 
j)riority  a  re(jnirement  that  apj)licants 
submit  a  rigorous,  standards-hased 
framework  for  ichmtifying  teacher 
leaders  and  that  such  a  framework  be 
built  upon  the  apj)licant's  record  of 
recognizing  and  (leveloping 
accomplished  teaclnns. 

Discussion:  We  believe  the  priority 
already  addnjs.ses  the  concerns  raised  by 
the  commenter.  For  example,  the 
priority  retpiires  an  a])plicant  to  })ropose 
a  rigorous,  competitive  selection  j)roces.s 
for  determining  which  teachers  or 
principals  j)articipate  in  the  ajjplicant's 
proposed  project.  Additionallv.  the 
|)riority  retpiires  applicants  to  focus 
their  j)roj)osed  j)rojects  on  encouraging 
and  suj)porting  teachers  or  principals 
who  .seek  a  standards-hased  advanccul 
certificate  or  credential  and  who  woidd 
serve  as  models,  mentors,  or  coaches  to 
oth(!r  teachers  or  principals.  Further, 
applicants  an;  not  j)recluded  from 
including  in  their  pro|)o.sals  a  historv  of. 
and  a  |)roject  framework  hascul  on.  their 
|)revions  experience  of  developing 
teachers.  'I’lius.  we  decline  to  make  this 
change. 


(Jhun<>c:  None. 

Priority  4 

(iouuncnt:  One  commenter  supported 
the  ns(i  of  a  priority  focused  on  the 
.S  I’FM  subject  areas  hnt  snggest(!d  that 
we  change  the  ])riority  to  s])ecificallv 
allow  applicants  to  ])rovide  j)rofessional 
d(!veto|)ment  to  teach(!rs  so  that  they 
can  become  content-ar(!a  coaclnis. 

Discussion:  We  hidieve  that  there  an; 
a  nnmher  of  professional  development 
approaches  that  could  accomi)lish  the 
program  goal  of  increasing  the  nnmher 
of  highly  effective  teachers  or  principals 
and  that  this  goal  would  not  be  .served 
by  highlighting  one  particular  a])proach 
over  others.  The  priority  does  not 
prohibit  an  applicant  from  i)roposing 
activities  designed  to  develop  teachers 
to  b(;  content-area  coaches,  so  long  as 
the  api)licant  indicates  how  the 
activities  would  increase  the  nnmher  of 
highly  effeidive  teachers  for  the  target (;d 
schools  and  di.stricts. 

Chnngc:  None. 

(ionuncnl:  One  commenter  retpie.sted 
that  we  define  .STEM  subjects  under  this 
priority  and  that  the  definition 
specifically  include  comi)nter  science. 

Discussion:  We  decline  to  limit  .STEM 
subjects  under  this  prioritv.  in  order  to 
give  applicants  the  ilexihility  to  address 
the  subjects  of  greatest  interest  and 
demand  in  their  districts  and  schools. 
Applicants  are  not  pr(;cluded  from 
targeting  or  including  comj)uter  .science 
as  a  snt)jec:t  on  which  to  focus  to  m(;et 
this  ))rioritv. 

(ihangc:  None. 

Priority 

Conunent:  None. 

Discussion:  nec;anse  the  term  “core" 
has  been  defined  and  used  in  other 
contexts  to  describe  at;ademic  subjects 
for  Dei)artment  programs,  to  avoid 
confusion  we  decided  not  to  use  that 
term  in  the  priority. 

(ih(in^c:\Ve  removed  all  refer(;nces  to 
“core"  when  describing  academic 
subjects  in  the  title  ancl  content  of  the 
priority. 

CJonnncnt:  One  conmi(;nter  recpiested 
that  we  add  com])nter  .science  to  the  list 
of  possible  acachanic  subjects  covered 
under  this  jjriority. 

Discussion:  As  stated  previously, 
computer  .science  could  lx;  sp(;cificallv 
addres.sed  through  priority  4.  We 
decline  to  add  computer  science  to  the 
list  of  academic  sul)ji;cts  in  this  priority 
to  avoid  du])licating  subject  ar(;as  that 
are  included  in  other  ])riorities. 
Moreover,  apjjlicants  addre.ssing  this 
priority  are  not  precluded  from 
including  computer  science  within  the 
context  of  their  ])ropo.sed  academic 
subjects. 


(ihun^c:  None. 

Priority  (> 

(ionunent:  One  c:ommenter 
recommended  that  we  eliminate  this 
priority  h(;cause  it  does  not  focus  on 
educational  outcomes. 

Discussion:  We  agree  that  the  main 
intent  of  the  .SEED  |)rogram  is  to 
improve  stiulent  outcomes.  However. 
anoth(;r  important  focus  is  finding  more 
efficient  ways  of  achieving  tlu;  same 
educational  outcomes. 

Change;  None. 

Definitions 

(ionnncnt:One  commenter  suggested 
that  we  broaden  the  definition  of 
“national  not-for-])rofit'’  to  include  local 
and  regional  entities  whose  activities 
align  with  national  education  ])riorities 
and  who  will  dis.seminate  their  projects' 
findings  nationally. 

Discussion:  While  we  know  there  are 
a  number  of  high-])erforming  regional 
and  local  not-for-profit  entities  that 
align  their  activities  with  national 
education  ])riorities.  the  intent  of  this 
program  is  to  su})j)ort  entities  that  have 
demonstrated  their  capacity  to 
effectively  respond  to  education 
])riorities  on  a  national  scale.  The 
comm(;nter’s  sugge.st(;d  change  would 
include  those  (;ntities  that  target  their 
activities  to  a  more  limited  geograi)hic 
area  and  therefore  may  lack  the  c:apacity 
to  scale  ii])  a  project  to  a  national  level. 
W(;  note  that  these  regionally  and 
hx'.allv  based  entities  mav  serve  as 
partners  to.  or  recipients  of  .services 
proposed  by.  national  not-for-jxofit 
entities  that  apply  for  a  grant  muter  this 
program.  However,  the  legislation  that 
governs  the  .SEED  program  allows  for 
awards  only  to  national  not-for-])rofit 
organizations. 

Chungc:  None. 

Conuncnl:  One  commenter  reejuested 
that  the  Dejiartment  clarify  what  an 
affiliate  is  for  the  j)nrpo.se  of  tlu; 
definition  of  a  “national  not-for-profit.” 

Discussion:  We  chose  not  to  define 
“affiliate"  hecau.se  of  the  many  and 
varying  types  of  affiliations.  Instead  we 
are  allowing  flexibility  for  a|)])licants  to 
describe  the  .s]x;cific  roles  of  their 
affiliates  in  providing  the  a))])licant.s’ 
.services  in  the  .States  in  which  tho.se 
affiliates  are  hxiated. 

(Jhungc:  None. 

(ionunent:  One  commenter  asked  us 
to  clarify  whether  the  mastery  of 
grade  levels  in  an  academic  year  is  a 
minimum  threshold  of  student  growth 
that  teachers  and  princij)als  must  reach 
to  he  considered  a  highly  effective 
t(;acher  or  highlv  effective  ])rinci];al. 

Discussion:  The  reference  to  l..'i  grade 
levels  in  an  academic  year  in  the 
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definition  of  “highly  effective  teaclier” 
is  an  exainjjle  of  student  growth;  the 
definition  does  not  specify  the  measure 
of  student  growth  that  eligible 
a])plicants  must  use.  Further,  the 
definition  does  not  re(jnir(!  that  an 
applicant  use  the  same  measure  of 
growth  for  all  tcsichers.  However,  we 
urge  applicants  to  ensure  that  any  rate 
used  enables  the  ap])licant  to 
distinguish  teachers  who  are  liighlv 
effective  from  thosci  who  are  not. 

(jlunigt;:  None. 

doininant:  One  commenter 
recommen(l(Kl  that  the  Department 
broaden  the  definition  of  “highlv 
effective  teacher"  because  grade  levels 
are  not  clear  in  certain  subject  areas. 

Discussion:  The  De])artment  declines 
to  broaden  this  definition  because  we 
Ixilieve  it  is  important  that  all  teachers 
are  held  to  the  same  high  standard.  VVe 
note,  as  discu.ssed  in  the  res])onse  to  the 
ju'evions  comment,  that  .stiulent  mastery 
of  1.5  graile  levels  in  an  academic  year 
is  an  example  of,  and  not  a  niquirement 
for,  meeting  tin;  definition  of  “highlv 
effective  teacher"  and  that  the  same 
student  growth  rates  are  not  recpiired  for 
all  teachers.  Moreover,  the  definition  of 
“highly  effective  teacher"  allows  for 
additional  measures,  including  those 
based  on  ohservation-ha.sed  assessnumts 
of  teacher  performance  or  evidence  of 
leadership  roles  resulting  in  incnm.sed 
effectiveness  of  other  teachers  in  the 
.school  or  LFA.  Also,  the  definitions  of 
“student  a(;hievement”  and  “student 
growth"  allow  for  other  measures  of 
achievement,  as  long  as  they  are 
rigorous  and  com])arahle  across  schools. 

(ihangc:  None. 

(knnincni:  One  commenter  suggested 
that  the  De])artment  alter  the  definition 
of  “moderate  evidence  of  effectiveness" 
to  include  interventions  that  have  not 
he(m  review(!d  by  the  What  Works 
Clearinghouse  (WWC).  that  demonstrate 
impact  on  a  mediating  variable  that  can 
he  linked  to  .student  growth,  or  that  can 
demonstrate  impact  through  other 
methodological  approaches  such  as  a 
(|ua.si-ex|)erimental  design.  Another 
commenter  recjuested  that  we  clarifv 
whether  the  studies  cited  by  a])])licants 
to  demonstrate  that  their  projects  are 
supported  by  moderate  evidence  of 
effect ivimess  need  to  have  been 
accepted  by  tin;  WW(',. 

Discussion:  Interventions  are  not 
re(|uir(;d  to  have  h(!en  ])art  of  a 
prciviously  published  WWC  evidence 
review  to  meet  the  definition  of 
“moderate  evidence  of  effectiveness." 
Rather,  the  interventions  have  to  show 
a  positive  imjjact  on  a  relevant  outcome. 
A  relevant  outcome  may  he  an  outcome 
other  than  a  student  outcome,  as  long  as 


it  is  the  ultimate  outcome  of  tin; 
intervamtion  and  is  consistent  with  the 
goals  of  the  SEFD  ])rogram.  The 
a])])licant  must  demonstrate  that  an 
outcome  other  than  a  student  outcome 
meets  the  (hdinitiou  of  “relevant 
outcome.”  Lastly,  (juasi-expcuimental 
designs  are  already  included  in  the 
definition  of  “moderate  eviihmce  of 
effectiveness”  if  they  meet  WWCi 
evidence  standards  with  reservations 
and  meet  all  other  compommts  of  the 
definition  of  “moderate  evidence  of 
eflectivene.ss.” 

(ihangc:  None. 

Selection  (irileria 

(ionuncnt:  One  commenter  indicated 
that  it  was  not  clear  whether  the 
selection  criteria  would  he  applied 
ha.sed  on  the  number  of  ])articipants 
served  by  the  project. 

Discussion:  Thv.ru  is  no  mininuun 
numher  of  teachers  or  principals  who 
must  he  served  by  a  project.  The  intent 
is  for  apj)licant.s  to  provide  a  context 
and  ex])lanation  for  the  numh(!r  of 
proposed  partici])ants  to  he  served  hv 
their  projects.  Reviewers  will  evaluate 
each  application  based  on  the 
explanation  and  documentation 
provided  by  the  a|)])licant  against  the 
scilection  criteria. 

Chungc:  None. 

(ionuncni:  One  commenter  supported 
our  decision  to  include  su.stainal)ilitv  as 
ou(!  of  the  selection  criteria.  This 
commenter  also  recommended  that  w(! 
add  to  the  sustainability  criterion  a 
requirement  that  the  ai)plicant  support 
the  ])roject’.s  participants  after  the  grant 
jjeriod. 

Discussion:  We  agree  that  suj)porting 
teachers  or  princijjals  beyond  their 
initial  ])re])aration  or  professional 
develo])ment  is  an  important  aspect  of 
improving  the  teacher  and  principal 
workforce.  We  believe  that  the 
sustainability  criterion  .suffic;ientlv 
encourages  apj)licant.s  to  .sui)port  their 
])roject  participants  hciyond  the  grant 
period. 

Change:  None. 

Final  Priorities: 

Priority  1 :  Teacher  or  Principal 
Pecruitinent,  Selection,  and 
Preparation. 

The  Assistant  D(!puty  Secretary  for 
Innovation  and  Improvement 
establishes  a  ])rioritv  that  funds  projects 
that  will  create  or  ex|)and  jjractices  and 
strategies  that  increase  the  mnnher  of 
highly  effective  teachers  (as  defined  in 
this  notice)  or  highly  effective 
princijials  (as  defined  in  this  notice)  by 
recruiting,  selecting,  and  preparing 
talenteul  individuals  to  work  in  schools 


with  high  concentrations  of  high-need 
students  (as  defined  in  this  notice). 
Projects  must  include  activities  that 
focus  on  creating  or  expanding  high- 
performing  teacher  pniparation 
])rograms.  principal  preparation 
programs,  or  both.  Activities  may 
include  hut  are  not  limited  to  expanding 
clinical  (cxpiu  iences,  redesigning  and 
im])lementing  jjrogram  conrsework  to 
align  with  .State  standards  and  district 
nuiuirements  for  P-12  teachers, 
l)roviding  induction  and  other  .sui)port 
for  program  j)articipants  in  their 
cla.ssrooms  and  schools,  and  develo])ing 
strategi(!s  for  tracking  the  effect  ])rogram 
graduates  have  on  the  achievement  of 
their  students  or  the  performance  of 
their  schools. 

In  addition,  an  applicant  must 
pro])ose  a  plan  demonstrating  a 
rigorous,  competitive  selection  process 
to  determine  which  asjhring  teachers  or 
principals  |)artici])ate  in  the  applicant’s 
proposeil  activities. 

Priority  2:  Professioiud  Development  for 
Teachers  to  Improve  their  Writing 
Instruction. 

The  Assistant  De])nty  .S(!cr(;tarv  for 
Innovation  and  Improvement 
establishes  a  ])riority  that  funds  ])rojects 
designed  to  im])rove  student  literacy 
and  writing  .skills  hv  creating  or 
expanding  ])ractices  and  strategies  that 
increase  the  numh(;r  of  highly  effective 
teachers  (as  defined  in  this  notice)  hv 
improving  tluiir  knowledge, 
understanding,  and  teaching  of  writing 
in  the  context  of  their  subject  areas. 
Projects  will  focus  on  im])roving  writing 
instruction  to  increase  student 
achievement  (as  defined  in  this  notice) 
by  i)roviding  high-quality  profe.ssional 
development  to  teachers  in  schools  with 
high  concentrations  of  high-need 
.students  (as  defined  in  this  notice). 

Aj)i)licant.s  are  recpiired  to  (i)  describe 
the  need,  in  the  districts  propo.sed  to  he 
scu'ved,  for  teacluir  profe.ssional 
development  to  improve  student 
literacy  and  writing  skills  and  (ii) 
demonstrate  alignment  of  their 
pro])o.sed  ])roject.s  with  .State  standards. 

In  addition.  ap|)licant.s  must  de.scrihc; 
how  they  plan  to  measure  the  im|)act 
the  ])rofe.s.sional  d(!velo])ment  has  on  the 
effectiveness  of  teachers  .served  by  their 
l)roject.s.  Ap|)licants  must  determine 
teacher  effec:tivenes.s  through  a  rigorous, 
tran.sj)arent.  and  fair  evaluation  in 
which  performance  is  differentiated 
using  multiple  measures  of  effectiveness 
and  ha.sed  in  significant  part  on  .student 
growth  (as  defined  in  this  notice). 
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Priority  3:  Advanced  (ioiHficotion  and 
Advanced  (iivdonticding. 

The  Assistant  Ileputy  Si'cretarv  for 
Innovation  and  linj)roveinent 
eslal)lishes  a  priority  tliat  funds  projects 
tliat  will  t:reaie  or  expand  practices  and 
.strategies  ha.siul  on  advanced 
i;ertification  or  advanced  crechnitialing 
that  increase  the  ninnher  of  highly 
effective  teachers  (as  defined  in  this 
notice),  highly  effective  principals  (as 
(hdined  in  this  notice),  or  hoth,  who 
work  in  schools  with  high 
concentrations  of  high-iKied  .students  (as 
defined  in  this  notice). 

Applicants  are  recpiired  to  focus  their 
propo.sed  projects  on  encouraging  and 
supporting  teachers,  principals,  or  hoth, 
who  .seek  a  nationallv  recognizcul. 
.stantlards-hased  advanced  certificate  or 
advanced  credential  through  high- 
(inality  professional  enhancement 
projects  designed  to  improve  teaching 
and  hiarning  for  teachers  who  may  take 
on  career  ladder  jjositions  (as  defined  in 
this  notice),  principals,  or  hoth  who 
would  serve  as  models,  mentors,  and 
coaches  for  otluir  tiiachers.  princi])al.s.  or 
hoth  working  in  schools  with  high 
concentrations  of  high-necul  .students  (as 
defiiKMl  in  this  mdice). 

In  addition,  the  (Tfectiveness  of 
teachers  or  principals  who  receive 
advanced  certification  or  credentialing 
must  he  determined  through  a  rigorous. 
trans|)arent.  and  fair  evaluation  in 
whicli  performance  is  differentiated 
using  multiple  measures  of  effectiveness 
and  ha.sed  in  significant  jjart  on  .student 
growth  (as  defined  in  this  notice). 

Finally,  an  ajiplicant  must  |)ropose  a 
plan  demon.slrating  a  rigorous. 
com])etitive  selection  process  to 
determine  which  teachers  or  princi])als 
participate  in  the  applicant's  projiosed 
activities. 

Prioritv  4:  Proinoiing  Scionco. 
Tochnology,  Engineering,  end 
Matheinntics  (STEM)  Education. 

The;  Assistant  Ueputy  Secretary  for 
Innovation  and  Improvement 
establishes  a  })riority  that  funds  projects 
that  address  one  or  hoth  of  the  following 
l)riority  areas: 

(a)  Increasing  the  oj)portunities  for 
high-(piality  preparation  of,  or 
professional  development  for.  teachers 
of  STFM  subjects. 

(h)  Increasing  the  ninnher  of 
individuals  from  groujis  traditionally 
underrepresented  in  STFM,  including 
minorities,  individuals  with  disabilities, 
and  women,  who  are  teachers  of  STFM 
subjects  and  have  iiu:reased 
ojijiortimities  for  high-(|uality 
jirejiaration  or  jirofessional 
develojiment. 


In  addition,  applicants  must  describe 
how  they  ])lan  to  measure  the  imjiact 
the  jiropo.sed  jiroject  activities  have  on 
teacher  effect ivene.ss.  Applicants  must 
determine  teacher  effectiveness  through 
a  rigorous,  transparent,  and  fair 
evaluation  in  which  |)erformanc(!  is 
differentiated  using  multiple  measures 
of  effectiveness  and  based  in  significant 
part  on  student  growth  (as  defined  in 
this  notice). 

Prioritv  5:  Professioind  Development  for 
Teachers  of  Academic  Snhjects. 

The  A.ssistant  Disputy  Secretary  for 
Innovation  and  Improvement 
e.stahlishes  a  priority  that  funds  projei:ts 
that  will  create  or  expand  practices  and 
strategies  that  increase  the  number  of 
highly  effective  teachers  (as  defined  in 
this  notice)  by  providing  professional 
development  opjiortimities  to  teachers, 
including  special  education  teachers,  in 
schools  with  high  concentrations  of 
high-need  students  (as  defined  in  this 
notice).  Projects  must  focus  on 
increasing  student  achievement  (as 
defined  in  this  notice)  in  academic 
subjects  by  jiroviding  high-ipiality 
lirofessional  develojmient  to  teachers. 
The  academic  subjects  that  may  he 
addres.sed  through  jirofessional 
develojiment  under  this  jiriority  include 
foreign  languages,  civics  and 
government,  economics,  arts,  history, 
jihvsical  education,  geograjihy, 
environmental  education,  and  financial 
literacy. 

Ajijilicants  are  reijuired  to  describe 
the  need  of  the  jirojiosed  districts  to  he 
served  for  teacher  jirofe.ssional 
develojiment  in  the  selected  high-need 
academic  subjects  and  to  demonstrate 
alignment  of  the  jirojiosed  jirojects  with 
State  standards. 

In  addition,  ajijilicants  must  describe 
how  they  jilan  to  measure  the  imjiact 
the  Jirofessional  develojiment  has  on 
teacher  effect  ivene.ss.  Ajijilicants  must 
determine  teacher  effectiveness  through 
a  rigorous,  transjiarent.  and  fair 
evaluation  in  which  jierformance  is 
differentiated  using  multijile  measures 
of  effectiveness  and  ha.sed  in  significant 
jiart  on  student  growth  (as  defined  in 
this  notice). 

Priority  (i:  Improving  Efficienev  {Cost- 
Effectiveness). 

The  Assistant  Dejiuty  .Secretarv  for 
Innovation  and  Imjirovement 
(establishes  a  jirioritv  that  funds  jirojects 
that  will  identify  strategies  for  jiroviding 
co.st -effective,  high-cjuality  .services  at 
the  .State,  regional,  or  local  level  by 
making  better  use  of  available  resources. 
Such  Jirojects  may  include  innovative 
and  sustainable  uses  of  technology, 
modification  of  school  schedules  and 


teacher  comjien.sation  systems,  use  of 
ojien  educational  resources  (as  defined 
in  this  notice),  or  other  strategies. 

Prioritv  7:  Supporting  Practices  and 
Strategies  for  Which  There  Is  Strong 
Evidence  of  Effectiveness. 

The  Assistant  Dejiuty  .Secretarv  for 
Innovation  and  Imjirovement 
estahlishes  a  jiriority  that  funds  jirojects 
that  are  sujijiorted  by  strong  evidence  of 
effectiveness  (as  defined  in  this  notice). 

Tyjies  of  Priorities 

When  inviting  ajijilications  for  a 
comjietition  using  one  or  more 
jiriorities.  we  designate  the  tyjie  of  each 
priority  as  absolute,  comjietitive 
jireference,  or  invitational  through  a 
notice  in  the  Federal  Register.  The 
effect  of  each  tyjie  of  jiriority  follows: 

Absolute  priority:  Under  an  absolute 
Jiriority,  we  consider  only  ajijilications 
that  meet  the  jirioritv  (34  CFR 
7.'i.l{).'i(c)(3)). 

Competitive  preference  prioritv: 

Under  a  comjietitive  jireference  jirioritv, 
we  give  comjietitive  jireference  to  an 
ajijilication  by  (1)  awarding  additional 
jioints.  dejiending  on  the  extent  to 
which  the  ajijilication  meets  the  jiriority 
(34  (;FK  7.'i.  l(),'i(c)(2)(i)):  or  (2)  .selecting 
an  ajijilication  that  meets  the  jiriority 
over  an  ajijilication  of  comjiaratile  merit 
that  does  not  meet  the  jirioritv  (34  td'R 
7.'-i.l().'-i(c)(2)(ii)). 

Invitatiomd  prioritv:  Under  an 
invitational  jiriority,  we  are  jiarticidarly 
interested  in  ajijilications  that  meet  the 
Jiriority.  However,  we  do  not  give  an 
ajijilication  that  meets  the  jiriority  a 
Jireference  over  other  ajijilications  (34 
CFR  7r>.l().''i(c)(l)). 

Final  Reejuirements 

The  Assistant  Dejiuty  Secretary  for 
Innovation  and  Imjirovement 
establishes  the  following  requirements 
for  the  .SFFD  jirogram.  We  may  HJJJJly 
these  requirements  in  any  year  in  which 
this  Jirogram  is  in  effect. 

Eligible  applicants:  To  be  eligible  for 
a  SFFD  Jirogram  grant,  an  entity  must  he 
a  national  not-for-jirofit  organization  (as 
defined  in  this  notice).  Fach  ajijilicant 
must  jirovide  in  its  ajijilication 
documentation  that  it  is  a  national  not- 
for-jirofit  organization  (as  defined  in 
this  notice). 

Evidence  of  effectiveness:  To  he 
eligible  for  funding,  an  ajijilicant  must 
demonstrate  that  its  jirojiosed  jiroject  is 
sujijiorted  by  at  least  moderate  evidence 
of  effectiveness  (as  defined  in  this 
notice). 

Fach  ajijilicant  must  jirovide  in  its 
ajijilication  documentation  that  its 
jirojiosed  jiroject  is  sujijiorted  by  at  least 
moderate  evidence  of  effectiveness.  An 
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applicant  that  responds  to  the 
.Su])])orting  Ih'acticos  and  Strategi(!s  for 
Which  There  Is  .Strong  Fvidcmce  of 
Effectiveness  ])riority  also  must  provide 
docannentation  that  its  pro])osed  project 
is  su])ported  hy  strong  evidence  of 
(dfectiveiKJSs  (as  defined  in  this  notice). 
An  applicant  must  ensnn;  that  all 
evidence  is  available  to  the  D(;partinent 
from  pnhiically  available  .sources  and 
provide  links  or  references  to,  or  coj)ies 
of,  the  evidence  in  the  a|)])lication.  If  the 
D(;])artinent  detcninines  that  an 
aiiplicant  has  provided  insufficient 
evidence  that  its  ])ro])osed  project  meets 
the  definition  of  “moderate  evidence  of 
effectiveness”  or  “strong  evidence  of 
effectiveness,”  the  applicant  will  not 
have  an  opportunity  to  ])rovide 
additional  evidence  to  support  its 
apjilication. 

Evdliutiions:  An  aj)])licant  receiving 
funds  under  this  program  must  coinplv 
with  the  re(|uirements  of  any  evaluation 
of  the  program  conducted  by  the 
Department.  In  addition,  an  applicant 
receiving  funds  under  this  ])rogram 
must  make  broadly  available  through 
formal  (e.g.,  ])eer-reviewed  journals)  or 
informal  (e.g..  newsletters)  mechanisms, 
in  j)rint  or  electronically,  the  results  of 
any  evaluations  it  conducts  of  its 
funded  activities. 

Final  Dcdinitions 

The  Assistant  De])uty  .Secretary  for 
Innovation  and  Improvement 
establishes  the  following  definitions  for 
the  .SEED  i)rogram.  We  may  a])ply  one 
or  more  of  these  definitions  in  any  year 
in  which  this  ])rogram  is  in  effect. 

Q/reer  Idddar  positions  means  .school- 
based  instructional  leadership  j)o.sitions 
designed  to  iinjirove  instructional 
]iractic;e.  which  teachers  may 
voluntarily  accept,  such  as  ])ositions 
described  as  master  teacher,  mentor 
teacher,  demonstration  or  model 
teacher,  or  instructional  coach,  and  for 
which  teach(;rs  are  sehicted  basiul  on 
criteria  that  are  predictive  of  the  ability 
to  lead  other  teachers. 

Hi^h-noed  studonts  means  students  at 
risk  of  educational  failure,  such  as 
students  who  are  living  in  poverty,  who 
are  English  learners,  who  are  far  below 
grade  lev(;l  or  who  are  not  on  track  to 
l)i;coming  college-  or  career-ready  hv 
graduation,  who  have  left  school  or 
college  before  receiving,  respectivelv,  a 
regular  high  .sc;hool  diploma  or  a  college 
degree  or  certificate,  who  are  at  risk  of 
not  graduating  with  a  diploma  on  time, 
who  are  homeless,  who  are  in  fost(;r 
care,  who  are  i)regnant  or  jiarcmting 
t(!enagers.  who  have  been  incarcerated, 
who  are  new  immigrants,  who  are 
migrant,  or  who  have  disabilities. 


Hi}>hlv  dffdctivd  principcd  nuians  a 
principal  who.se  students,  overall  and 
for  each  subgroup  as  (hi.scrihed  in 
section  fill  (l))(2)(C)(v)(ll)  of  the 
Elementary  and  .Secondary  Education 
Act,  as  amended  (E.SEA)  (i.e., 
economically  disadvantaged  students, 
students  from  major  racial  and  (ithnic 
groups,  students  with  disabilities,  and 
stiuhmts  with  limited  English 
proficiency),  achieve  high  rates  (e.g., 
one  and  one-half  grade  levels  in  an 
academic  year)  of  student  growth. 

Eligible  ap})licant.s  may  includi! 
multi])le  measures.  ]n'ovided  that 
l)rincipal  effectiveness  is  evaluated,  in 
significant  ])art.  based  on  student 
growth.  .Supplemental  measures  may 
include,  for  exam])le,  high  school 
graduation  rates;  college  enrollment 
rates;  evidence  of  providing  sujjportive 
teaching  and  learning  conditions, 
support  for  ensuring  effective 
instruction  acro.ss  subject  areas  for  a 
well-rounded  education,  strong 
instructional  leailershipj  and  positive 
family  and  community  engagement;  or 
evidenc:e  of  attracting,  develo|)ing,  and 
retaining  high  ninnhers  of  effective 
teachers. 

Highly  dffoctivd  todchor  iiKians  a 
teacher  whose;  students  achieve  high 
rates  (e.g.,  one  and  eene-half  grade  levels 
in  an  academic  year)  of  student  growth. 
Eligible  ap])licanls  mav  include 
multi])le  measures,  provided  that 
teacher  effect iven(;.s,s  is  evaluated,  in 
significant  part,  based  on  student 
growth.  .Supplenuaital  measures  mav 
include,  for  examj)le,  multi])le 
observation-based  as.sessments  of 
teacher  performance  or  evidence  of 
leadership  roles  (which  may  include 
mentoring  or  leading  ])rofe.ssional 
tlevelopment  learning  communities) 
that  increase  effectiveness  of  other 
teachers  in  the;  school  or  local 
educational  agency  (LEA). 

iMi'gd  sdinpld  means  a  .sample  of  3.'i() 
or  more  students  (or  other  single 
analysis  units)  who  were  randomly 
assigned  to  a  treatment  or  control  group, 
or  .'50  or  more  groups  (such  as 
classrooms  or  .schools)  that  contain  10 
or  more  students  (or  other  single 
analysis  units)  and  that  were  randomly 
assigned  to  a  treatment  or  control  group. 

ModdVdto  ovidonco  of  offcctivonoss 
means  one  of  the  following  conditions 
is  met; 

(a)  'fhere  is  at  least  one  study  of  the 
effectiveness  of  the  process,  ])roduct, 
strategy,  or  practice  being  ])roposed  that; 
Meets  the  VVhat  Works  (ilearinghou.se 
(VVVVfi)  Evidence  .Standards  without 
reservations;  '  found  a  stati.sticallv 


'  .S'(?c  WWi;  I’l  Dciuliiriis  and  Slandards  llandlxiok 
IVorsion  2.1.  .SnptinnbiM'  201 1).  wliicli  can  currontlv 


significant  favorable  impact  on  a 
r(;levant  outcome  (as  defined  in  this 
notice)  (with  no  statistically  significant 
unfavorable  impacts  on  that  outcome  for 
relevant  jiopulations  in  the  .studv  or  in 
other  studies  of  the  intervention 
reviewed  hv  and  reported  on  hv  the 
WWC);  and  includes  a  sample  that 
overlaps  with  the  populations  or 
settings  |)ropo.sed  to  receive  the  proce.ss, 
])roduct,  strategy,  or  practice. 

(h)  There  is  at  least  one  stndv  of  the 
effectiveness  of  the  process,  jiroduct. 
strategy,  or  practice  being  proposed  that; 
Meets  the  W\V(i  Evidence  Standards 
with  reservations;  -  found  a  .statisticallv 
significant  favorable  impact  on  a 
relevant  outcome  (as  defined  in  this 
notice)  (with  no  statistically  significant 
unfavorable  imj)acts  on  that  outcome  for 
relevant  populations  in  the  study  or  in 
other  studies  of  the  intervention 
reviewed  by  and  re})orted  on  by  the 
WWC);  includes  a  .sami)le  that  overlaps 
with  the  populations  or  settings 
])ro])osed  to  receive  the  i)rocess, 
product,  .strategy,  or  jiractice;  and 
includes  a  large  samj)le  (as  defined  in 
this  notice)  and  a  multi-site  sample  (as 
defined  in  this  notice).  (Note;  Multiple 
studies  can  cumnlatively  meet  the  large 
and  multi-site  .sam|)le  r(;(iuirement.s  as 
long  as  each  study  meets  the  other 
r(;(|uirements  in  this  paragra])h.) 

Mditi-sitd  s(nn})l(;  means  more  than 
one  site,  where  siti;  can  he  defined  as  an 
LEA.  locality,  or  .State. 

Ndtioned  lovtd  describes  the  level  of 
.sco])(;  or  effectiveness  of  a  proce.ss, 
product,  .strategy,  or  practice  that  is  able 
to  be  effective  in  a  wide  variety  of 
c:omnumities.  including  rural  and  urban 
areas,  as  w(;ll  as  with  differ(;nt  grou]).s 
(e.g..  economically  disadvantaged,  racial 
and  ethnic  groups,  migrant  poj)ulations. 
individuals  with  disabilities,  English 
learners,  and  individuals  of  eac;h 
gender). 

Ndtioned  not-for-profit  orgonizedion 
means  an  entity  that  meets  the 
definition  of  “nonprofit”  under  34  (IFR 
77.1(c)  and  is  of  national  scope, 
meaning  that  the  entity  provides 
.services  in  multiple  .States  to  a 
significant  number  or  ])ercentage  of 
reci])ients  and  is  supported  by  staffer 
affiliates  in  multi])le  .States. 

0/;e;7  odncdtioned  rosonrens  means 
t(;aching.  learning,  and  research 
n;.source.s  that  reside  in  the  ])uhlic 
domain  or  have  been  released  under  an 
intellectual  property  license  that 


1)1!  found  ill  llii!  following  link:  hUp://wK.vd.»(>\'/ 
imuduwi/DncununilSitin.aspxysid^l!). 

-Sec  \V\V(;  I’rocndnrns  iind  .Sliindiird.s  I liindliook 
IVorsion  2.1.  Soptoinlior  201 1).  which  ciin  cnnonllv 
ho  found  ill  Iho  followiii”  link:  hltp://ii;s.cd.>’()v/ 
n(:ir(!/\\\vc/D()(:iin]i‘nlSiini.(isp\’'sid=  I!). 
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jMiimits  their  free  use  or  rej)urposing  by 
others. 

liahfViint  oiitconu^  means  the  student 
outcome  or  outcomes  (or  the  ultimate 
outcome  if  not  related  to  students)  that 
the  proj)o.s(ul  project  is  designed  to 
improve,  consistent  with  tlie  sj)ecific 
goals  of  a  program. 

Slron}>  of dUhctivt^nass 

UKsms  that  one  of  the  following 
conditions  is  met; 

(a)  Thei-e  is  at  least  one  study  of  the 
effectiveness  of  the  proc(!.s.s.  product, 
strategy,  or  practice  being  j)ropo.sed  tliat: 
Meets  the  \Y\Y('  Kvidence  .Standards 
without  n!.servations;  ‘  found  a 
statistically  significant  favorable  impact 
on  a  ndevant  outcome  (as  defined  in 
this  notice)  (witli  no  statistically 
signilicant  unfavorable  iinj)acts  on  that 
outcome  for  relevant  populations  in  the 
.stndv  or  in  other  studies  of  tlie 
intervent it)n  reviewed  by  and  reported 
on  hv  the  \Y\YC):  includes  a  samjjle  that 
overlaps  with  the  populations  and 
s(!ttings  proj)o.sed  to  recinve  the  process. 
j)rodnct.  .strategy,  or  practice;  and 
includes  a  large  sample  (as  defined  in 
this  noti(;e)  and  a  multi-site  sain])le  (as 
defined  in  tliis  notice).  (Note:  multiple 
.studies  can  cumulatively  meet  the  large 
and  multi-site  sample  retiuirements  as 
long  as  each  study  meets  the  other 
recjuirements  in  this  paragra])h.) 

(h)  There  are  at  least  two  studies  of 
the  effectiveness  of  the  i)ro(;e.ss.  product, 
strategv.  or  j)ractice  being  proposed, 
each  of  which;  Meets  the  \Y\Y(] 

Fviden(;e  Standards  with  re.servations:  ^ 
found  a  .stati.sti(;ally  significant  favorable 
impact  on  a  relevant  out(;ome  (as 
defined  in  this  notice;)  (with  no 
statistically  significant  unfavorable 
impacts  on  that  outcome  for  relevant 
po])ulation.s  in  the  studies  or  in  other 
studies  of  the  intervention  reviewed  by 
and  reported  on  by  the  \Y\YC);  includes 
a  samjjle  that  overla])s  with  the 
populations  and  settings  pro|)osed  to 
re(;eive  the  jiroce.ss.  product,  strategv,  or 
practice:  and  includes  a  large  sample  (as 
defined  in  this  notice)  and  a  multi-site 
.sain|)le  (as  defined  in  this  notice). 

Sludont  (ichiovomont  inean.s — 

(a)  For  tested  grades  and  subjects:  (1) 
A  student’s  score  on  the  .State’s 
assessments  under  the  H.SFA;  and,  as 
aj)propriate.  (2)  other  measures  of 
student  learning,  such  as  tho.se 
described  in  paragraph  (h)  of  this 


‘.Sec  \V\V(;  l’r(H:(!(lur(!s  .ind  .Sliindiirds  llandlxiok 
(\’(!rsii)n  2.1.  .St^plcinliiT  2011).  wliich  cmi  ciimxilly 
1h!  iijiiiid  at  till!  tdllowin;’  link:  hUpJ/insAHl.pn'/ 
lu.iH'/wwc/lhHUUwntSiitu.aspx'sHt^lfl. 

Wlial  Wnrks  Olnarin^lioiisit  I’rocndurns  and 
.Slandard.s  llandl)()(>k  (Vnesion  2.1 .  .Snpinmhcsr  2011). 
wliicli  (xin  ciirnaillv  Ih;  Idiind  at  tlu;  tdllowin”  link: 
hUp://ws.cd.t>o\/nn‘v/w\\c/ 
I)orun}cnlSuni.asiixysitl=  7  0. 


definition,  provided  they  iire  rigorous 
and  coni])iirahle  ticross  .schools. 

(h)  For  non-tested  grades  and  subjects: 
Alternative  measures  of  student  learning 
and  performance,  such  as  student  .scor(;s 
on  pre-tests  and  end-oi-c;ottrse  te.sts; 
student  iierforiuiince  on  Fnglish 
liinguage  proficiency  tis.sessments:  iind 
other  meiisures  tif  student  achievement 
that  are  rigorous  and  compiinihle  across 
.schools. 

Stiidont  growth  means  the  change  in 
student  achievement  (<is  defined  in  this 
notice)  for  an  individual  student 
between  two  or  more  jioints  in  time.  An 
applicant  may  also  include  other 
measures  that  are  rigorous  and 
comjiarable  across  cla.ssrooms. 

Final  .Selection  (Criteria: 

The  Assistant  Dejnity  .Secr(;tarv  for 
Innovation  and  Improvement 
establishes  the  following  selection 
criteria  for  evaluating  an  a])j)lication 
under  the  .SFFD  program.  VYe  may  apply 
one  or  more  of  these  criteria,  as  well  as 
other  criteria  or  factors  established  in  34 
(d’’R  7.'j.21(),  in  any  year  in  which  this 
jirogram  is  in  effect.  In  the  notice 
inviting  ap])lications  or  the  application 
])ackage,  or  both,  we  will  announce  the 
maximum  |)o,ssihle  jjoints  assigned  to 
each  criterion. 

(a)  Significona^.  The  .Secretary 
considers  the  significanci;  of  the 
pro])o.sed  projec:t.  In  determining  the 
significance  of  the  propo.sed  project,  the 
.Secretary  consid(;rs; 

(1 )  The  significance  of  the  projiosed 
jiroject  on  a  national  level  (as  defined  in 
this  notice). 

(2)  The  potential  contribution  of  the 
pro])osed  project  to  the  develoj)inent 
and  advancement  of  teacher  and  school 
leadershi])  theory,  kiu)wledge,  and 
practices. 

(.3)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  be 
attained  by  the  ])roposed  j)roject, 
especially  imi)rovements  in  teaching 
and  student  achievement. 

(h)  Qiidlitv  of  tho  Projoci  Design  and 
Saivices.  The  .Secretary  considers  the 
(piality  of  the  design  and  .services  of  the 
propo.sed  ])roject.  In  determining  the 
(|nality  of  the  design  and  services  of  the 
])ro|)osed  project,  the  .Set;retarv 
considers: 

(1)  The  extent  to  which  tlu;  goals, 
objectives,  and  outcomes  to  he  achieved 
by  the  pro])os(;d  project  are  clearly 
specified,  aligneil,  and  measurable. 

(2)  The  extent  to  which  the  propo.sed 
])roject  is  part  of  a  comprehensive  effort 
to  improve  teaching  and  learning  and 
su])]K)rt  rigorous  academic  staiulards  for 
students. 

(3)  The  extent  to  which  the  training  or 
professional  development  services  to  be 


])rovided  by  the  ])roposed  ])roj(;ct  will 
l)e  of  sufficient  (luality,  intensity,  and 
duration  to  lead  to  iin])rovements  in 
jjractice  among  the  recipi(;nt.s  of  those 
.services. 

(c)  Qualilv  of  the  Managainent  Plan 
and  Parsonind.  The  .Secretary  considers 
the  (piality  of  the  management  plan  for 
the  jiroposed  ])roject  and  of  the 
personnel  who  will  carrv  out  the 
])ropo.sed  jiroject.  In  determining  the 
(piality  of  the  management  plan  and  the 
Jiroject  jier.sonnel.  the  .Secretary 
considers; 

(1)  The  (jiialifications.  including 
relevant  training  and  exjierience.  of  the 
Jiroject  director,  key  jiroject  jier.sonnel, 
and  Jiroject  consultants  or 
subcontractors. 

(2)  The  adeijiiacy  of  tlu;  management 
jilan  to  achieve  the  objectiv(;s  of  the 
jirojio.sed  jiroject  on  time  and  within 
budget,  including  clearly  defined 
resjionsibilities,  timelines,  and 
mile.stones  for  accomjilishing  jiroject 
ta.sks. 

(3)  The  extent  to  which  the  time 
commitments  of  the  jiroject  director  and 
other  key  jiroject  jier.sonnel  are 
ajijirojiriate  and  adeijiiate  to  meet  the 
olijectives  of  the  jirojio.sed  iiroject. 

(4)  The  extent  to  which  tne  jirojio.sed 
management  jilan  includes  .sufficient 
and  reasonable  resources  to  effectively 
carry  out  the  jirojio.sed  jiroject, 
including  the  jiroject  evaluation. 

(d)  Sast(nnahilitv.  The  .Secretary 
considers  the  ad(;(juacy  of  resources  to 
continue  the  jirojiosed  jiroject  after  the 
grant  jieriod  ends.  In  determining  the 
adiKjuacy  of  resources  and  the  jiotential 
for  utility  of  the  jirojio.sed  jiroject ’s 
activities  and  jiroducts  by  other 
organizations,  the  .Secretary  considers: 

(1)  The  extent  to  which  the  jirojio.sed 
Jiroject  is  designed  to  build  cajiacitv  and 
yield  results  that  will  extend  beyond  the 
Jieriod  of  Federal  financial  assistance. 

(2)  The  extent  to  which  the  jirojio.sed 
Jiroject  is  likely  to  yield  findings  and 
Jiroducts  (such  as  information, 
materials,  jirocesses,  or  te(:hni{jue.s)  that 
may  be  us(;(l  by  other  agencies  and 
organizations. 

(3)  The  extent  to  which  the  ajijilicant 
will  dis.seininate  information  about 
results  and  outcomes  of  the  jirojio.sed 
Jiroject  in  ways  that  will  enable  others, 
including  the  jiublic,  to  use  the 
information  or  strategies. 

(e)  Qiuditv  of  1  ha  Projaci  Evafnation. 
'I’he  .Secretary  considers  the  (jmdity  of 
the  evaluation  to  be  conducted  of  the 
jirojiosed  jiroject.  In  determining  the 
(juality  of  the  evaluation,  the  .Secretary 
considers  one  or  more  of  the  following 
factors: 

(1)  The  extent  to  wliich  the  methods 
of  evaluation  are  thorough,  feasible,  and 
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appropriate  to  the  goals,  objectives,  and 
outc:oines  of  tlie  ])ro])ose(l  project. 

(2)  Tlie  extent  to  which  the  evaluation 
includes  the  use  of  ohj(!cti  ve 
pcnforniance  measures  that  an;  clearly 
relat(!d  to  the  intended  outcomes  of  the 
])roject  and  will  ])rodnce  (luantilativt! 
and  (jualitative  data. 

(3)  The  extent  to  which  the  evaluation 
will  provide  ])erformance  feedback  and 
l)ermit  periodic  as.sessment  of  ])rogress 
toward  achieving  intcmded  outcomes. 

(4)  The  (!xtent  to  which  the  pro])osed 
])roject  plan  includes  sufficient 
r(!.soun:es  to  carry  out  the  project 
(waluation  effectively. 

Note:  We  encourage  ap])licants  to  riivicnv 
the  following  tculniical  a.ssislance  ixisonrces 
on  evaluation:  (1)  \V\V(i  I’roccuinnis  and 
.Standards  I  landbook:  /d/p.///e.s-.ef/.go>'//?(;ee/ 
wwc/ivlmvncas/idocvimor/ 
(lo(:.(ts])x?(lo(:i(l=I!)frto(:i(l=I :  and  (2)  lES/ 
NCEE  Technical  Methods  ])a])ers:  http:// 
ias.ad.j’ov/ncaa/tacli  nwllwdH/. 

'I’his  notice  does  not  |)reclude  us  from 
])roposing  adrlitional  |)riorities. 
re(|uirements,  definitions,  or  selection 
criteria,  subject  to  meeting  ajiplicahle 
rulemaking  re(|nirements. 

Note:  This  notice  does  no/  solicit 
ap|)licalions.  In  anv  year  in  which  we  choose 
to  use  one  or  more  of  these  in  iorilies. 
recpnremenis,  definitions,  and  selection 
criteria,  we  invite  a])plications  through  a 
notice  in  the  I’ederal  Register. 

Executive  Orders  and  133(>3 

Ro^iildiory  Iinjxict  Analysis 

Under  Executive  Order  128h(),  the 
Secretary  must  determine  whether  this 
regulatory  action  is  “significant"  and. 
therefore,  sithject  to  the  retiuintments  of 
the  Executive  order  and  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB).  Section  3(f)  of  Executive 
Order  12888  defines  a  “significant 
regulatory  action”  as  an  action  likely  to 
result  in  a  rule  that  may — 

(1)  Have  an  annual  effect  on  the 
economy  of  .$100  million  or  more,  or 
adversely  affect  a  sector  of  the  economy, 
jnoductivity,  competition,  jobs,  the 
environment,  public  health  or  safetv,  or 
.State,  local,  or  tribal  governments  or 
communities  in  a  material  way  (also 
referred  to  as  an  “economically 
significant”  rule): 

(2)  Ureate  .serious  inconsi.stency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  Inuigetarv 
im])acts  of  entitlement  grants,  ii.ser  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  ])olicy  issues 
arising  out  of  legal  mandates,  the 
President’s  |)riorities,  or  the  ])rinci])le.s 
stated  in  the  Executive  order. 


This  final  regulatory  action  is  not  a 
significant  regulatory  action  subject  to 
review  by  OMB  under  section  3(1)  of 
Executive  Order  12888. 

We  have  also  reviewed  this  final 
regidatory  action  under  Executive  Order 
13.'583.  which  supplements  and 
explicitly  reaffirms  the  |)rinciple.s, 
structures,  and  definitions  governing 
regulatory  review  established  in 
Executive  Order  12888.  To  the  extent 
])ermitted  by  law.  Executive  Order 
13.383  recinires  that  an  agency — 

(1)  Propo.se  or  adopt  regulations  oidy 
n])on  a  reasoned  determination  that 
their  benefits  justify  their  costs 
(recognizing  that  some  benefits  and 
co.sis  are  difficult  to  cinantify); 

(2)  Tailor  its  regulations  to  impose  the 
least  burden  on  .society,  consi.stent  with 
obtaining  regulatory  objectives  and 
taking  into  acc:oimt — among  other  things 
and  to  the  extent  practicable — the  costs 
of  cumulative  regulations; 

(3)  In  choosing  among  alternative 
regulatory  apjjroaches,  .select  those 
api)roaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  ])uhlic  health  and  .safetv. 
and  other  advantages;  distributive 
impacts;  and  e(inily); 

(4)  To  the  extent  feasible,  s])ecify 
])erformance  objectives,  rather  than  the 
l)ehavior  or  manner  of  compliance  a 
regulated  entity  must  adojit;  and 

(.3)  Identify  and  a.sse.ss  available 
alternatives  to  direct  regulation, 
including  economic  incentive.s — such  as 
user  fees  or  marketable  permits — to 
encourage  the  desired  behavior,  or 
])rovide  information  that  enables  the 
])nl)lic  to  make  choices. 

Executive  Order  13.383  also  recinires 
an  agency  “to  use  the  best  available 
technicines  to  cjiiantify  anticipated 
jjresent  and  future!  benefits  and  co.st.s  as 
accurately  as  i^ossihle.”  The  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  has  em])ha.sized  that  thexse 
techni(]ues  may  include  “identifying 
changing  future  compliance  co.sts  that 
might  result  from  technological 
innovation  or  anticipated  behavioral 
changes.” 

We  are  i.ssning  the.se  final  prioriticis, 
re(]uirement.s.  ded'initions,  and  .selection 
criteria  only  on  a  reasoned 
determination  that  their  hcinefits  justify 
their  costs.  In  choosing  among 
alternative  regidatory  approaches,  we 
selected  those  api)roac:he.s  that 
maximize  net  benefits.  Bascid  on  the 
analysis  that  follows,  the  Dc!])artment 
believes  that  this  regulatory  action  is 
consi.stent  with  the  principlexs  in 
Executive  Order  13.383. 

\\h'.  also  have  determined  that  this 
regulatory  action  does  not  unduly 
interfere  with  State,  local,  and  tribal 


governments  in  the  cixerci.se  of  their 
governnunital  functions. 

In  accordance  with  both  Executive 
orders,  the  De|)artment  has  asse.ssed  the 
potential  costs  and  benefits,  both 
(|uantitative  and  epialitative,  of  this 
regulatory  action.  The  potential  co.st.s 
are  those  resulting  from  .statutory' 
reiiuirements  and  those  we  have 
determiniul  as  necessary  for 
administering  the  Department’s 
programs  and  activities. 

Summary  of  Hosts  and  Benefits 

The  co.sts  of  carrying  out  activities 
would  he  paid  for  with  jirogram  funds 
and  with  matching  fumls  (if  any) 
provided  by  jirivate-sector  p/irtners. 

Thus,  the  co.sts  of  implementation 
wouhl  not  he  a  burden  for  anv  eligible 
applicants,  including  small  entities. 

IntHrgovarnnwntal  Raviaw’:  This 
ju'ogram  is  subject  to  E.xecntive  Order 
12372  and  the  regulations  in  34  CFR 
])art  79.  One  of  the  objectives  of  the 
Executive  order  is  to  fo.ster  an 
intergovernmental  iiartnership  and  a 
.strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  hv 
.Stale  and  local  governments  for 
coordination  and  review  of  propo.sed 
Federal  financial  assi.stance. 

'I’his  document  provides  ixirly 
notification  of  our  sjiecific  |)laus  and 
actions  for  this  program. 

Accassihia  Format:  Individuals  with 
disabilities  can  obtain  this  document  in 
an  accessible  format  (e.g.,  braille,  large 
])rinl.  audiotape,  or  comjiact  disc)  on 
request  to  the  jirogram  contact  jierson 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  This  Document: 
The  official  version  of  this  document  is 
the  document  puhli.shed  in  the  Federal 
Register.  Free  Internet  access  to  the 
official  edition  of  the  Federal  Register 
and  the  Code  of  F’ederal  Regulations  is 
available  via  the  Federal  Digital  System 
at:  w’ww’.gpo.gov/ fdsvs.  At  this  site  you 
can  view  this  document,  as  well  as  all 
other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF).  To  use  PDF  yon  must 
have  Adobe  Acrobat  Reader,  which  is 
available  free  at  the  site. 

You  may  akso  access  documents  of  the 
Department  published  in  the  Federal 
Register  by  using  the  article  search 
feature  at :  www.federalregister.gov. 
Sjiecifically,  through  the  advanced 
search  feature  at  this  site,  you  can  limit 
your  search  to  documents  jjuhlished  by 
the  Department. 
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Diitod:  l-’(!l)riiarv  7, 

|aiiif»«  li.  Sholloii,  III, 

Assistant  ncputv  Sacratarv  for  Innovation  and 
Improvf'iiu'nt. 

U  K  Oik:.  20I;J-(U21()  l  iliMl  2-11-13:  11:45  iiin| 
BILLING  CODE  4000-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

[EPA-HQ-OAR-2007-0089;  FRL-9779-3] 

RIN  2060-A017 

Air  Quality:  Revision  to  Definition  of 
Volatile  Organic  Compounds — 
Exclusion  of  a  Group  of  Four 
Hydrofluoropolyethers  (HFPEs) 

AGENCY:  Knvironiiiental  l^roteelion 
Agency  (KPA). 

ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the 
definition  of  volatile  organic 
compounds  {V()('s)  under  the  Clean  Air 
Act  (CAA).  This  revision  adds  four 
chemical  compounds  to  the  list  of 
componnds  excluded  from  the 
definition  of  V(Xi  on  the  basis  that  each 
of  these  componnds  makes  a  negligihle 
contribution  to  troposjiheric  ozone 
formation.  The.se  comiiounds  consist  of 
four  hvdroniiorojiolyethers  (I  IFFFs) 
which  are  identified  as  IKdCOCiF^ll 
(also  known  as  HFF-134). 
H(;F2()(d'’2()(d'';H  (akso  known  as  IIFE— 
2:i(ical2).  HfdCOCFTiFXlCF.n  (also 
known  as  HFF-3.3Hpccl  3).  and 
HCFTICICOCI’MTTOCF:!!  (akso  known 
as  M-Calden  104()X  or  Il-fialden  ZT  130 
(or  1.10  or  180)).  if  an  entity  uses  or 
jirodiices  any  of  these  four  HFFF 
com|)ounds  (these  being  in  the  family  of 
jirodiicts  known  by  the  trade  name  H- 
Calden)  and  is  subject  to  the  EFA 
regulations  limiting  the  n.se  of  VO(]  in 
a  product,  limiting  the  VOC  emissions 
from  a  facility,  or  otherwise  controlling 
the  use  of  V()(]  for  purposes  related  to 
attaining  the  ozone  national  ambient  air 
(|nality  .standards  (NAAQ.S).  then  the 
compound  will  not  he  counted  as  a  VOfi 
in  determining  whether  these  regnlatorv 
obligations  have  been  met.  This  action 
may  also  affect  whether  any  of  these 
com|)onnd.s  is  considered  a  VCKi  for 
state  regulatory  pur|)o.ses.  deiiendingon 
whether  tin;  state  relies  on  the  Id’A's 
d(!finition  of  V()(;.  In  addition,  the  l-iFA 
is  making  certain  technical  corrections 
to  the  current  list  of  (ixeinjit 
compounds. 

DATES:  The  final  rule  is  effective  on 
March  14.  2013. 

ADDRESSES:  The  FPA  has  established  a 
docket  for  this  action  under  Docket  ID 


No.  FPA-Hq-()AR-20()7-0()8‘).  All 
documents  in  the  docket  are  listed  on 
th(!  ivivw. rot’ll  lot  ions.gov  VVd)  site. 
Although  li.sted  in  the  index,  some 
information  is  not  publicly  available, 
i.e.,  confidmitial  business  iiddrination 
((351)  or  other  information  whose 
disclosure  is  restricted  by  statute. 

(lertain  other  material,  such  as 
copyrighted  material,  will  he  publicly 
available  only  in  hard  copy.  Publicly 
available  docket  materials  are  available 
either  electronically  in 
w'ww’.rogiildtions.gov  or  in  hard  i:opv  at 
the  Docket  ID  No.  F:PA-HQ-()AR-2b()7- 
0089.  I'PA/DC.  EPA  West,  Room  3334, 
1301  ('.onstitution  Avenue,  Northwest, 
Washington,  D(k  The  Public  Reading 
Room  is  open  from  8:30  a.m.  to  4:30 
p.m.,  Monday  through  F'riday,  excluding 
legal  holidays.  The  telephone  mnnher 
for  the  Public  Reading  Room  is  (202) 
.'5()(i-l  744,  and  the  tele])hone  mnnher  for 
the  Air  and  Radiation  Dot:ket  is  (202) 
.'■i(i(i-1742. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Sanders,  Office  of  Air  Qnalitv 
Planning  and  .Standards,  Air  Quality 
Policy  Division,  .State  and  Local 
Programs  (Iron]),  Mail  (’.ode  (0530-01). 
Environnumtal  Protection  Agency. 
Research  Triangle  Park.  N.O..  27711: 
teleiihone  (‘DO)  541-3350  or  fax  (010) 
541-0824;  and  email  address: 
s(in(iors.(l(ivo@op(i.g()V. 

SUPPLEMENTARY  INFORMATION: 

I.  (General  Information 

A.  Does  this  (lotion  opplv  to  mo? 

Entities  ])otentially  affected  by  this 
final  rule  include,  hut  are  not 
necessarily  limited  to,  states  (typically 
state  air  ]K)llution  control  agencies)  that 
control  V(X]s,  and  industries  li.sted  in 
the  following  table  involved  in  the 
manufacture  or  use  of  fire  sniipres.sants 
and  specialized  refrigerants  in 
secondary  loop  refrigeration  systems  for 
heat  transfer.  Table  1  is  not  intended  to 
he  exhaustive,  hut  rather  jirovides  a 
guide  for  readers  regarding  entities 
likely  to  he  affected  by  this  action.  This 
table  li.sts  the  types  of  entities  that  the 
EPA  is  now  aware  of  that  could 
potentially  he  affected  by  this  action. 
Other  types  of  entities  not  li.sted  in  the 
table  could  also  lu*  affected.  If  yon  have 
(jiiestions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  jireceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 
'I’liis  action  has  no  snh.stantial  direct 
effects  on  imiustry  hecau.se  it  does  not 
imjKLse  any  new  mandates  on  these 
entities,  hut,  to  the  contrary,  removes 
these  four  HFPEs  from  the  regulatory 
definition  of  V(X'-. 


This  final  rule  is  ajiplicahle  to  all 
manufacturers,  distributors  and  users  of 
these  chemical  comjiounds  as  identiiuul 
in  Table  1 . 


Table  1— Potentially  Affected 
Regulated  Categories  and  Enti¬ 
ties 


Industry 

group 

SIC« 

NAICS'’ 

Fire  Sup¬ 

pression 

Refrig¬ 

2899 

325998,  423990 

erants  .. 

2869,  3585 
238220, 
3361 1 1 

^Standard  Industrial  Classification. 

•’North  American  Industry  Classification 
System. 


B.  How  is  this  pioomhlo  orgoni'/.od? 

I’he  information  pre.smited  in  this 
preamble  is  organiziul  as  follows: 

I.  Ceiuaal  Inlormiition 

A.  Does  this  action  apply  to  me? 

8.  I  low  is  this  ])r(!aml)le  orgaiiizial? 

II.  Proposed  Action 

A.  Tile  EPA’s  VOC  Exem|)lion  Policy 
15.  Petition  to  List  tlie  l''ollo\ving 
Compounds  as  I'Nempt:  1  Kil'COClCl  1 
(IIF1-:  134).  HCFTXiFTX’.ICII  (HFF- 
23ticai2).  i!cf4k;FjCftx:f4i  (iiff:- 
33Hp(  (:13),  and 

I K ;iC( X ;i''4 X :i‘;CFT X ;ici  l  (I  l-Ca l den 
1()4()X  and  ll-C.alden  ZT  130  (or  1.50  or 

mo)) 

(.].  Likelihood  of  Risk  to  tinman  Health  or 
the  Environment 

D.  ('.onchision 
lit.  Pnhiic  Comments 

IV.  I'lnal  Action 

V.  .Statutory  and  F]xecntive  Orders  Reviews 
A.  Executix'e  Order  128(50:  Regulatory 

Planning  and  Executive  Order  13503: 
Inpiroving  Regulation  and  Regnlatorv 
Review 

15.  Pa))erwork  Reduction  Act 
(i.  Regulatory  Flexibility  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

C.  Executive  Order  13045:  Protection  of 
C.hildren  from  Environmental  Health  and 
Safety  Risks 

H.  Ixxecutive  Order  13211:  Ac:1ionsTbat 
.Significantly  Affect  Energy  .Sipiply. 
Distribution,  or  Use 

I.  National  Technology  Transfer  and 
Adx  ancement  Act 

).  Executix'e  Order  12808:  Federal  Actions 
to  Address  Environmental  justice  in 
Minority  Populations  and  Loxvdncome 
Pojndations 

K.  Congressional  Reviexv  Act 

L.  Iiidicial  Reviexv 
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II.  Proposed  Action 

A.  The  EPA's  VOCj  Exemption  Policy 

Tropospheric  ozone,  commonly 
known  as  smog,  is  formed  when  VOds 
and  nitrogen  oxides  (NO.x)  react  in  the 
atmospluire  in  the  ])resence  of  sunlight. 
H(!caiis(!  of  the  harmful  health  effects  of 
ozone,  the  EPA  and  state  governments 
limit  the  amount  of  V()('s  that  can  he 
released  into  the  atmosphere.  VOds  are 
tho.se  organic  com])oun(ls  of  carbon 
which  form  ozone  through  atmos])heric 
photochemical  nxictions.  Different 
VOds  have  different  levels  of  nsactivity. 
That  is.  they  do  not  react  to  form  ozone 
at  the  same  speed  or  do  not  form  ozone 
to  the  .same  extent.  Some  VOf^s  react 
slowly  or  form  less  ozone:  thenjfore. 
changes  in  their  emissions  have  limited 
effects  on  loc:al  or  regional  ozone 
pollution  ej)isode.s.  It  has  been  the 
i'lPA’s  policy  that  organic  compounds 
with  a  negligible  level  of  reactivity 
should  he  excluded  from  the  regulatorv 
V()(',  definition  so  as  to  focus  VOC 
control  efforts  on  conpjounds  that  do 
significantly  increase  ozone 
concentrations.  The  EPA  also  hedieves 
that  exem])ting  such  compounds  creates 
an  inc(!ntive  for  industry  to  u.s(! 
negligibly  reactive  compounds  in  ])lace 
of  more  higlilv  reactive  compounds  that 
arc;  regulated  as  YOCls.  The  EPA  lists 
compounds  that  it  has  determined  to  he 
negligibly  reactive  in  its  regulations  as 
being  excluded  from  the  defiuition  of 
v(k:(4()(;fr.5i.i()()(.s)). 

The  ("AA  reciuires  the  regulation  of 
VOds  for  various  pur])oses.  Section 
3()2(.s)  of  the  dAA  specifies  that  the  EPA 
has  the  authority  to  define  the  meaning 
of  “VOd,”  and  hence  what  compounds 
shall  he  treated  as  Vdds  for  regulatorv 
purposes.  The  policy  of  excluding 
negligibly  reactive  compounds  from  the 
VOd  definition  was  first  set  forth  in  the 
“Recommended  Policy  on  dontrol  of 
Volatile  Organic  dompounds”  (42  FR 
3.'i314,  July  8,  1977)  and  was 
sujjplemented  mo.st  recently  with  the 
“Interim  dui(lanc:e  on  dontrol  of 
Volatile  Organic  dompounds  in  Ozone 
.State  Imjjlementation  Plans”  (Interim 
duidance)  (70  FR  .14040,  .Se])tend)er  13. 
200.1).  Tin;  EPA  uses  the  reactivity  of 
ethane  as  the  threshold  for  determining 
whether  a  compound  has  negligible 
reactivity.  (x)m])ounds  that  are  le.ss 
reactive  than,  or  ecpiallv  reactive  to, 
ethane  under  certain  assumed 
conditions  may  he  deemed  negligibly 
reat:tive  and  therefore;  suitable  for 
exemption  from  the  regulatorv 
definition  of  VOd.  dompounds  that  are 
more  reactive  than  (;thane  continue  to 
hi;  considered  VOds  for  regulatorv 
])urpo.se.s  and  therefore  are  subject  to 
control  reijuirements.  The  selection  of 


ethane  as  the  threshold  com])ound  was 
ha.sed  on  a  seri(;.s  of  smog  chamber 
ex]K;riment.s  that  underlav  the  1977 
l)olicy. 

The  EPA  has  used  thri;e  differ(;nt 
metrics  to  comjjari;  the  reactivity  of  a 
S])ecific  compound  to  that  of  ethane:  (i) 
the  reaction  rate  con.stant  (known  as 
koii)  with  tlu;  hydroxyl  radical  ((IM):  (ii) 
the  maximum  incremental  reactivity 
(MIR)  on  a  r(;activity  per  unit  mass 
basis:  and  (iii)  the  MIR  exjjressed  on  a 
reactivity  ])(;r  mole  basis.  Differences 
between  these  threi;  metrics  are 
(liscu.ssed  below. 

The  koii  is  the  reaction  rate  con.stant 
of  the  compound  with  the  OH  radical  in 
the  air.  This  reaction  is  typically  the 
fir.st  step  in  a  .series  of  chemical 
reactions  by  which  a  compound  breaks 
down  in  the  air  and  participates  in  the 
ozone-forming  })roces.s.  If  this  step  is 
slow,  the  compound  will  likely  not  form 
ozone  at  a  very  fast  rate,  'fhe  koM  values 
have  long  been  used  by  the  EPA  as  a 
metric  of  photochemical  reactivity  and 
ozone-forming  activity,  and  they  have 
been  the  basis  for  most  of  the  EPA’s 
pr(;vious  exclusions  of  negligibly 
reactive  compounds  from  the  regulatorv 
(l(;finition  of  VOd.  Thi;  kon  metric  is 
inherently  a  molar-based  comparison, 
i.e..  it  measuri;.s  tin;  rate  at  which 
molecules  react. 

The  MIR,  both  by  mole  and  by  mass, 
is  a  more  rec(;ntlv  (iev(;loped  metric  of 
photochemical  reactivity  derived  from  a 
com])uter-l)a,sed  ])hotochemical  model. 
This  metric  considers  the  complete 
ozone  forming  activity  of  a  compound 
on  a  single  day,  not  merely  the  first 
reaction  stej).  ' 

The  MIR  values  for  compounds  are 
typically  expres.sed  as  grams  of  ozone 
formed  ])er  gram  of  VOd  (mass  basis), 
hut  may  also  be  exjjressed  as  grams  of 
ozone  form(;d  per  mole  of  VOd  (molar 
ha.sis).  For  comparing  the  reactivities  of 
two  compounds,  using  the  molar-based 
MIR  values  considers  an  eipial  number 
of  molecules  of  the  two  compounds. 
Alternativelv,  using  the  mas.s-ha.sed  MIR 
values  compares  an  equal  mass  of  the 
two  com])ound.s,  which  will  involve 
different  numbers  of  molecules, 
depending  on  the  relative  molecular 
weights.  The  molar-based  MIR 
comparison  is  consistent  with  the 
original  smog  chamber  experiments  that 
underlie  the  original  .s(;leclion  of  ethane 
as  the  threshold  compound,  in  that 
these  experiments  compar(;d  eipial 
molar  concentrations  of  individual 


'  Furllior  oxplinialion  of  llio  NtIR  inolric  can  lio 
found  in;  \V.  I’.  I,.  Carlor.  '■DovolopmonI  of  O/.onti 
Roactivilv  .Scales  for  Volatile  ()i<>anic 
Compositions.”  lonrnal  of  the  Air  ti:  Waste 
Manaf>(!inent  Association.  Vol.  44.  t!til-8<H).  )nly 
1<I!14. 


VOds.  It  is  also  consistent  with  previous 
ritactivity  determinations  based  on  koH 
values,  which  are  iidierently  molar- 
hasitd.  By  contra.st,  the  mass-based  MIR 
comparison  is  more  consistent  with  how 
MIR  values  and  other  reactivity  metrics 
havi;  heitn  apjtlied  in  reactivity-based 
emission  limits,  such  as  the  national 
V()(]  emissions  standiirds  for  aerosol 
coatings  (40  (]FR  part  19  suhpart  E). 
Many  other  VOd  regulations  contain 
limits  based  upon  a  weight  of  V(K;  pi;r 
volume  of  ])roduct,  such  as  the  EPA's 
regulations  for  limiting  VOd  emissions 
from  architectural  coatings  (40  (d'’R  part 
19  suhpart  D).  However,  the  fact  that 
regulations  are  structured  to  measuri; 
VO(^  content  by  weight  for  ease  of 
implementation  and  enforcement  does 
not  necessarily  control  whether  V(Xf 
exemption  decisions  should  he  made  on 
a  weight  basis  as  well. 

The  choice  of  the  molar  basis  versus 
the  mass  basis  for  the  ethane 
comparison  can  he  significant.  In  .some 
cases,  a  compound  might  he  considered 
less  reactive  than  ethane  under  the  mass 
basis  hut  not  under  the  molar  basis,  f’or 
com])ounds  with  molecular  weights 
high(;r  than  that  of  ethane,  use  of  the 
mass  basis  results  in  more  VOds  being 
classified  as  less  r(;aclive  than  ethane 
than  use  of  the  molar  basis. 

B.  Petition  To  List  the  Eollowing 
(iom})onn(ls  as  Exeinjh:  liCE^dCE^ll 
(IIEE  134} .  //d/dOd/dOfTy/  iUEE- 
23(k:al2}.  //dFy;d7’2d7dfX;/^//  (IIEE- 
33Hpccl3),  and 

/  /d/d  f  X;/d  dd/d  f  Tdf/dFd/  /  (I  /-  da  I  den 
I()4()X  and  ll-Galden  ZT  130  (or  150  or 
180)} 

On  Fehruary  H),  2001,  Solvay  Solexis, 
lncor])orated  submitted  to  the  EPA  a 
j)etition  requesting  that  four  compounds 
in  the  family  of  products  known  l)y  the 
trade  name  H-Galden  he  adtled  to  the 
list  of  compounds  that  are  considered  to 
he  negligihlv  reactive  in  the  definition 
of  VO(’  at  40  dP’R  ll.lOO(s).  These  four 
compounds— 1  IdF.OdFd I  (HFE-1 34), 

1  IdldOdldOdF.H  (HFE-230cal2). 
HdldOdlddFT)dldH  (HFE-33ttpccl3), 
and  IldF2bdF2(X:F2dF2f)dF2H  (H- 
dalden  1040X  and  H-dalden  7/1'  130  (or 
110  or  180)) — can  he  used  in  .some  heat 
transfer  applications  (as  refrigerants) 
and  as  fire  .suppr(;s.sant.s. 

With  res])ect  to  the  photochemical 
reactivitv  of  the  H-dalden  compounds, 
Solvay  Solexis,  Incorporated  ])rovi{led 
information  on  the  photochemical 
reactivity  of  its  chemical  compounds  as 
measured  by  each  compound's  kon  rate 
constant.  Measurements  of  the  reaction 
rate  of  HdldOdFd  l  (HFE-1 34)  with  OH 
have  been  estimated  at  298  K  to  he  2.3 
xlO  '  (cm  Vmolecule-.sec).  This  rate 
constant  is  highly  temperature 
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(liMXMKlont  and  doi.rnasos  at  lo\vi;r 

,FM;Mn.raturos/nuM:aUn|hitod^)n 

rates  for  tlie  three  atlditional  HM  Ls  as 

submitted  by  Solvay  ukk- 

2  4x0  (cm '/molecule-see)  loi  I- 
2:t0i-.al2.  4.7x0  {(•.m  '/molec;u  e-sec) 

„u,Uu:nle-sec)  for  H-Cbdden  1040X.-  1  be 
koii  values  for  these  lour  HM  bs  -ni’ 
sienifieantlv  lower  tlian  the  reaction  lati 
for  ethane  which  has  a  k„i,  "J 

2.4x0  >  Mc.in ‘/molecule-sec)  at  J 

The  scientific  information  that  the 

nctitioner  submitted  in  support  ol  the 

petition  has  been  added  to  the  docket 


for  this  rulemaking.  'I’liis  docketed 
information  includes  journal  articles 
where  the  rate  constant  values  can  Ixi 
found.  Solvay  Solexis.  Incorporated 
submitted  the  following  articles  in 
support  ol  its  jietition:  (1)  ,  . 

••Tropospheric  Degradation  Products  o 

Novel  Hvilroiluoropolyethers,  Tua/.on, 
Kin-ironinen/u/ Science 

llniversitv  of  ('.ahlornia.  Riveisidc.  Ma\ 

(2)  ■••Hytlrofhioroiiolyethers. 

Marchionni,  Silvani.  fontana. 
Malinverno,  Visca,  Joiirnnl 
Clwinisti  v.  Ausimont  SpA,  K  X  H 
Centre.  Ihttt);  and  (2)  “Toxic.ological 


Profile  of  Hvdrofhioroiiolyethers. 
Malinverno.  Colombo.  Visca. 

Tosicolooy  and  Pluininicology, 
December.  2004. 

fable  2  summarizes  the  iniorination 
provided  by  the  petitioner  regarding  the 
iihotochemical  reactivity  ol  the 
comiiounds  under  consideration,  he 
(lata  submitted  by  the  petitioner  support 
the  contention  that  the  reactivity  ol 
these  compounds,  with  respect  to 
,,, action  with  the  on  radical  in  the 
atmosphere,  is  lower  than  that  ol 
ethane. 


Chemical  formula 


CAS  Number 

74-84-0  Ethane  ... 
1691-17-4  HFE-134 


koii 

(cm3/(molecule- 
sec))  I 

2.4  X  10  ’3  j 
2.3x10 
2.4x10 
4.7  X  10 
4.6x10 


k,,M  ratio 
relative  to 
ethane 


. .  1691-17-4  2.4x10  o.u . 

HCF’0CF2H  .  78522-47-1  HFE-236ca12  . .  47x10  ’5  0.02 

HCF-OCF2OCF2H  .  188690-78-0  HFE-338pcc13^. .  4.6x10  |  0.02 

HCF-OCF’CF^OCFrH  .  188690-77-9  H-Galden  1040X  .  | - 

HCF:.0CF;0CF.CF..0CF=H  .  ^  G.,Jenl<in.M.E.,Ker, 

.1  - . ...rallw-Mlion 


C.  Likelihood  of  Bisk  to  Human  Health  p 
or  the  Environment  . 

Information  in  the  Solvay  Solexis. 
huairporated  petition  and  its  rrdere^  ^ 

material  indicates  that  the  lour  HM  hs 

have  low  acute  toxicity,  no  irritation  01  ^ 

skin  sensitization,  and  no  detectable  ^ 

gonotoxic  activity  in  vitro  or  m  vivo. 

The  HFPEs  show  a  similarly  low 
potential  for  developmental  tiixicity. 

This  toxicitv  information  has  been 
placed  in  the  docket  for  this  rulemaking. 

Because  HFPEs  do  not  contain 
c;hlorine  or  bromine,  these  I* 

do  not  contribute  to  the  depletion  ol  the 
ozone  laver  and  have  ozcine  dindetion 
potential  values  of  zero.  In  both  the 
refrigeration  and  fire  suppressant  end 
uses,  these  HFPEs  would  he  used  as 

substitutes  for  ozone-dejileting 

substances  (()DS).  All  ODSsuhslitutes 

must  undergo  review  by  the  M  A  s 
Significant  New  Alternatives  obey 
(SNAP)  Program.  The  SNAP  1  rogiam  is 
EPA’s  program  to  evaluate  and  regulate 
substitutes  for  the  ozone-depleting 
chemicals  that  are  being  phased  out 
under  the  stratospheric  ozone  jirotection 


provisions  of  ll.n  CAA.  1"  “"'f ""  "’f ; 
of  the  CAA.  the  agency  is  authoiizcd  o 

i.Umtifv  and  publish  lists  cilaix-.eptahle  : 

and  unacceptable  substitutes  lor  class  1 

or  cla.ss  11  ozone-ilepleting  substances 

The  EPA’s  SNAP  program  luis 
the  use  of  these  four  1  l-Calden  1 IM  Es 
and  found  acceptable  their  use  as  lire 
suppres.sants  in  non-residential 
applications,  in  place  of  Halon  121  (hH 
FR  4004.  january  27.  2()().l).  Howc\  .  . 
the  SNAP  jirogram  has  not  approved  11- 
Calden  HFPEs  for  certain  other  uses 
(i.e..  solvent,  aerosol  iiropellaiit.  foam 
hiowing.  and  refrigeration).  1  here 
currently  is  no  submission  pending 
review  to  list  these  substances  as 
substitutes  in  other  uses.  1  hu.s  at  this 
time,  it  would  he  a  violation  of  the  CAA 
and  the  SNAP  program  regulations  toi 
anv  person  to  introduce  H-failden 
HFFEs  into  interstate  commerce 
in  other  end  uses  regulated  by  the  SNA! 
program.  H-Galden  HFPEs  maybe  used 
in  non-mechanical  heat 
secondarv  refrigerant  in  secondary-loc  p 
refrigeration  systems  without  approval 
n  from  SNAP:  the  EPA  does  not  list,  and 


does  not  currently  require  notihcation 
for.  comiiounds  that  are  used  only  as  a 
secondarv  lluid  in  secondary-loop 
refrigeration  systems  (62  FR  10702; 

March  10.  1007). 

'fable  :i  shows  the  20  and  100  year 
global  warning  polentiaks  (f  AVPs)  o 
these  four  compounds  relative  to  (.aihon 
dioxide  (GO2)  as  reported  by  the 
lnter»overninental  Panel  on  (.Innate 
Change.  These  GWP-lOO  levels  are 
comparable  to  mid-range  levels 
associated  with  some  chemical 
c.ompounds  that  have  l)reyiously  been 
nxempted  from  the  YOG  definition 
which  range  from  23  M 

)anuarv  27.2003.SNAPrule.theElA 

noted  that  despite  •  .'Sis 

GWP  values,  the  use  of  H  (.alden  HI  1  Ls 
was  anticipated  to  have  a  smaller  to 
comparable  impact  on  global  warming 
)  than  the  hvdrofhiorocarhons  histoi u.alU 
used  in  the  same  fire  suppression 

li(:ation.()verall.  the  EPA  concluded 

that  HCialden  HFPEs  reduce  risk 
compared  to  halon  1211.  the  ODS  thc> 

replace. 


_  il.i.;  \ -iliu*  I’l’A  has  1(11111(1  tliii  iir.tuill \.iliu.  U)  in.  11,,,,.:,,,.  Web  i)a>’(!: 

mid  Iha  pmamhla  lo  thn  iin.in.s.nl  nil.i  (.onlann  .l  l 
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Table  3— Summary  of  Global  Warming  Potentials  Relative  to  CO2  Over  20  and  100  Years  for  the  Four 

Compounds  Being  Considered  for  VOC  Exemptions. 


Chemical  formula 

CAS  Number 

Name 

GWP 

relative  to  CO2 
(20  years)’ 

GWP 

relative  to  CO. 
(100  years) 

HCF.OCF,H  . 

1691-17^ 

HFE-134  . 

12200 

6320 

HCF^OCF^OCF^H  . 

78522-47-1 

HFE-236ca12  . 

8000 

2800 

HCFOCF.CF^OCF.H  . 

188690-78-0 

HFE-338pcc13  . 

5100 

1500 

.OCROCF.CROCRH  . 

188690-77-9 

H-Galden  1040X  . 

6320 

1870 

CO.  . 

124-38-9 

Carbon  dioxide . 

1 

1 

Note: 

1.  Forster,  P.,  V.  Ramaswamy,  P.  Artaxo,  T.  Berntsen,  R.  Betts,  D.W.  Fahey,  J.  Haywood,  J.  Lean,  DC  Lowe,  G.  Myhre,  J.  Nganga,  R.  Prinn, 
G.  Raga,  M.  Schulz  and  R.  Van  Dorland,  2007:  Changes  in  Atmospheric  Constituents  and  in  Radiative  Forcing.  In:  Climate  Change  2007:  The 
Physical  Science  Basis.  Contribution  of  Working  Group  I  to  the  Fourth  Assessment  Report  of  the  Intergovernmental  Panel  on  Climate  Change 
[Solomon,  S.,  D.  Qin,  M.  Manning,  Z.  Chen,  M.  Marquis,  K.B.  Averyt,  M.  Tignor  and  H.L.  Miller  (eds.)].  Cambridge  University  Press,  Cambridge, 
United  Kingdom  and  New  York,  NY,  USA. 


1  laving  considered  the  availal)le 
information  on  the  likelihood  of  risk  to 
human  health  or  the  environment  from 
increascid  use  of  the  chemicals 
considered  here,  we  heli(!ve  that  current 
regulation  of  these  comj)ounds  under 
other  EPA  ]jrograms  aderjuately  protects 
human  health  and  the  environment. 

D.  (Jonclusion 

For  all  four  t:omj)onnds.  the  EPA 
])roposed  that  (a)  these  chemicals 
(inalify  as  negligibly  reactive  with 
nrspect  to  their  contrihution  to 
troposplnaic  ozone  formation,  and  (h) 
any  m)n-tro])ospherit;  ozone-relatml 
risks  a.ssociated  with  potmitial  increased 
use  are  adecpiately  addressed  by  other 
exi.sting  ])rograms  and  ])olicies. 

III.  Public  (Comments 

We  received  no  comments  from  the 
])uhlic. 

IV.  Final  Action 

rhe  EPA  is  amending  its  (hdinition  of 
VOC  at  40  CER  ,'i1.1(K)(s)  to  exclude  a 
grouji  of  four  HFPE’s  identified  as 
MCFT)CF2H  (known  as  HFE-134). 
HCFTlCF.OCFdl  (known  as  HFE- 
230cal2).  HCF2QCF2CF2OCF2H  (known 
as  HFE-338pccl3),  and 
HCF2OCF2OCF2CF2OCF2H  (known  as  H- 
Galden  104()X  and  also  H-Galden  ZT 
130  (or  1,'iO  or  180))  as  VOGs  for  ozone 
.state  im])lementation  plans  (SIP)  and 
ozone  control  purposes.  Consistent  with 
the  Interim  Guidance,  the  EPA’s  final 
action  on  the  ])etition  is  based  on  a 
consideration  of  the  contrihution  that 
each  chemical  makes  to  tro])ospheric 
ozone  formation  based  on  a  comparison 
of  reactivity  metrics  and  on  our 
assessment  that  existing  programs  or 
policies  already  adecpiately  address  the 
possibility  that  granting  the  petition 
would  pose  a  significant  risk  to  human 
health  or  the  environment. 

If  an  entity  u.ses  or  produces  any  of 
these  four  IIFPE  compounds  and  is 
.subject  to  the  EPA  regulations  limiting 


the  use  of  VOG  in  a  product,  limiting 
the  VOG  emi.ssions  from  a  facility,  or 
otherwise  controlling  the  use  of  VOG  for 
purposes  related  to  attaining  the  ozone 
NAAQS,  then  the  compound  will  not  he 
counted  as  a  VOG  in  determining 
whether  the.se  regulatory  obligations 
have  been  met.  Emissions  of  this 
compound  will  not  he  considered  in 
determining  whether  a  pro])osed  new  or 
modified  source  triggers  the 
ajijilicahility  of  Prevention  of 
.Significant  Deterioration  (P.SD) 
recpiirements,  in  areas  where  the  P.SD 


of  these  four  1 IFPE  com|)onnd.s  are 
considered  as  VOGs  for  state  regulatory 
purposes  to  reduce  ozone  formation,  if 
a  state  relies  on  the  EPA’s  definition  of 
VOG.  States  are  not  obligated  to  exclude 
from  control  as  a  VOG  those  compounds 
that  the  EPA  has  found  to  he  negligibly 
reac:live.  However,  slates  may  not  take 
credit  for  controlling  tluwe  com])ound.s 
in  their  ozone  control  .stratc^gies. 

The  EPA  is  also  amending  its 
definition  of  VOG  at  40  GFR  .'51.10{)(.s)  to 
make  for  clarity  technical  corrections  to 
the  current  li.st  of  exemj)!  compounds  at 
40  GFR  .'il.lOOlsKi)  by  replacing  several 
commas  separating  individual 
com])C)unds  with  .semicolons  and  by 
removing  the  erroneous  “(1)”  notation 
in  “(1)  1,l,1,2,2.3,4..'5,.'5..'5-decanuoro-3- 
methoxy-4-trifhioromethyl-p(;ntane 
(Hl’E-7300)'’  so  that  it  reads 
“l,l,l,2,2,3,4,.'i,5,.'5-decafluoro-3- 
m(!thoxv-4-triflnoromethvI-])entane 
(nFE-7'300).” 

V.  Statutory  and  Executive  Orders 
Reviews 

A.  Hxerutive  Orders  Uegiihitorv 

Planning  and  Executive  Order  1 25(0: 
Improving  liegidalion  and  Hegnlatorv 
Review 

This  action  is  not  a  “significant 
regulatory  action”  under  the  terms  of 


Executive  Order  12800  (.'18  FR  5173.'!, 
October  4.  1993),  and  is  therefore  not 
subject  to  review  under  Executive 
Orders  12800  and  13.'103  (70  FR  3821, 
January  21,  2011). 

R.  Paperwork  Reduction  Act 

This  action  does  not  impose  an 
information  collection  burden  under  the 
])rovi.sions  of  the  Paj)erwork  Reduction 
Act,  44  IJ..S.G.  3.')()1  et  ser].  Burden  is 
defined  at  .'5  GFR  1320. 3(h).  It  does  not 
contain  any  recordkeeping  or  reporting 
recpiirements. 

O.  Regidatoiy  Elexihilitv  Act 

The  Regulatory  Flexibility  Act  (Rk’A) 
generally  recpiires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  recpiirements  under  the 
Admini.strative  Prc)c:echire  Ac;t  or  any 
other  statute  unless  the  agenc;y  certifies 
that  the  final  ride  will  not  have  a 
signific:ant  ec:onomic  impact  on  a 
substantial  numher  of  small  entities. 
.Small  entities  include  small  husines.ses, 
small  organizations,  and  small 
governmental  jurisdictions.  For 
jnirposes  of  assessing  the  impacts  of  this 
final  rule  on  small  entities,  small  entity 
is  defined  as:  (1)  A  small  business  that 
is  a  small  industrial  entity  as  defined  in 
the  U.S.  Small  Business  Administration 
(.SBA)  size  .standards.  (.See  13  GFR  121.): 
(2)  A  governmental  jnri.sclii;tion  that  is  a 
govcn  nment  of  a  c;ity,  countv.  town, 
.sc:hool  distrii:t,  or  si)ec:ial  clistric;t  with  a 
population  of  less  than  .'>(),()()();  and  (3) 

A  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  c)])eratc!cl  and  is  not 
dominant  in  its  field. 

After  c.onsidering  the  ec:onomic 
impac;t.s  of  this  final  rule  on  small 
entities,  I  c.ertify  that  this  action  will  not 
have  a  .signifii;ant  economic:  impac:t  on 
a  substantial  numhccr  of  small  entities. 
This  final  rule  will  not  impose  any 
recjuirements  on  .small  entities. 


program  is  im))lementecl  by  the  EPA  or 
a  delegated  .state,  local  or  tribal  agenc:y. 
This  ac:tion  mav  also  affec:t  whether  anv 
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I).  Vnf  1111(1(^1  Mdiicidtas  lieform  Act 

This  action  contains  no  federal 
mandates  under  the  provisions  of  Title 
II  of  the  Unfunded  Mandat(;s  Reform 
Act  of  199.'!  (UMRA).  2  U.S.C.  1.'131- 
1S38  for  state,  local,  or  tribal 
governments  or  the  private  sector.  The 
action  imposes  no  enforceahle  duty  on 
any  state,  local  or  tribal  governments  or 
the  private  sector.  Therefore,  this  action 
is  not  subject  to  tla;  recpiinanents  of 
sections  202  and  20.t  of  the  UMRA. 

This  action  is  also  not  subject  to  the 
napiirements  of  section  203  of  UMRA 
because  it  contains  no  regulatorv 
najuirements  that  might  significantly  or 
uni(]uely  affect  small  governments. 

/'/.  ExdCdtiv(f  Order  13132:  Federdlisni 

This  action  does  not  have  federalism 
implications.  It  will  not  have  substantial 
dir(!ct  effects  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  }«)wer  and 
responsibilities  among  the  various 
levels  of  govcirnmimt,  as  specified  in 
lixecutive  Order  13132.  Tins  final  action 
addnisses  the  exemption  of  a  set  of 
chemical  com])oimds  from  the  YOU 
definition.  Thus.  Executive  ()rd(!r  13132 
do(!s  not  apply  to  this  rule. 

I'.  Execdtive  Order  13175:  (jonsulldtion 
and  (Aiordindtiou  With  Indian  Trilxd 
(loverninents 

This  action  do(!.s  not  have  tribal 
implications,  as  specifuul  in  Executive 
Order  13175  (85  FR  87249,  Nov(;mber  9, 
2()()()).  It  will  not  have  substantial  dinul 
effects  on  tribal  governnKmts.  on  the 
relation.ship  hetw(!en  the  federal 
government  and  Indian  Tribes,  or  on  the 
distribution  of  power  and 
responsibilities  hedween  the  federal 
government  and  Indian  Tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
ajjply  to  this  rule. 

(I.  Executive  Order  13045:  Protection  of 
Children  From  Environinentol  Health 
and  Safety  liisks 

This  action  is  not  subject  to  Executive 
Order  1.3045  (82  FR  19885,  Ajjril  23. 
1997)  because  it  is  not  economically 
significant  as  defined  in  I'iO  12888.  This 
action's  health  and  ri.sk  as.sessments  are 
contained  in  section  II. 0.  of  this 
pr(!aml)le  and  within  the  docket  for  this 
rulemaking.  While  this  final  rule  is  not 
subject  to  th(!  Executive  Onhu'.  the  EPA 
has  reason  to  believe  that  ozone  has  a 
disproj)ort innate  effect  on  active 
children  who  |)lav  outdoors  (82  FR 
38858-38859,  july  18.  1997).  The  EPA 
has  not  identifuKl  any  specific  .studies 
on  whether  or  to  what  extent  the 


chemical  compound  may  affect 
children’s  health. 

II.  Executive  Order  13211:  y\ctions  That 
Sif^nificantlv  Affect  Ener<>v  Supply, 
nistrihation  or  Use 

This  action  is  not  subject  to  Exejuitive 
Order  13211  (88  FR  28355  (May  22. 
2001)).  l)(!cau.se  it  is  not  a  significant 
regidatorv  action  under  Executive  ()rd(!r 
12888. 

/.  Natioiud  Technology  Transfer  and 
Advancement  Act 

.S(M:tion  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (“NTTAA”),  Public  Law 
104-113,  section  12(d),  (15  U.S.O.  272 
note)  directs  the  EPA  to  u.se  voluntary 
con.sensus  standards  in  its  regulatory 
activities  unless  to  do  .so  would  he 
inconsistent  with  apj)licahle  law  or 
otherwise  imjjractical.  Voluntary 
con.sensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  j^rocculures,  and 
bnsimi.ss  ])ractices)  that  are  develojjed  or 
adoi)ted  by  voluntary  consensus 
standards  hodicis.  The  NTTAA  dircicts 
the  EPA  to  ])rovide  (]ongr(!.ss,  through 
()MI3.  with  explanations  wlnm  the 
ag(!ncy  decides  not  to  u.se  available  and 
applicable  voluntary  con.sensns 
standards.  This  final  rulemaking  does 
not  involv(‘  technical  standards, 
rhendore.  the  EPA  is  not  considering 
the  u.se  of  anv  voluntarv  con.sensus 
standards. 

/.  Executive  Order  12308:  Federal 
Actions  To  Address  Environmental 
Justice  in  Minority  Popidations  and 
Low-Income  Populations 

Executive  Order  12898  (59  FR  7829, 
Feb.  18.  1994)  establishes  federal 
executive  policy  on  environmental 
justice.  Its  main  provision  dir(u:t.s 
federal  agencies,  to  the  greatest  extemt 
practicable  and  permitted  by  law,  to 
make  environmental  justice  jKirt  of  their 
mi.ssion  by  identifying  and  addressing, 
as  aijprojniate,  disproportionately  high 
and  adverse  human  health  or 
environnnmtal  efhuds  of  their  programs, 
])olicie.s.  and  activities  on  minority 
poj)ulations  and  low-income 
po])nlations  in  the  United  .States. 

The  EPA  has  determined  that  this 
final  rule  will  not  have 
di.spro|)orlionalely  high  and  adverse 
human  health  or  environmental  effects 
on  minority  or  low-income  jjopulalion.s 
h(!cause  it  do(!s  not  affect  the  level  of 
protection  provided  to  human  health  or 
tin;  environment. 

K.  Congressional  Review  Act 

The  (Congressional  Review  Act.  5 
U..S.(C.  801  et  .seq.,  as  added  by  the  Small 


Pusiness  Regnlatorv  Enforcement 
Fairness  Act  of  15)5)8.  generally  provides 
that  h(;fore  a  rul(!  may  take  (!ffec;t,  the 
agency  i)romulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copv  of  the  rule,  to  each  Mouse  of 
(Congress  and  to  the  (Com])troller  (Ceneral 
of  the  Unittul  States.  EPA  will  submit  a 
r(!port  containing  this  rule  and  other 
recpiired  information  to  the  U..S.  .Senate;, 
the  U..S.  House  of  Rejnesentatives,  and 
the  (Comptroller  (Ceneral  of  the  United 
.States  prior  to  puhlit;ation  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  80  days  after  it 
is  published  in  the  Federal  Register. 

This  action  is  not  a  “major  rule”  as 
defined  by  5  U..S.(C.  804(2).  This  rule 
will  be  effective  on  March  14,  2013. 

L.  Judicial  Review 

Under  section  307(h)(1)  of  the  (CAA, 
jKititions  for  judicial  review  of  this 
action  must  he  filed  in  the  United  .States 
(Court  of  App(!als  for  the  District  of 
(Columbia  (Circuit  (Court  within  80  davs 
from  the  date  the  final  action  is 
published  in  the  Federal  Register. 

Filing  a  petition  for  revi(!w  by  the 
Administrator  of  this  final  action  does 
not  affect  the  finality  of  this  action  for 
the  purposes  of  judicial  review  nor  does 
it  extemd  the  time  within  which  a 
petition  for  judicial  review  must  he 
final,  and  shall  not  |)ost|)one  tin; 
effectiveness  of  such  action.  Thus,  anv 
petitions  for  review  of  this  action 
relat(!d  to  the  exemption  of  1 1(CF2()(CF2M 
(known  as  llFE-134),  llCl^OfCI'TOUTSlI 
(known  as  HFE-238cal2). 
H(CF2()(CF2(CF2()(CF2H  (known  as  IIFE- 
338pccl  3).  and 

H(CF2()(CF20CF2CF2(JCF2H  (known  as  H- 
(Calden  1()4()X  and  also  H-(Calden  ZT 
130  (or  150  or  180))  from  the  definition 
of  YOG  must  be  filed  in  the  Court  of 
Appeals  for  the  Di.strict  of  (Columhia 
Circuit  within  80  days  from  the  date 
final  action  is  published  in  the  Federal 
Register. 

List  of  .Subjects  in  40  (CFR  Part  51 

Environmental  ])rotec:tion. 
Administrative  practice  and  proctulnre, 
Air  |)ollntion  control.  Ozone,  Re])orting 
and  recordkeei)ing  recpiirements, 
Yolatile  organic  comj){)und.s. 

Dated:  l''ehniarv  4.  2013. 

I.isa  P.  (ackson, 

Adininistralor. 

For  r(!a.son.s  set  forth  in  the  preamble, 
part  51  of  chajiter  1  of  title  40  of  the 
(Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

■  1 .  The  authority  citation  for  i)art  .51 
continues  to  read  as  follows: 

Aiilhority:  42  I  L.S.C,  7401 . 741 1 . 741 2. 
74i:t.  7414,  7470-7470.  7.')01-7.50H.  7001. 
and  7002. 

§51.100— [Amended] 

■  2.  Section  .51.100  is  amended  at  the 
end  of  paragraph  (.s)(l)  introductory  text 
by  removing  the  words  “methyl  acetate. 
1,1 ,1 , 2,2,3, 3-hej)tafluoro-3-methoxv- 
propane  (n-C3F7(X:H3.  HFE-7000),  3- 
ethoxy-  1,1,1.2.3,4,4,.5,.5.0.0.0- 
dodecafluoro-2-(trifluoromethvl)  hexane 
(HFE-7.500),  1 .1 .1 .2.3. 3,3- 
heiitafluoropropane  (HF(]  227ea), 
methvl  formate  (HCOO(]M3).  (1) 
l,l,l,'2,2.3,4,.5,.5,.5-decafluoro-3- 
methoxy-4-trinuoromethyl-])entane 
(HFE-7300):  i)ro])ylene  carbonate; 
dimethyl  carbonate;  /mn.s-l, 3,3,3- 
tetrafluoro))ropene;  and  perfluorocarhon 
compounds  which  fall  into  these 


classes;”  and  adding  in  their  place  the 
words  “methyl  acetate;  1 ,1 ,1 ,2.2,3,3- 
hej)tanuoro-3-met boxy-propane  (n- 
(:3F70Cn3.  HFE-700());  3-ethoxy- 

1 .1 .1 .2.3.4 .4.5.. 5.0.(>.(i-dodecafhioro-2- 
(trifluoromethyl]  hexane  (HFE-7.500); 

1 ,1 .1.2,3.3.3-he])tafluoropro|)ane  (MFCi 
227ea);  methvl  formate  (1KX)(K;H3); 

1.1.1.2.2.3.4.5.. 5..5-decannoro-3- 
methoxy-4-trifluoromethyl-j)(!ntane 
(HFE-7300);  proi)yl(!ne  carbonate; 
dimethvl  carbonate;  Irfm.s-l  ,3,3,3- 
tetrafhioropro])ene;  IlCFTKiFd  1  (HFE- 
134);  11(3- XKTMICF.II  (HFE-230cal2); 
HCFTX:F2CF2(X:F2fl  (HFE-33Hpccl3); 
HCF.fXd^OCF.CF.CXiF.l  1  (H-Cialden 
1040x  or  H-Clalden  ZT  130  (or  1.50  or 
180));  and  j)erfluorocarhon  compounds 
which  fall  into  these  classes;”. 

II'R  Doc.  2()i:{-():u).''i7  KilocI  2-1 1-IS;  «:4.'>  nm| 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R06-OAR-2009-0648;  FRL-9728-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Mexico; 
Albuquerque/Bernalillo  County: 
Infrastructure  and  Interstate  Transport 
Requirements  for  the  1997  and  2008 
Ozone  and  the  1997  and  2006  PM>  s 
NAAQS 

(Jorreclion 

■  In  rule  document  2012-2297.5 
beginning  on  jiage  58032  in  the  issue  of 
Wednesday,  September  19.  2012,  make 
the  following  corrections; 

§52.1620  [Corrected] 

Due  to  an  error  in  the  EFA  ap})roval 
date,  the  table  entitled  "EPA- 
APPROVEU  ALBUQUERQUE/ 
BERNALILLO  COUNTY,  NM 
REGULA'riONS”  on  pages  58034  and 
58035  is  being  reprinted  in  its  entiretv 
to  read  as  follows; 


EPA-Approved  Albuquerque/Bernalillo  County,  NM  Regulations 


State 

State  citation  Title/subject  approval/effec-  EPA  approval  date  Explanation 

tive  date 


New  Mexico  Administrative  Code  (NMAC)  Title  20 — Environment  Protection,  Chapter  11 — Albuquerque/Bernalillo  County  Air  Quality 

Control  Board 


Part  8  (20.11.8  NMAC)  .  Ambient  Air  Ouality  Stand¬ 

ards. 


8/12/2009  September  19,  2012,  [Insert 
FR  page  number  where 
document  begins]. 


Part  61  (20.11.61  NMAC)  .  Prevention  of  Significant  De¬ 

terioration. 


1/10/2011  September  19,  2012,  [Insert 
FR  page  number  where 
document  begins]. 


|KR  Doc.  (;i-2()12-22‘»7.')  riUid  2-1  l-Kl:  H:4.5  iim| 
BILLING  CODE  1 505-01 -D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Part  71 

[Docket  No.  CDC-201 2-0002] 

RIN  0920-AA47 

Establishment  of  User  Fees  for 
Filovirus  Testing  of  Nonhuman  Primate 
Liver  Samples 

AGENCY:  Uenters  for  Disease  Uontrol  and 
Prevention  (("DU),  Dejiartment  of  Health 
and  Human  Services  (HHS). 


ACTION:  Final  rule. 


SUMMARY:  The  Centers  for  Disea.se 
Control  and  Prevention  (CD(]),  located 
within  the  De|iartment  of  Health  and 
Unman  Services  (HHS).  is  amending 
regulations  for  the  imjiortation  of  live 
nonhiiman  jirimates  (NHPs)  by 
establishing  a  user  fee  for  filovirus 
testing  of  all  nonhuman  primates  that 
die  during  the  HHS/CDC-recpiired  31- 
day  (juarantine  jieriod  for  any  rea.son 
other  than  trauma.  We  are  amending  the 
regulations  to  establish  a  filovirus 
testing  service  at  HHS/(3XL  because 
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testing  is  no  longer  being  offered  by  the 
only  private,  commercial  laboratory  that 
jmn'iovislv  performed  the.se  tests.  This 
te.sting  service  will  bi;  funded  through 
user  fiHis. 

DATES;  This  final  rule  is  effective  on 
March  14,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ashley  A.  Marrone.  ).l)..  Division  of 
(ilobal  Migration  and  Quarantine, 

(lenters  for  Disease?  (Control  and 
Prcivention.  lOOO  (ilifton  Road  NF.. 
Mailstop  F— 03,  Atlanta,  (ieorgia  30333. 
telei)hone.  404-198-1  (iOO. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  organized  as  follows: 

Table  of  (Contents 

I.  llackgrouiid 

II.  Pulilic  CeiiimenI  .Siiiuinarv  and  Responses 
A.  I’nlilic  (Comments  ol  (aiiieral  .Sipiporl 

11.  I’ulilic  Donnnents  RiJgarding  Analvsis  of 
IIk!  Rule 

III.  .\ll(;rnati\’(!.s  Considiacid 

IV.  PayiiKMil  Insirnclions 

V.  Regulatorv  Analysiis 

A.  Rcicpiiriid  Regnlalory  Analyses  undcir 
Rxiicnlivi!  Drillers  and  13.5()3 

15.  R(!gnlatory  I’lexiliility  Acl 
C.  .Small  llnsiness  Regulatorv  Fnidrciinninl 
l•'aiI•ness  Acl  of  l‘l!l(i 
1).  l’ap(!r\vork  Rednclion  Acl  of 
F.  National  Fnvironmenlal  I’olicv  Acl 
(NHPA) 

!■'.  (livil  Instici!  Reform  (Fxec.nlive  ()rd(!r 
12<)aH) 

C.  Fxeentive  Order  13132  (l-'iideralism) 

II.  Plain  Language  ,-\cl  of  2010 

I.  Background 

On  Februarv  10.  2012.  we  imblished 
a  notice  of  ])ro])osed  ruhiinaking 
(NPRM)  in  the  Federal  Register  (77  FR 
7100)  that  provided  the  background, 
rationale.  de.scri|)tion  of  the  services  and 
activities  covered  by  the  user  fee.  an 
analysis  of  the  user  fee  charge  (co.st  to 
the  government),  and  jiayment 
instructions.  On  the  same  date,  we 
published  a  companion  Direct  Final 
Rule  (DFR)  (77  FR  0081).  In  both  the 
NPRM  and  DFR.  we  stated  that  if  we  did 
not  receive  any  significant  adverse 
comments  by  April  10.  2012.  we  would 
publish  a  document  in  the  P'ederal 
Register  withdrawing  the  NPRM  and 
confirming  the  effective  date  of  the  DFR 
within  30  days  after  the  end  of  the 
comm(!nt  period. 

B(!cause  th(!  DFR  contained  an  error  in 
effective  dale  and  HlhS/C^DO  received  a 
significant  advi;rse  jniblic  comment,  we 
jniblished  a  correcting  amendnujiit  in 
the  f  ederal  Register  on  |une  l.S,  2012 
(77  FR  3.'')878).  withdrawing  the  DFR. 

II.  Public  (Comment  Summary  and 
Responses 

HllS/CDC  received  four  public 
comments  on  the  NPRM.  Three  of  the 


comiiKinters  exjiressed  .strong  support 
for  the  j)ropo.sal,  and  one  c:ommenter 
(|U(!.stion(!tl  our  analysis  of  the  rule. 
HH.S/(’,D(1  did  not  reciiive  any  imblic 
comments  objecting  to  tlie  amount  of 
the  user  fee,  which  is  .$.'>40.00  I  LSD.  Tlu; 
comuKints  and  11H,S/(1D(1  res])onses  an; 
summarized  bc!low. 

/\.  Public  (ionuuiuits  of  (icnciul  Sui)i)orl 

One  commenter  indicated  that  the 
user  fees  would  hi?  a  good  id(!a  because 
the  te.sting  of  nonhuman  jirimate  liver 
.sam])le.s  for  filovirus  infection  is 
e.s.sential  for  public  health  and  .safety. 

The  commenter  stated  that  the  amount 
of  the  user  fee  is  not  exorbitant  and  will 
allow  the  government  to  continue  to  te.st 
NliPs.  This  commenter  also  expressed 
concern  that  the  agency  would  be 
unable  to  continue  to  te.st  NUPs  absent 
reimbur.sement.  Finally,  the  commenter 
indicated  his/her  support  for  the  te.sting 
of  animals  that  ])o.se  a  thr(;at  to  human 
life.  A  second  commenter  not(;d  that  it 
is  the  duty  of  the  federal  government  to 
protect  the  health  and  welfan;  of  its 
citiz(!n.s  from  preventable  dangers  and 
that  failure  to  do  so  would  constitute  a 
dereliction  of  duty,  f’urther,  this 
conmuinter  fully  su))])ort(!d  what  he/she 
refernid  to  as  a  “niasonable  fee.” 

nilS/CDC  Pcsponsc.  1 11  kS/CDC 
thanks  the  i:omment(!r.s  for  tluiir 
comnu;nt.s. 

A  third  comnuinter  agreiid  that 
(istablishing  u.s(!r  fees  for  filovirus 
te.sting  of  nonhuman  primate  liver 
.samples  was  a  necessary  .step  toward 
])rotecting  ])ublic  health.  While  this 
commenter  oflered  “100%”  support  for 
the  r(!gulation,  the  commenter  akso 
(piestioiKid  whether  HH.S/f'Dd’s  costs 
for  storing  records  could  increase  the 
amount  of  the  user  fee  in  the  future. 

HHS/CDC  Response.  Although  HI  I. S/ 
(1D(]  has  only  recently  begun  to  offer 
this  te.sting  service,  it  has  collected  and 
maintained  filovirus  test  results  from 
importers  since  the  beginning  of  the 
te.sting  r(!(piirement  and  exjiects  to 
continue  do  so  in  the  future.  Because 
maintaining  te.st  results  are  an  ex])en.se 
that  Hll.S/CDC  hail  already  assumed, 
these  costs  were  not  included  in  the 
calculations  of  the  usi'r  fee.  HlkS/CIX; 
do(!.s  not  ex])ect  to  attem])t  to  recoup 
these  costs  in  the  futuri;. 

R.  Public  (ionuiients  Regarding  Analvsis 
o  f  the  Rule 

A  commenter  stated  that  (IDCl  did  not 
])rovide  an  analysis  of  the  filovirus 
te.sting  market,  including  the  nature  and 
extent  of  current  and  future  demand  for 
filovirus  te.sting.  The  commiJiiter 
reiiuested  that  IIIIS/CDC;  consider  and 
address  the  long-term  prospects  of  the 
filovirus  testing  market.  .Sjiecifically,  the 


commenter  .stated  that  if  the  market  is 
minimal,  it  would  be  appro])riate  for  the 
governmiint  to  administer  and  perform 
the  testing.  On  the  other  hand,  if  the 
market  was  much  largijr.  then  it  may  be 
in  till!  interest  of  the  public  and  the 
government  to  incentivize  the 
construction  of  |)rivate  laboratory 
facilitiiis  for  the  ])urpo.se  of  filovirus 
te.sting,  thereby  allowing  the 
commercial  markiit  to  serve  the  need  of 
im|jorters. 

IIIIS/CDC  Response.  IID.S/CDO 
disagrees  with  this  comment.  While  not 
labeled  .s])ecifically  as  a  market  analysis 
in  the  NPRM.  the  comiionents  of  a 
market  analysis  were  included  in  the 
preamble  of  the  NPRM.  Demand  and 
market  size,  as  calculated  by  revenues 
and  numbers  of  requests  for  filovirus 
te.sts.  were  included  in  .section  111 
"Rationale  for  Proposal”  of  the  NPRM 
and  were  based  on  the  observed  demand 
noted  by,  and  fees  chargiJil  by.  tin; 
commercial  laboratory  that  performed 
this  service  since  1990. 

In  .section  VI  “Analysis  of  User  Fiie 
Uharge  (Co.st  to  the  Covernment)”  of  the 
NPRM,  Hll.S/CDC  noted  that  during  the 
past  five  years,  our  records  indicated 
that  there  were  approximately  lOO-l.'iO 
ri!(|ue.sts  ])er  year,  generating  revenues  of 
.$.')(),()()()  to  $7.'i.()()()  a  year. 

I’he  issue  of  future  demand  was  akso 
im|)licitly  addressed  in  the  NPRM. 
when;  we  noted  that  the  demand  for 
testing  is  driven  bv  government 
reiiuirements  and  the  ])opulation  of 
imjiorted  NllPs  that  drive  the  demand  is 
limited  by  regulation  to  scientific, 
exhibition  or  educational  jnirposes. 
Thus,  we  do  not  expisct  that  market  size 
and  demand  will  change  substantially 
in  the  long  run. 

Regarding  the  commenter’s  query 
about  the  size  of  the  market,  we  note 
that  regardless  of  whether  the  filovirus 
te.sting  market  is  measured  bv  reque.sts 
(lOO-l.'iO)  or  revenues  ($.'>0,000  to 
$7.'>.000  a  year),  it  is,  and  will  continue 
to  be,  a  small  market  from  a  laboratory 
])(!rspective.  'Fhe  market  revenue 
g(!nerat(;d  by  te.sting  is  too  small  to 
create  demand  specificallv  for  a 
“filovirus  te.sting  facility”  because 
laboratories,  ijsjiecially  the  Biosafety 
Level  4  (BSL-4)  laboratories  needed  for 
this  type  of  te.sting,  require  large 
amounts  of  sunk  cajiital.  In  this  context, 
"sunk  capital”  is  intended  to  mean 
investments  in  laboratory-specific 
equi]>ment  and  facilities  that  cannot  be 
resold  for  other  businesses  or  used  for 
othiir  ])ur])o.se.s.  As  explained  in  the 
NPRM,  the  testing  procedure  reijuires  a 
B.SL-4  laboratory  for  specimen 
processing,  reagent  prejiaration,  and  the 
testing  procedure.  The  forecast  revenues 
from  filovirus  te.sting  of  $.'>0,000  to 
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.$7.'i,()(){)  a  year  would  only  be  a  fraction 
of  the  budget  needed  to  su.stain  a  BSL- 
4  type  of  facility  needed  to  test  for 
filoviruses. 

VVe  note  that  the  estimates  in  the 
NORM  of  a  per-test  cost  of  .$r)4().()()  USD 
do  not  tak{!  into  account  the  p(!rs])ectiv(! 
of  a  commercial  laboratory  that  would 
trade;  the  costs  aud  h(;u(;fits  of  d(;voting 
laboratory  space  and  resources  to 
filovirus  testing  for  other  revenue- 
generating  tests  and  services  they  conld 
offer.  Finally,  we  note  that  no 
commercial  entities  have  entered  the; 
market  of  antigen-cai)ture  filovirus 
testing  since  the  original  commercial 
laboratory  .stop])ed  providing  this 
service. 

View(;d  as  a  whole.  th(;se  factors 
(sunk  cajiital  required  to  perform  such 
testing,  limited  market  demand,  and 
current  lack  of  a  commercial  laboratory 
offering  this  .service),  were  in.strumental 
in  shaping  our  view  that  there  is  likely 
no  commercial  laboratory  that  will  enter 
this  market  in  the  immediate  future. 
However,  as  indicated  in  the  NPRM, 
nothing  in  this  final  rule  prohibits  a 
commercial  laboratory  from  entering  the 
market  in  the  future. 

Next,  the  commenter  raised  a  series  of 
(|nestion.s  regarding  long  run  actions 
that  UIX;  can  take  to  make  filovirus 
testing  viable  commercially. 

S])ecifically.  the  commenter  .said,  “it 
may  be  more  appro])riate  to  examine  the 
data  and  other  indicators  to  ensure  that 
the  agency  is  not  overlooking  any 
externalities." 

lUiS/CDC  Respons(^.  As  noted  in  the 
NRRM.  then;  are  no  jjrivate  laboratories 
engaged  in  filovirus  testing  at  this  time. 

If  flHS/(iDC  were  to  provide  the  tests 
free-of-charge,  this  woidd  he  a  long-term 
disincentive  for  any  commercial  lab  to 
c;nt(;r  the  business  bc^cau.se  no 
commercial  lab  could  compc;te  with  no- 
fee  tccsting.  By  imjjlementing  a  fee,  GDC 
is  eliminating  the  nature  of  unfair 
governnumt  comp(;tition  created  by  a 
price  that  may  be  below  standard 
commercial  iiiarkc;!  fees,  or  fr(;c;.  I'he  fce 
HHS/CDG  int(;nds  to  charge  is 
consistent  with  the  fee  ])revionsly 
charged  bv  the  one  commercial 
laboratory  pc;rforming  this  type  of 
testing.  Furthermore,  as  HHS/(iDC 
.stated  in  the  NFRM  and  above,  the 
action  taken  in  this  rnlemaking  is  not 
intended  to  ])rohibit  a  private  sector 
facility  from  d(;velo])ing  the  capability 
and  offering  this  same  service  in  the 
fntnre.  VVluai  con.sider(;d  togc;th(;r,  the 
f(;e,  the  (;xten.sive  inv(;.stment.s  nc;eded  to 
build  and  maintain  BSI -4  type 
laboratories,  and  the  small  size  of  the 
filovirus  te.sting  marked,  indicate  that 
GDC  can  take  no  other  short-term  or 


long-t(;rm  actions  to  (;nconrage  a  private 
mark(;t  for  filovirus  t(;sting. 

III.  Alternatives  (Considered 

As  .stated  earlier  in  the  Freamhle, 
HHS/GD(C  b(;lieves  this  testing  is 
e.ss(;ntial  to  protc;ct  public  health  and 
safety.  If  this  t(;.sting  is  not  provided,  it 
will  have;  a  disrnptive  impact  on 
imjiorts  of  NHFs  for  science, 
educational,  and  (;xhibition  pur|)o,s(;.s, 
that  would  remain  in  (piarantine  ab.sent 
a  negative  t(;.st  rc;.sidt. 

When  HHS/GDG  h;arn(;d  that  the  .sole 
commercial  laboratory  j)erforming  this 
te.sting  was  no  longer  offering  the 
te.sting,  we  considered  several 
alternatives  to  meet  the  te.sting 
requirement.  One  alternative  was  to 
wait  for  another  commercial  lahoratorv 
to  begin  performing  the  te.sting. 

However,  as  .stated  previously  in  the 
Freamhle,  another  laboratory  has  not 
entered  the  market  since  the  previous 
laboratory  .stop])ed  performing  this 
testing.  Indeed,  to  date,  no  laboratory 
has  begun  offering  this  service  in 
response  to  the  NFRM. 

Another  alternative  that  HHS/G.DG 
con.sider(;d  was  to  perform  the  te.sting  in 
HHS/GDG  lal)oratori(;.s  at  no  cost. 
However,  as  counnenters  have  noted, 
the  cost  burden  of  performing  the 
te.sting  without  compensation  mav 
|)r(;vent  the  Agent:y  from  performing  the 
te.sting  indefinitelv.  I'urther,  as  we 
stated  previously  in  the  Freamhle, 
should  HHS/GD(;  offer  this  testing  at  no 
charge,  it  would  cr(;ate  a  disincentive  to 
the  private  sector  to  (;nter  the  market. 

Finally,  HHS/GDG  considered  offering 
a  filovirus  te.sting  .service  ami 
e.stahlishing  a  user  fee  to  cover  the  cost 
of  the  testing.  This  is  the  alternative  that 
HHS/GDG  cho.se. 

IV.  Payment  Instructions 

As  of  the  effective  date  of  this  rule, 
importers  should  submit  a  check  or 
money  order  in  the  ainoiml  of  S.'i4().()() 
USD  made  jiayahle  to  Genters  for 
Disease  Gontrol  and  Frevention  for  each 
test  conducted  at  the  time  that 
.si)ecimens  are  submitted  to  the  GDG  for 
te.sting.  The  check(.s)  should  he  .sent  to 
G(;nter.s  for  Disease  Gontrol  and 
Frevention,  F.O.  Box  Atlanta,  GA 

.30333. 

V.  Regulatory  Analyses 

A.  Requiwd  Regiihitory  Analyst's  Under 
Executive  Orders  12H66(ind  13563 

We  have  examined  the  inq)act.s  of  the 
final  ride  under  Executive  Orders  12800 
and  13.')03,  which  direct  agencies  to 
asse.ss  all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
regulation  is  necessary,  to  .select 


regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  saf(;ty,  and  other  advantages, 
distributive  imjxicts,  and  i;(]uitv). 

Because  the  purpose  of  this  rule  is  to 
jirovide  a  framework  to  determine  a  fair 
fee  to  charge  for  a  .s(;rvice  that  has 
become  unavailable  in  jirivate, 
commercial  markets  within  the  United 
States,  we  have  det(;rmined  that  the  rule 
will  not  violate  the  intent  of  either  of 
the  Executive  Orders  becan.se  it  will  in 
no  way  prevent  a  })rivate  entity  from 
entering  the  field  and  providing  a 
similar,  privatized  service.  If  any  private 
entity  expre.sses  an  interest  in  providing 
this  service,  we  strongly  encourage  them 
to  do  so. 

This  rule  is  being  treated  as  “not 
significant”  under  EG  12888.  We  are 
amending  42  GFR  71. .'>3  to  establish  a 
filovirus  te.sting  service  at  HHS/GDG. 
hecan.se  testing  is  no  longer  being 
offered  by  the  only  ])rivate.  commercial 
lahoratorv  that  jireviously  performed 
the.se  tests.  Thus,  the  rule  has  not  be(;n 
reviewed  bv  the  Office  of  Management 
and  Budget  (OMB). 

R.  Regulatory  Elexihilitv  Act 

We.  have  examined  the  impacts  of  the 
final  rule  under  the  Regnlatory 
Elexihilitv  Act  (.I  U.S.G.  ()()1-812). 

Unle.ss  wi;  certify  that  the  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  Regulatory  Flexibility  Act 
(RFA).  as  amended  by  the  Small 
Bn.sin(;s.s  R(;gnlatorv  Enforcement 
Fairness  Act  (SBREVa),  requires 
agencies  to  analyze  regulatory  options 
that  would  minimize  any  significant 
economic  impact  of  a  rule  on  small 
entities.  We  certify  that  this  rule  will 
not  have  a  significant  economic  imj)act 
on  a  substantial  numher  of  small  entities 
within  the  meaning  of  the  RF’A. 

C.  Snudl  Rusiness  Regulatorv 
Enforcement  Eairness  Act  of 

This  regnlatorv  action  is  not  a  major 
rule  as  defined  by  Sec.  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1?)08.  This  final  ride  will 
not  result  in  an  annual  effect  on  the 
economy  of  .$1()0,()()().()()()  or  more:  a 
major  increase  in  cost  or  prices;  or 
significant  adver.se  effects  on 
competition,  employment,  inve.stment, 
productivitv,  innovation,  or  on  the 
ability  of  United  States-ba.sed 
companies  to  compete  with  foreign- 
based  comjianies  in  domestic  and 
export  markets. 
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/).  7’/ie  Pdijarwork  Pdduclion  Act  of 
tm)5 

IIIIS/CIX;  has  revi(!\ved  the 
inrorniation  collection  recjuireinents  of 
the  final  rule  and  has  determiiuul  that 
the  information  collection  nuiiuisted  in 
the  final  ruh;  is  already  approvcnl  by  the 
Office  of  Management  and  budget 
(OMI3)  under  OM13  Control  No.' 0920- 
0202.  expiration  date  ]une  20.  2014.  The 
final  ride  does  not  contain  any  new  data 
collection  or  record  kee])ing 
reipiirements. 

i\(iti()n(il  Hnvironnwntol  Policv  Act 
(NPPA) 

Fursuanl  to  48  FR  9274  (list  of  HHS/ 
CD('.  program  actions  that  are 
categorically  excluded  from  the  NEFA 
environmental  review  jn'ocess).  HHS/ 
CDC  has  determined  that  this  action 
does  not  ipialifv  for  a  categorical 
exclusion.  In  the  absence  of  an 
aj)plicahle  categorical  exclusion,  the 
Director,  (]D(].  has  determined  that 
provisions  amending  42  CFR  71. .^2  will 
not  have  a  significant  impact  on  the 
human  environment.  Therefore,  neither 
an  environmental  asse.ssment  nor  an 
environmental  impact  .statement  is 
riiiiniriul. 

/■’.  C/i'//  Justice  lieform  (Executive  Order 

This  final  rule  has  been  reviewed 
under  l-ixecntive  Order  12‘)88.  Civil 
Instice  Reform.  Under  this  final  role:  (1) 
All  .State  and  local  laws  and  regulations 
that  are  inc.onsistent  with  this  rule  will 
be  preempted;  (2)  no  retroactive  effect 
will  he  given  to  this  rule;  and  (2) 
administrative  jiroceedings  will  not  he 
riHiuired  before  parties  may  file  suit  in 
court  challenging  this  rule. 

C.  Executive  Order  12132  (Federulisin) 

The  Department  has  reviewed  this 
rule  in  accordance  with  Executive  Order 
12122  regarding  Federalism,  and  has 
determined  that  it  does  not  have 
“federalism  im])lication.s.”  The  rule 
does  not  "have  substantial  direct  effects 
on  the  .States,  on  the  relationshij) 
between  the  national  government  and 
the  .States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.’’ 

//.  Piuiu  ljin<>uuge  Act  of  2()]() 

llndi!!'  I’nhlic  Law  111-274  (October 
12,  2010),  executive  Diipartments  and 
Agimcies  are  reijuired  to  use  plain 
language  in  documents  that  explain  to 
the  i)ul)Iic  how  to  com])ly  with  a 
reipiiriMuent  the  Federal  Covernment 
administers  or  enforces.  1  IIl.S/CDC 
attempted  to  n.se  jilain  language  in 
promulgating  this  rule  consistent  with 
the  Federal  Plain  Writing  Act  guidelines 


and  reiinesled  comment  from  the  public 
on  this  topic.  HILS/CDC  did  not  receive 
any  public  comment  to  this  reipiest. 

List  of  Subjects  in  42  CFR  Part  71 

(lonununicahle  disea.ses.  Public 
health.  Quarantine.  Reporting  and 
recordkee])ing  reipiirinnimts,  Usiir  feijs. 
Testing. 

For  the  rea.sons  discu.s.sed  in  the 
j)reamhle,  the  (Centers  for  Di.sease 
Ciontrol  and  Prevention  amends  42  CFR 
part  71  as  follows; 

PART  71— FOREIGN  QUARANTINE 

■  1 .  The  authority  citation  for  42  CFR 
part  71  continues  to  read  as  follows; 

AulliDrily:  .Siu:.  211  of  tin;  Piililii:  lloallli 
.Service  (I’ll.S)  Act.  as  aiiuiiuliul  (42  U..S.(;. 
242).  secs.  2(jl-2()!).  PII.S  Act.  as  anuauleil 
(42  U.S.C.  284-272). 

Subpart  F — Importations 

■  2.  In  S  71  ..'12,  add  ])aragraph  (j)  to  read 
as  follows; 

§71.53  Nonhuman  primates. 

***** 

(j)  i’llovirus  testing  fee.  (1)  Non- 
hnman  primate  im|)orters  shall  he 
charged  a  lee  for  filovirus  testing  of  non¬ 
human  ])rimate  liver  samples  submitted 
to  the  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(2)  The  fee  shall  be  ha.sed  on  the  cost 
of  reagents  and  other  materials 
necessary  to  perform  the  testing;  the  use 
of  the  laboratory  te.sting  facility; 
irradiation  for  inactivation  of  the 
sample;  jiersonnel  costs  as.sociated  with 
])erformance  of  the  laboratory  tests;  and 
administrative  costs  for  test  planning, 
review  of  assay  results,  and 
dissemination  of  test  results. 

(2)  An  uj)-to-date  fee  schedule  is 
available  from  the  Division  of  Clohal 
Migration  &  Quarantine,  Cimters  for 
Di.sea.se  Control  and  Prevention,  KiOO 
Clifton  Road,  Atlanta,  Ceorgia  20222. 
Any  changes  in  the  fee  .schedule  will  he 
published  in  tin;  Federal  Register. 

(4)  'I’he  fee  must  hi;  paid  in  IJ..S. 
Dollars  at  the  time  that  the  importer 
submits  the  sjiecimen.s  to  I II  I.S/CIXi  for 
testing. 

lliiliMl:  iMihriiarv  4.  2012. 

Kathleen  Sehelius, 

Secretary.  DeiuirInienI  of  Health  and  I  Inman 
Services. 

|FR  Doc.  201.'t-02H2.')  Filed  2-1  l-KJ;  K:4.'j  am) 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

[Docket  ID  FEMA-201 3-0002] 

Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency.  DIES. 

ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual-chance) 

Flood  Elevations  (BFEs)  and  modified 
BF’Es  are  made  final  for  the 
communities  li.sted  below.  The  BFEs 
and  modifieil  BFEs  are  the  basis  for  the 
fioodjjlain  management  measures  that 
each  t:onnnunity  is  reipiired  either  to 
ado|)t  or  to  show  evidence  of  being 
already  in  effect  in  order  to  (|ualifv  or 
remain  qualified  for  particii)alion  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  date  of  issuance!  of  the  Flood 
Insurance  Rate  Map  (F’lRM)  showing 
BF’Fis  and  modified  BFEs  for  each 
community.  This  date  may  he  obtained 
by  contacting  the  office  where  the  maj)s 
are  available  for  ins])ection  as  indicated 
in  the  table  below. 

ADDRESSES:  I’lie  final  BFEs  for  each 
community  are  available  for  insj)ectiou 
at  the  office  of  the  Uhief  Executive 
Officer  of  each  community.  The 
respective  addre.sses  are  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Luis 
Rodriguez,  Chief,  Engineering 
Management  Branch,  Federal  Insurance 
and  Mitigation  Administration,  Federal 
Emergenev  Management  Agenev,  .'599  C 
.Street  SW'.,  Washington,  DC  29472, 

(292)  049-4994,  or  (email) 
Luis.Rodriguez3@feinu.dhs.gov. 

SUPPLEMENTARY  INFORMATION:  rile 
F’ederal  Emergency  Management  Agency 
(F'EMA)  makes  the  final  determinations 
listed  hiilow  for  the  modified  BFEs  for 
each  community  listed.  These  modified 
(ilevations  have  been  published  in 
news])apers  of  local  circulation  and 
ninety  (99)  days  have  elapsed  since  that 
publication.  The  De])uty  Assot:iate 
Admini.strator  for  Mitigation  has 
resolviid  anv  ajipeals  resulting  from  this 
notification. 

This  final  rule  is  issued  in  accordance 
with  section  119  of  the  F’lood  Disaster 
Protection  Act  of  1972,  42  IJ.S.C.  4194, 
and  44  CFR  jiart  97.  FEMA  has 
developed  criteria  for  floodjilain 
management  in  floodprone  areas  in 
accordance  with  44  CFR  part  99. 
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Interested  lessees  and  owners  of  real 
])ro])(!rty  are  encouragcul  to  review  the 
proof  Flood  Insuranee  .Study  and  FIRM 
available  at  the  addre.ss  cited  h(dow  for 
each  coinmnnity.  The  BFFs  and 
modified  HFEs  are  made  final  in  the 
commnniti(!S  li.sted  below.  Fhn'ations  at 
.selected  locations  in  each  commnnitv 
are  shown. 

Ncitional  Environnumtal  Policy  Act. 
'I’his  final  rule  is  categorically  excluded 
from  the  r(;(|uirements  of  44  Cl'R  ])art 
10,  Environmental  Consideration.  An 
environmental  impact  a.sse.ssment  has 
not  been  pre])ared. 

lic^ulatory  Plcxibilitv  Act.  As  flood 
elevation  determinations  are  not  within 
the  sco])e  of  the  Regulatory  f’lexihility 
Act,  l)..S.C.  ()()1-012.  a  regulatory 
flexibility  analysis  is  not  recjuired. 


nct’ulotory  (llossificotion.  'fhis  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  section  3(f)  of 
Exeiaitive  Order  12800  of  .September  30. 
1903,  Regulatorv  Flanning  and  Review. 
.'18  FR  .'5173.'j. 

Executive  Order  13132.  Eedendisin. 
'I'liis  final  rule  involves  lU)  policies  that 
hav(!  federalism  im])lication.s  under 
Executive  Ord(;r  13132. 

Executive  Order  12933,  Oivil  Justice 
Reforiu.  This  final  rule  meets  the 
applicable  standards  of  Executive  Order 
12988. 

List  of  Subjects  in  44  CFR  Part  07 

Administrative  ])ractice  and 
])rocedure.  Flood  insurance,  Rejjorting 
and  recordk.ee])ing  reqinrements. 


Accordingly,  44  CFR  ])art  07  is 
amended  as  follows: 

PART  67— [AMENDED] 

■  1 .  The  authority  citation  for  jjart  07 
continues  to  read  as  follows; 

Authority:  42  IJ-.S.Ct.  4001  el  sih/.: 
Reorganization  Plan  No.  3  of  1078.  3  C.l’R. 
1078  Coni]).,  p.  320;  E.O.  12127.  44  FR  10307. 
3  CFR.  1070  Comp.,  p.  370. 

§67.11  [Amended] 

■  2.  The  tables  published  under  the 
authority  of  §07.11  are  amended  as 
follows: 


*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 

State 

City/town/county 

Source  of  flooding 

Location 

(NAVD) 

#  Depth  in  feet 
above  ground 

Modified 

Unincorporated  Areas  of  Craven  County,  North  Carolina 
Docket  No.:  FEMA-B-1212 


North  Carolina  . 

Unincorporated  Areas 

Mosley  Creek  (into  Neuse 

At  the  upstream  side  of  William  Pearce 

+25 

of  Craven  County. 

River). 

Road. 

Approximately  0.5  mile  upstream  of 

+46 

Dover  Fort  Barnwell  Road. 

North  Carolina  . 

Unincorporated  Areas 

Mosley  Creek  Tributary  .... 

At  the  Mosley  Creek  (into  Neuse  River) 

+25 

of  Craven  County. 

confluence. 

Approximately  1.0  mile  upstream  of  State 

+36 

Route  55. 

North  Carolina  . 

Unincorporated  Areas 

Tracey  Swamp  . 

At  the  Mostey  Creek  (into  Neuse  River) 

+39 

of  Craven  County. 

confluence. 

Approximately  1.0  mile  downstream  of 

+41 

the  Jones  County  boundary. 

‘National  Geodetic  Vertical  Datum. 

+  North  American  Vertical  Datum. 

#  Depth  in  feet  above  ground. 

ADDRESSES 

Unincorporated  Areas  of  Craven  County 

Maps  are  available  for  inspection  at  the  Craven  County  GIS/Mapping  Department,  226  Pollock  Street,  New  Bern,  NC  28560. 


Unincorporated  Areas  of  Jones  County,  North  Carolina 
Docket  No.;  FEMA-B-1212 


North  Carolina  . 

Unincorporated  Areas 

Southwest  Creek  Tributary 

Approximately  1,750  feet  downstream  of 

+35 

of  Jones  County. 

British  Road. 

Approximately  1,000  feet  upstream  of 

+41 

British  Road. 

*  National  Geodetic  Vertical  Datum. 

+  North  American  Vertical  Datum. 

#  Depth  in  feet  above  ground. 

ADDRESSES 

Unincorporated  Areas  of  Jones  County 

Maps  are  available  for  inspection  at  the  Jones  County  Government  Office,  418  Highway  58  North,  Trenton,  NC  28585. 


Unincorporated  Areas  of  Vance  County,  North  Carolina 
Docket  No.:  FEMA-B-1110 


North  Carolina  . 

Unincorporated  Areas 

Buffalo  Creek  North  . 

At  the  confluence  with  the  Tar  River . 

+229 

of  Vance  County. 

Approximately  300  feet  downstream  of 

+229 

Dick  Smith  Road. 
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State 

City/town/county 

Source  of  flooding 

Location 

*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD) 

H  Depth  in  feet 
above  ground 
Modified 

North  Carolina  . 

Unincorporated  Areas 

Tabbs  Creek  . 

At  the  confluence  with  the  Tar  River . 

+236 

of  Vance  County. 

Approximately  1,700  feet  upstream  of 

+236 

Egypt  Mountain  Road. 

North  Carolina  . 

Unincorporated  Areas 

Tar  River . 

At  the  Franklin/Vance  county  boundary  ... 

+229 

of  Vance  County. 

At  the  confluence  with  Middle  Creek . 

+241 

*  National  Geodetic  Vertical  Datum. 

+  North  American  Vertical  Datum, 
tt  Depth  in  feet  above  ground. 

ADDRESSES 

Unincorporated  Areas  of  Vance  County 

Maps  are  available  for  inspection  at  the  Vance  County  Planning  and  Development  Office,  156  Church  Street,  Henderson,  NC  27536. 


Unincorporated  Areas  of  Wayne  County,  North  Carolina 
Docket  No.:  FEMA-B-1212 


North  Carolina  . 

Unincorporated  Areas 

Bear  Creek  . 

At  the  upstream  side  of  Parkstown  Road 

+83 

of  Wayne  County. 

Approximately  150  feet  downstream  of 

+113 

Rodell  Barrow  Road. 

North  Carolina  . 

Unincorporated  Areas 

Button  Branch . 

At  the  Nahunta  Swamp  confluence  . 

+67 

of  Wayne  County. 

Approximately  400  feet  upstream  of  the 

+72 

Greene  County  boundary. 

North  Carolina  . 

Unincorporated  Areas 

Nahunta  Swamp  . 

Approximately  1,800  feet  downstream  of 

+65 

of  Wayne  County. 

the  Greene  County  boundary. 
Approximately  0.4  mile  upstream  of  The 

+72 

Slough  confluence. 

North  Carolina  . 

Unincorporated  Areas 

The  Slough  . 

At  the  Nahunta  Swamp  confluence  . 

+71 

of  Wayne  County. 

Approximately  1 ,800  feet  upstream  of  the 

+72 

Nahunta  Swamp  confluence. 

*  National  Geodetic  Vertical  Datum. 

,  +  North  American  Vertical  Datum. 

I  #  Depth  in  feet  above  ground. 

1  ADDRESSES 

I  Unincorporated  Areas  of  Wayne  County 

;  Maps  are  available  for  inspection  at  the  Wayne  County  Manager’s  Office,  224  East  Walnut  Street,  Goldsboro,  NC  27533. 


Flooding  source(s) 

Location  of  referenced  elevation  ** 

*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD) 

#  Depth  in  feet 
above  ground 

A  Elevation  in 
meters  (MSL) 
Modified 

Communities  affected 

Lancaster  County,  Nebraska,  and  Incorporated  Areas 

Docket  Nos.:  FEMA-B1222 

Little  Salt  Creek  . 

Approximately  1 .293  feet  upstream  of  the  Salt  Creek  con- 

+1139 

City  of  Lincoln,  Unincor- 

fluence. 

porated  Areas  of  Lan- 

caster  County. 

Approximately  1,289  feet  downstream  of  West  Rock 

+1253 

Creek  Road. 

Little  Salt  Creek  Tributary  05  .... 

Approximately  0.5  mile  downstream  of  Arbor  Road  . 

+1139 

City  of  Lincoln. 

Approximately  121  feet  downstream  of  North  40th  Street 

+1165 

Little  Salt  Creek  Tributary  10  .... 

Approximately  115  feet  downstream  of  North  27th  Street 

+1143 

City  of  Lincoln. 

Approximately  1,601  feet  downstream  of  Waverly  Road  ... 

+  1217 

Little  Salt  Creek  Tributary  110  .. 

Approximately  1,231  feet  downstream  of  North  40th  Street 

+  1160 

City  of  Lincoln. 

Approximately  1,110  feet  upstream  of  North  40th  Street  ... 

+1181 

Little  Salt  Creek  Tributary  115.. 

Approximately  0.77  mile  downstream  of  North  14th  Street 

+  1146 

City  of  Lincoln. 

Approximately  1.43  miles  upstream  of  North  14th  Street  ... 

+1220 
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Flooding  source(s) 

Location  of  referenced  elevation** 

*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD) 

#  Depth  in  feet 
above  ground 

A  Elevation  in 
meters  (MSL) 
Modified 

Communities  affected 

Little  Salt  Creek  Tributary  120  .. 

Approximately  405  feet  upstream  of  the  Little  Salt  Creek 

+1152 

City  of  Lincoln. 

Tributary  20  confluence. 

Approximately  246  feet  downstream  of  Waverly  Road  . 

+1168 

Little  Salt  Creek  Tributary  1260 

Approximately  390  feet  upstream  of  fhe  Little  Salt  Creek 

+1209 

City  of  Lincoln. 

Tributary  260  confluence. 

Approximately  0.82  mile  upstream  of  West  Davey  Road  ... 

+  1288 

Little  Salt  Creek  Tributary  130  .. 

Approximately  192  feet  upstream  of  the  Little  Salt  Creek 

+1197 

Unincorporated  Areas  of 

Tributary  30  confluence. 

Lancaster  County,  City  of 

Lincoln. 

Approximately  311  feet  upstream  of  North  1st  Street  . 

+  1222 

Little  Salt  Creek  Tributary  1415 

Approximately  425  feet  upstream  of  the  Little  Salt  Creek 

+1219 

City  of  Lincoln. 

Tributary  415  confluence. 

Approximately  1 ,072  feet  upstream  of  the  Little  Salt  Creek 

+1228 

Tributary  415  confluence. 

Little  Salt  Creek  Tributary  145  .. 

Approximately  615  feet  upstream  of  the  Little  Salt  Creek 

+1170 

Unincorporated  Areas  of 

Tributary  45  confluence. 

Lancaster  County. 

Approximately  241  feet  downstream  of  North  14th  Street 

+1214 

Little  Salt  Creek  Tributary  15  .... 

Approximately  1 ,952  feet  upstream  of  the  Little  Salt  Creek 

+1145 

City  of  Lincoln. 

confluence. 

Approximately  1,976  feet  downstream  of  Waverly  Road  ... 

+1290 

Little  Salt  Creek  Tributary  150  .. 

Approximately  241  feet  upstream  of  the  Little  Salt  Creek 

+1197 

Unincorporated  Areas  of 

Tributary  50  confluence. 

Lancaster  County. 

Approximately  276  feet  downstream  of  North  14th  Street 

+1224 

Little  Salt  Creek  Tributary  160  .. 

Approximately  421  feet  downstream  of  North  1st  Street  .... 

+1183 

Unincorporated  Areas  of 

Lancaster  County. 

Approximately  283  feet  downstream  of  Branched  Oak 

+1224 

Road. 

Little  Salt  Creek  Tributary  170  .. 

Approximately  547  feet  upstream  of  the  Little  Salt  Creek 

+1207 

Unincorporated  Areas  of 

Tributary  70  confluence. 

Lancaster  County. 

Approximately  160  feet  downstream  of  West  Raymond 

+1245 

Road. 

Little  Salt  Creek  Tributary  20  .... 

Approximately  643  feet  upstream  of  the  Little  Salt  Creek 

+1152 

City  of  Lincoln,  Unincor- 

confluence. 

porated  Areas  of  Lan- 

caster  County. 

Approximafely  200  feet  downstream  of  North  40th  Street 

+1256 

Little  Salt  Creek  Tributary  210  .. 

Approximately  206  feet  upstream  of  the  Little  Salt  Creek 

+  1195 

City  of  Lincoln. 

Tributary  10  confluence. 

Approximately  1 ,025  feet  upstream  of  the  Little  Salt  Creek 

+1202 

Tributary  10  confluence. 

Little  Salt  Creek  Tributary  215  .. 

Approximately  904  feet  downstream  of  North  14th  Street 

+1165 

City  of  Lincoln. 

Approximately  142  feet  downstream  of  McKelvie  Road  . 

+1194 

Little  Salt  Creek  Tributary  220  .. 

Approximately  829  feet  downstream  of  Waverly  Road  . 

+1172 

City  of  Lincoln,  Unincor- 

porated  Areas  of  Lan- 

caster  County. 

Approximately  171  feet  downstream  of  Mill  Road  . 

+1237 

Little  Salt  Creek  Tributary  2220 

Approximately  434  feet  downstream  of  Mill  Road  . 

+1221 

Unincorporated  Areas  of 

Lancaster  County. 

Approximately  1 ,534  feet  upstream  of  Mill  Road . 

+  1248 

Little  Salt  Creek  Tributary  230  .. 

Approximately  448  feet  upstream  of  the  Little  Salt  Creek 

+1217 

Unincorporated  Areas  of 

Tributary  30  confluence. 

Lancaster  County. 

Approximately  1,719  feet  upstream  of  the  Little  Salt  Creek 

+  1231 

Tributary  30  confluence. 

Little  Salt  Creek  Tributary  25  .... 

Approximately  1 ,365  feet  upstream  of  the  Little  Salt  Creek 

+1152 

City  of  Lincoln. 

confluence. 

Approximately  95  feet  upstream  of  North  14th  Street  . 

+1184 

Little  Salt  Creek  Tributary  250  .. 

Approximately  406  feet  upstream  of  the  Little  Salt  Creek 

+1214 

Unincorporated  Areas  of 

Tributary  50  confluence. 

Lancaster  County. 

Approximately  247  feet  downstream  of  North  14th  Street 

+1247 

Little  Salt  Creek  Tributary  260  .. 

Approximately  363  feet  upstream  of  the  Little  Salt  Creek 

+1200 

Unincorporated  Areas  of 

Tributary  60  confluence. 

Lancaster  County. 

Approximately  1 ,559  feet  upstream  of  Davey  Road  . 

+1281 

Little  Salt  Creek  Tributary  270  .. 

Approximately  279  feet  upstream  of  the  Little  Salt  Creek 

+1230 

Unincorporated  Areas  of 

Tributary  70  confluence. 

Lancaster  County. 

Approximately  1,270  feet  upstream  of  the  Little  Salt  Creek 

+1240 

Tributary  70  confluence. 
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Flooding  source(s) 

Location  of  referenced  elevation  ** 

*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD) 

#  Depth  in  feet 
above  ground 

A  Elevation  in 
meters  (MSL) 
Modified 

Communities  affected 

Little  Salt  Creek  Tributary  30  .... 

Approximately  0.87  mile  downstream  of  North  14th  Street 

+1157 

City  of  Lincoln,  Unincor- 

porated  Areas  of  Lan- 

caster  County. 

Approximately  0.95  mile  upstream  of  North  1st  Street . 

+1260 

Little  Salt  Creek  Tributary  315  .. 

Approximately  247  feet  downstream  of  North  7th  Street  ... 

+  1185 

City  of  Lincoln. 

Approximately  62  feet  downstream  of  Alvo  Road  . 

+  1205 

Little  Salt  Creek  Tributary  320  .. 

Approximately  393  feet  upstream  of  the  Little  Salt  Creek 

+1211 

Unincorporated  Areas  of 

Tributary  20  confluence. 

Lancaster  County. 

Approximately  188  feet  downstream  of  Raymond  Road  .... 

+  1251 

Little  Salt  Creek  Tributary  35  .... 

Approximately  60  feet  upstream  of  Waverly  Road  . 

+1157 

City  of  Lincoln,  Unincor- 

porated  Areas  of  Lan- 

caster  County. 

Approximately  0.80  mile  upstream  of  the  Little  Salt  Creek 

+1194 

confluence. 

Little  Salt  Creek  Tributary  360  .. 

Approximately  261  feet  upstream  of  the  Little  Salt  Creek 

+  1256 

Unincorporated  Areas  of 

Tributary  60  confluence. 

Lancaster  County. 

Approximately  1,010  feet  downstream  of  West  Rock 

+1263 

Creek  Road. 

Little  Salt  Creek  Tributary  40  .... 

Approximately  1 ,536  feet  upstream  of  the  Little  Salt  Creek 

+1165 

Unincorporated  Areas  of 

confluence. 

Lancaster  County. 

Approximately  93  feet  downstream  of  Mill  Road  . 

+1198 

Little  Salt  Creek  Tributary  415  .. 

Approximately  600  feet  upstream  of  the  Little  Salt  Creek 

+  1206 

City  of  Lincoln. 

Tributary  15  confluence. 

Approximately  1,829  feet  upstream  of  North  1st  Street  . 

+  1228 

Little  Salt  Creek  Tributary  420  .. 

Approximately  55  feet  upstream  of  the  Little  Salt  Creek 

+  1218 

Unincorporated  Areas  of 

Tributary  20  confluence. 

Lancaster  County. 

Approximately  178  feet  downstream  of  Raymond  Road  .... 

-t1247 

Little  Salt  Creek  Tributary  45  .... 

Approximately  77  feet  downstream  of  Mill  Road  . 

+1169 

Unincorporated  Areas  of 

Lancaster  County,  Village 

of  Davey. 

Approximately  1,734  feet  upstream  of  Branched  Oak 

+  1172 

Road. 

Little  Salt  Creek  Tributary  50  .... 

Approximately  0.77  mile  downstream  of  Raymond  Road  .. 

+1172 

Unincorporated  Areas  of 

Lancaster  County. 

Approximately  0.52  mile  upstream  of  Branched  Oak  Road 

+  1269 

Little  Salt  Creek  Tributary  520  .. 

Approximately  194  feel  downstream  of  Raymond  Road  .... 

+1251 

Unincorporated  Areas  of 

Lancaster  County. 

Approximately  94  feet  downstream  of  Raymond  Road  . 

+1253 

Little  Salt  Creek  Tributary  55  .... 

Approximately  264  feet  upstream  of  North  1st  Street  . 

+1175 

Unincorporated  Areas  of 

Lancaster  County. 

Approximately  0.45  mile  upstream  of  North  1st  Street . 

+1187 

Little  Salt  Creek  Tributary  60  .... 

Approximately  0.98  mile  downstream  of  West  Branched 

+1180 

Unincorporated  Areas  of 

Oak  Road. 

Lancaster  County. 

Approximately  1,183  feet  downstream  of  West  Rock 

+1262 

Creek  Road. 

Little  Salt  Creek  Tributary  65  .... 

Approximately  0.82  mile  downstream  of  West  Raymond 

+  1180 

Uninccirporated  Areas  of 

Road. 

Lancaster  County. 

Approximately  0.94  mile  upstream  of  West  Raymond 

+  1246 

Road. 

Little  Salt  Creek  Tributary  70  .... 

Approximately  1  mile  downstream  of  Northwest  27th 

+1192 

Unincorporated  Areas  of 

Street. 

Lancaster  County. 

Approximately  1,754  feel  upstream  of  Northwest  27th 

+1256 

Street. 

Little  Salt  Creek  Tributary  75  .... 

At  the  Little  Salt  Creek  confluence  . 

+1203 

Unincorporated  Areas  of 

Lancaster  County. 

Approximately  0.95  mile  upstream  of  the  Little  Salt  Creek 

+1250 

confluence. 

Little  Salt  Creek  Tributary  80  .... 

At  the  Little  Salt  Creek  confluence  . 

+1210 

Unincorporated  Areas  of 

Lancaster  County. 

Approximately  1,283  feet  downstream  of  West  Rock 

+1273 

Creek  Road. 

Little  Salt  Creek  Tributary  85  .... 

Approximately  142  feet  upstream  of  the  Little  Salt  Creek 

+1216 

Unincorporated  Areas  of 

confluence. 

Lancaster  County. 

Approximately  1,884  feet  downstream  of  West  Davey 

+1246 

Road. 

*  National  Geodetic  Vertical  Datum. 
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*  Elevation  in  feet 
(NGVD) 


+  Elevation  in  feet 


Flooding  source(s) 


Location  of  referenced  elevation  ** 


(NAVD) 

#  Depth  in  feet 
above  ground 
A  Elevation  in 
meters  (MSL) 
Modified 


Communities  affected 


+  North  American  Vertical  Datum. 

#  Depth  in  feet  above  ground. 

A  Mean  Sea  Level,  rounded  to  the  nearest  0.1  meter. 

ADDRESSES 

City  of  Lincoln 

Maps  are  available  for  inspection  at  the  Building  and  Safety  Department,  555  South  10th  Street,  Lincoln,  NE  68508. 

Unincorporated  Areas  of  Lancaster  County 

Maps  are  available  for  inspection  at  the  Building  and  Safety  Department,  555  South  10th  Street,  Lincoln,  NE  68508. 

Village  of  Davey 

Maps  are  available  for  inspection  at  Davey  Hall,  3530  Elm  Street,  Davey,  NE  68336. 


Franklin  County,  North  Carolina,  and  Incorporated  Areas 
Docket  No.:  FEMA-B-1110 


Basin  10,  Stream  14  . 

At  the  Franklin/Wake  county  boundary  . 

+307 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  300  feet  downstream  of  Bethlehem  Church 

+387 

Road  (State  Route  1103). 

Bear  Swamp  Creek  . 

At  the  confluence  with  the  Tar  River  . 

+210 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  0.5  mile  upstream  of  Dyking  Road  (State 

+211 

Route  1235). 

Big  Branch  Creek  . 

At  the  confluence  with  Cedar  Creek  . 

+  191 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  0.3  mile  upstream  of  the  confluence  with 

+  191 

Cedar  Creek. 

Billys  Creek  . 

At  the  confluence  with  the  Tar  River  . 

+225 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  2.5  miles  upstream  of  Montgomery  Road  ... 

+272 

Brandy  Creek  Tributary  . 

Approximately  850  feet  downstream  of  Fleming  Road 

+333 

Town  of  Youngsville,  Unin- 

(State  Route  1132). 

corporated  Areas  of  Frank- 

lin  County. 

Approximately  1,000  feet  upstream  of  Fleming  Road 

+352 

(State  Route  1132). 

Buffalo  Creek  South  . 

At  the  confluence  with  the  Tar  River  . 

+212 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  0.4  mile  upstream  of  Perry’s  Chapel 

+285 

Church  Road  (State  Route  1003). 

Cedar  Creek  . 

At  the  confluence  with  the  Tar  River  . 

+  191 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  1.2  miles  upstream  of  Pocokomoke  Road 

+438 

(State  Route  1127). 

Cedar  Creek  Tributary  . 

Approximately  400  feet  upstream  of  the  confluence  with 

+374 

Unincorporated  Areas  of 

Cedar  Creek. 

Franklin  County. 

Approximately  0.3  mile  upstream  of  the  confluence  with 

+386 

Cedar  Creek. 

Cedar  Creek  Tributary  3  . 

Approximately  0.4  mile  downstream  of  Long  Mill  Road 

+381 

Unincorporated  Areas  of 

(State  Route  1 134). 

Franklin  County. 

Approximately  200  feet  upstream  of  Long  Mill  Road  (State 

+402 

Route  1134). 

Cedar  Creek  Tributary  3A  . 

Approximately  700  feet  upstream  of  the  confluence  with 

+355 

Unincorporated  Areas  of 

Cedar  Creek  Tributary  3. 

Franklin  County. 

Approximately  0.5  mile  upstream  of  the  confluence  with 

+397 

Cedar  Creek  Tributary  3. 

Crooked  Creek . 

At  the  confluence  with  the  Tar  River  . 

+  172 

Unincorporated  Areas  of 

Franklin  County. 

At  the  downstream  side  of  Cheves  Road  (State  Route 

+  172 

1731). 

Cypress  Creek  . 

At  the  confluence  with  the  Tar  River  . 

+  171 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  1.2  miles  upstream  of  the  confluence  with 

+  171 

the  Tar  River. 

Fox  Creek  . 

At  the  confluence  with  the  Tar  River  . 

+200 

Town  of  Louisburg,  Unincor- 

porated  Areas  of  Franklin 

County. 

Approximately  0.3  mile  upstream  of  State  Highway  56 . 

+202 

Federal  Register / Vol.  78,  No.  29/Tues(iay.  February  12,  2()13/Rule.s  and  Regulations 


9837 


Flooding  source(s) 

Location  of  referenced  elevation  ** 

*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD) 

#  Depth  in  feet 
above  ground 

A  Elevation  in 
meters  (MSL) 
Modified 

Communities  affected 

Franklinton  Branch . 

Approximately  0.3  mile  upstream  of  the  confluence  with 

-r265 

Town  of  Franklinton,  Unin- 

Cedar  Creek. 

corporated  Areas  of  Frank- 

lin  County. 

Approximately  1.3  miles  upstream  of  Lane  Store  Road 

+310 

(State  Route  1118). 

Horse  Creek . 

Approximately  230  feet  upstream  of  Nottingham  Court 

+387 

Unincorporated  Areas  of 

(State  Route  1177). 

Franklin  County. 

Approximately  0.5  mile  upstream  of  John  Mitchell  Road 

+430 

(State  Route  1140). 

Horse  Creek  Tributary  1  . 

Approximately  250  feet  upstream  of  Keighlely  Forest 

+344 

Unincorporated  Areas  of 

Drive. 

Franklin  County. 

Approximately  1.0  mile  upstream  of  Holden  Road  (State 

+401 

Route  1147). 

Horse  Creek  Tributary  2  . 

Approximately  200  feet  upstream  of  the  confluence  with 

+382 

Unincorporated  Areas  of 

Horse  Creek. 

Franklin  County. 

Approximately  0.9  mile  upstream  of  John  Mitchell  Road  ... 

+434 

Jumping  Run . 

At  the  confluence  with  the  Tar  River  . 

+  192 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  750  feet  downstream  of  East  River  Road 

+  194 

(State  Route  1600). 

Little  River  Tributary  1  . 

Approximately  1 ,350  feet  upstream  of  the  confluence  with 

+328 

Unincorporated  Areas  of 

the  Little  River. 

Franklin  County. 

Approximately  0.4  mile  upstream  of  the  confluence  with 

+335 

the  Little  River. 

Little  River  Tributary  2  . 

Approximately  800  feet  upstream  of  the  confluence  with 

+329 

Unincorporated  Areas  of 

the  Little  River. 

Franklin  County. 

Approximately  300  feet  upstream  of  Williamston  Ridge 

+361 

Drive. 

Little  River  Tributary  3  . 

Approximately  450  feet  downstream  of  Darius  Pearce 

+330 

Unincorporated  Areas  of 

Road  (State  Route  1101). 

Franklin  County. 

Approximately  0.3  mile  upstream  of  North  Carolina  High- 

+360 

way  98. 

Little  River  Tributary  3A  . 

At  the  confluence  with  the  Little  River  Tributary  3 . 

+338 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  0.4  mile  upstream  of  the  confluence  with 

+350 

Little  River  Tributary  3. 

Little  River  Tributary  3B  . 

At  the  confluence  with  Little  River  Tributary  3A  . 

+338 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  250  feet  upstream  of  North  Carolina  High- 

+358 

way  98. 

Little  River  Tributary  6  . 

Approximately  675  feet  downstream  of  Allens  Lane  . 

+355 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  365  feet  upstream  of  Allens  Lane . 

+364 

Little  River  Tributary  8  . 

Approximately  700  feet  upstream  of  the  confluence  with 

+372 

Unincorporated  Areas  of 

the  Little  River. 

Franklin  County. 

Approximately  600  feet  upstream  of  Oak  Grove  Church 

+386 

Road. 

Lynch  Creek . 

At  the  confluence  with  the  Tar  River  . 

+212 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  0.5  mile  upstream  of  Dyking  Road  (State 

+212 

Route  1235). 

Middle  Creek . 

At  the  confluence  with  the  Tar  River  . 

+241 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  1.2  miles  upstream  of  the  confluence  with 

+241 

the  Tar  River. 

Richland  Creek  . 

Approximately  850  feet  upstream  of  the  confluence  with 

+301 

Town  of  Youngsville,  Unin- 

Richland  Creek  Tributary  2. 

corporated  Areas  of  Frank- 

lin  County. 

Approximately  0.3  mile  upstream  of  Holden  Road  . 

+364 

Smith  Creek  (Basin  6,  Stream 

At  the  Franklin/Wade  county  boundary . 

+327 

Unincorporated  Areas  of 

1). 

Franklin  County. 

Approximately  0.6  mile  upstream  of  the  Franklin, A/Vake 

+353 

county  boundary. 

Sycamore  Creek  . 

At  the  confluence  with  the  Tar  River  . 

+  198 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  100  feet  downstream  of  North  Carolina 

+  199 

Highway  56. 

L 
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Flooding  source(s) 

Location  of  referenced  elevation** 

*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD) 

#  Depth  in  feet 
above  ground 

A  Elevation  in 
meters  (MSL) 
Modified 

Communities  affected 

Tar  River  . 

At  the  Franklin/Nash  county  boundary . 

+171 

Town  of  Bunn,  Town  of 

Louisburg,  Unincorporated 

Areas  of  Franklin  County. 

At  the  confluence  with  Middle  Creek  . 

+241 

Tar  River  Tributary  1  . 

At  the  confluence  with  the  Tar  River  . 

+195 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  0.9  mile  upstream  of  the  confluence  with 

+  196 

the  Tar  River. 

Taylors  Creek  . 

At  the  confluence  with  the  Tar  River  . 

+237 

Town  of  Franklinton,  Unin- 

corporated  Areas  of  Frank- 

lin  County. 

Approximately  250  feet  upstream  of  West  Green  Street  .... 

+311 

Tooles  Creek  . 

At  the  confluence  with  Lynch  Creek  . 

+212 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  0.6  mile  upstream  of  Dyking  Road  (State 

+212 

Route  1235). 

Wolfpen  Branch  . 

At  the  confluence  with  the  Tar  River  . 

+  195 

Unincorporated  Areas  of 

Franklin  County. 

Approximately  0.9  mile  upstream  of  the  confluence  with 

+  196 

the  Tar  River. 

*  National  Geodetic  Vertical  Datum. 

+  North  American  Vertical  Datum. 

#  Depth  in  feet  above  ground. 

ADDRESSES 

Town  of  Bunn 

Maps  are  available  for  inspection  at  the  Town  Hall,  601  Main  Street,  Bunn,  NC  27508. 

Town  of  Franklinton 

Maps  are  available  for  inspection  at  the  Town  Hall,  7  West  Mason  Street,  Franklinton,  NC  27525. 

Town  of  Louisburg 

Maps  are  available  for  inspection  at  the  Town  Hall,  110  West  Nash  Street,  Louisburg,  NC  27549. 

Town  of  Youngsville 

Maps  are  available  for  inspection  at  the  Town  Hall,  1 18  North  Cross  Street,  Youngsville,  NC  27596. 

Unincorporated  Areas  of  Franklin  County 

Maps  are  available  for  inspection  at  the  Franklin  County  Planning  and  Inspections  Office,  215  East  Nash  Street,  Louisburg,  NC  27549. 


Greene  County,  North  Carolina,  and  Incorporated  Areas 
Docket  No.:  FEMA-B-1212 


Appletree  Swamp  . 

Approximately  200  feet  downstream  of  Nahunta  Road  . 

+55 

Unincorporated  Areas  of 

Greene  County. 

Approximately  0.4  mile  upstream  of  Apple  Tree  Road . 

+75 

Bear  Creek . 

At  the  upstream  side  of  Parkstown  Road  . 

+83 

Unincorporated  Areas  of 

Greene  County. 

Approximately  0.9  mile  upstream  of  Oakdale  Road  . 

+107 

Button  Branch  . 

At  Fort  Run  Road  . 

+70 

Unincorporated  Areas  of 

Greene  County. 

Approximately  1 .3  miles  upstream  of  Fort  Run  Road  . 

+82 

Contentnea  Creek . 

Approximately  2.3  miles  downstream  of  the  Wheat 

+34 

Town  of  Hookerton,  Town  of 

Swamp  confluence. 

Snow  Hill,  Unincorporated 
Areas  of  Greene  County. 

Approximately  1,300  feet  upstream  of  State  Route  58  . 

+63 

Contentnea  Creek  Tributary  8  .. 

At  the  Contentnea  Creek  confluence . 

+41 

Town  of  Snow  Hill,  Unincor- 

porated  Areas  of  Greene 
County. 

Approximately  200  feet  upstream  of  Kingold  Boulevard  .... 

+64 

Contentnea  Creek  Tributary  9  .. 

At  the  Contentnea  Creek  confluence . 

+43 

Town  of  Snow  Hill,  Unincor- 

porated  Areas  of  Greene 
County. 

Approximately  1.5  miles  upstream  of  Beaman  Old  Creek 

+65 

Road. 

Cow  Branch  . 

At  the  Nahunta  Swamp  confluence  . 

+60 

Unincorporated  Areas  of 

Greene  County. 

Approximately  2.1  miles  upstream  of  Cow  Branch  Road  ... 

+  114 
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Flooding  source(s) 

Location  of  referenced  elevation** 

*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD) 

#  Depth  in  feet 
above  ground 

A  Elevation  in 
meters  (MSL) 
Modified 

Communities  affected 

Fort  Run  . 

At  the  Contentnea  Creek  confluence . 

+47 

Unincorporated  Areas  of 

Greene  County. 

Approximately  1 ,800  feet  upstream  of  Gurganus  Road  . 

+83 

Little  Contentnea  Creek  . 

Approximately  1 ,500  feet  downstream  of  State  Route  903 

+31 

Unincorporated  Areas  of 

Greene  County. 

At  the  Wilson  County  boundary  . 

+83 

Middle  Swamp  . 

At  the  Little  Contentnea  Creek  confluence  . 

+42 

Unincorporated  Areas  of 

Greene  County. 

Approximately  300  feet  upstream  of  U  S.  Route  258  . 

+62 

Nahunta  Swamp  . 

At  the  Contentnea  Creek  confluence . 

+51 

Unincorporated  Areas  of 

Greene  County. 

At  the  Button  Branch  confluence  . 

+66 

Poorhouse  Run  . 

At  the  Contentnea  Creek  confluence . 

+41 

Town  of  Snow  Hill,  Unincor- 

porated  Areas  of  Greene 

County. 

Approximately  0.7  mile  upstream  of  Kingold  Boulevard  . 

+71 

Rainbow  Creek  . 

At  the  Contentnea  Creek  confluence . 

+35 

Town  of  Hookerton,  Unincor- 

porated  Areas  of  Greene 

County. 

At  the  downstream  side  of  Lloyd  Harrison  Road  . 

+63 

Sandy  Run  . 

At  the  Middle  Swamp  confluence  . 

+45 

Unincorporated  Areas  of 

Greene  County. 

Approximately  0.7  mile  upstream  of  the  Middle  Swamp 

+45 

confluence. 

Toisnot  Swamp  . 

At  the  Contentnea  Creek  confluence . 

+59 

Unincorporated  Areas  of 

Greene  County. 

Approximately  200  feet  upstream  of  the  railroad . 

+63 

Tyson  March  . 

At  the  Contentnea  Creek  confluence . 

+43 

Unincorporated  Areas  of 

Greene  County. 

Approximately  1,300  feet  downstream  of  Gray  Turnage 

+69 

Road. 

Wheat  Swamp  . 

At  the  Contentnea  Creek  confluence . 

+34 

Unincorporated  Areas  of 

Greene  County. 

Approximately  1.1  miles  upstream  of  Hugo  Road  . 

+35 

*  National  Geodetic  Vertical  Datum. 

+  North  American  Vertical  Datum. 

#  Depth  in  feet  above  ground 

ADDRESSES 

Town  of  Hookerton 

Maps  are  available  for  inspection  at  the  Town  Hall,  227  East  Main  Street,  Hookerton,  NC  28538. 

Town  of  Snow  Hill 

Maps  are  available  for  inspection  at  the  Town  Hall,  201  North  Greene  Street,  Snow  Hill,  NC  28580. 

Unincorporated  Areas  of  Greene  County 

Maps  are  available  for  inspection  at  the  Greene  County  Inspections  Department,  104  Hines  Street,  Snow  Hill,  NC  28580. 


Lenoir  County,  North  Carolina,  and  incorporated  Areas 
Docket  No.;  FEMA-B-1212 


Adkin  Branch  . 

At  the  upstream  side  of  West  Gordon  Street  .  | 

+36 

City  of  Kinston,  Unincor- 

porated  Areas  of  Lenoir 
County. 

At  the  upstream  side  of  Crawford  Street  . 

+76 

Briery  Run  . 

Approximately  1,100  feet  upstream  of  the  Stonyton  Creek 

+35 

City  of  Kinston,  Unincor- 

confluence. 

porated  Areas  of  Lenoir 
County. 

Approximately  1 ,500  feet  upstream  of  Rouse  Road . 

+66 

Deep  Run  . 

At  the  Southwest  Creek  confluence . 

+74 

Unincorporated  Areas  of 

Lenoir  County. 

Approximately  450  feet  upstream  of  State  Route  11  . 

+88 

Eagle  Swamp . 

Approximately  1,300  feet  downstream  of  South  Highland 

+25 

Unincorporated  Areas  of 

Avenue. 

At  the  downstream  side  of  Sharon  Church  Road  . 

+52 

Lenoir  County. 

Falling  Creek . 

Approximately  0.4  mile  upstream  of  Pruitt  Road  . 

+42 

Unincorporated  Areas  of 

Lenoir  County. 
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Flooding  source(s) 

Location  of  referenced  elevation  ** 

*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD) 

#  Depth  in  feet 
above  ground 

A  Elevation  in 
meters  (MSL) 
Modified 

Communities  affected 

Falling  Creek  Tributary  . 

Approximately  700  feet  downstream  of  the  Jumping  Run 
confluence. 

At  the  Falling  Creek  confluence . 

-r67 

-r54 

Unincorporated  Areas  of 

Groundnut  Creek  . 

Approximately  300  feet  upstream  of  Springwood  Bridge  ... 
At  the  Mosley  Creek  (into  Falling  Creek)  confluence  . 

-1-79 

-r68 

Lenoir  County. 

Unincorporated  Areas  of 

Gum  Swamp  . 

Approximately  150  feet  upstream  of  Flarrison  Phelps 
Road. 

At  the  Falling  Creek  confluence . 

-r91 

-1-57 

Lenoir  County. 

Unincorporated  Areas  of 

Jericho  Run . 

Approximately  250  feet  upstream  of  Wheat  Swamp  Road 
Approximately  200  feet  downstream  of  State  Route  55 . 

-r91 

-r30 

Lenoir  County. 

City  of  Kinston,  Unincor- 

Jericho  Run  Tributary  . 

Approximately  250  feet  upstream  of  Cunningham  Road  .... 
At  the  Jericho  Run  confluence . 

-r53 

-r44 

porated  Areas  of  Lenoir 
County. 

City  of  Kinston,  Unincor- 

Jumping  Run  . 

Approximately  250  feet  upstream  of  the  railroad . 

Approximately  0.4  mile  upstream  of  the  Falling  Creek  con- 

-1-66 

+7^ 

porated  Areas  of  Lenoir 
County. 

Unincorporated  Areas  of 

Mosley  Creek  (into  Falling 

fluence. 

Approximately  200  feet  upstream  of  Jumping  Run  Church 
Road. 

At  the  Falling  Creek  confluence . 

-r107 

+62 

Lenoir  County. 

Town  of  La  Grange,  Unincor- 

Creek). 

Mosley  Creek  (into  Neuse 

Approximately  360  feet  upstream  of  State  Route  903  . 

Approximately  1 00  feet  upstream  of  William  Pearce  Road 

+90 

+25 

porated  Areas  of  Lenoir 
County. 

Unincorporated  Areas  of 

River). 

Neuse  River  Tributary . 

At  the  Tracey  Swamp  confluence  . 

Approximately  700  feet  upstream  of  U.S.  Route  70  . 

+39 

+42 

Lenoir  County. 

City  of  Kinston,  Unincor- 

Rivermont  Tributary  . 

At  the  upstream  side  of  the  railroad  . 

At  the  upstream  side  of  West  New  Bern  Road  . 

+52 

+38 

porated  Areas  of  Lenoir 
County. 

City  of  Kinston,  Unincor- 

Southwest  Creek  . 

Approximately  1,300  feet  upstream  of  Old  Asphalt  Road  .. 
Approximately  400  feet  upstream  of  U.S.  Route  70 . 

+38 

+36 

porated  Areas  of  Lenoir 
County. 

City  of  Kinston,  Unincor- 

Stonyton  Creek  . 

Approximately  1 .0  mile  upstream  of  Liddell  Road  . 

Approximately  1,900  feet  upstream  of  State  Route  11  . 

+  128 
+29 

porated  Areas  of  Lenoir 
County. 

City  of  Kinston,  Unincor- 

Strawberry  Branch  . 

At  the  downstream  side  of  John  Mewborne  Road  . 

At  the  Southwest  Creek  confluence . 

+63 

+37 

porated  Areas  of  Lenoir 
County. 

City  of  Kinston,  Unincor- 

Taylors  Branch . 

Approximately  1 70  feet  downstream  of  Whaley  Road  . 

At  the  Briery  Run  confluence  . 

+49 

+61 

porated  Areas  of  Lenoir 
County. 

City  of  Kinston,  Unincor- 

Tracey  Swamp  . 

Approximately  1 ,500  feet  upstream  of  Rouse  Road . 

At  the  Mosley  Creek  (into  Neuse  River)  confluence  . 

+74 

+39 

porated  Areas  of  Lenoir 
County. 

Unincorporated  Areas  of 

Tuckahoe  Swamp  . 

Approximately  1.0  mile  downstream  of  the  Jones  County 
boundary. 

Approximately  1,500  feel  downstream  of  West  Pleasant 

+41 

+87 

Lenoir  County. 

Unincorporated  Areas  of 

Hill  Road. 

Approximately  525  feet  upstream  of  Ash  Davis  Road . 

+97 

Lenoir  County. 

*  National  Geodetic  Vertical  Datum. 
+  North  American  Vertical  Datum. 

#  Depth  in  feet  above  ground. 
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Flooding  source(s) 


Location  of  referenced  elevation** 


*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD) 

#  Depth  in  feet 
above  ground 
A  Elevation  in 
meters  (MSL) 
Modified 


Communities  affected 


m 


ADDRESSES 

City  of  Kinston 

Maps  are  available  for  inspection  at  City  Hall,  207  East  King  Street,  Kinston,  NC  28501. 

Town  of  La  Grange 

Maps  are  available  for  inspection  at  the  Town  Hall,  203  South  Center  Street,  La  Grange,  NC  28551. 

Unincorporated  Areas  of  Lenoir  County 

Maps  are  available  for  inspection  at  the  Lenoir  County  Planning  Department,  101  North  Queen  Street,  Kinston,  NC  28502. 

Nash  County,  North  Carolina,  and  Incorporated  Areas 
Docket  No.:  FEMA-B-1153 


At  the  confluence  with  the  Tar  River  . 

+171 

Approximately  300  feet  upstream  of  Lake  Royale  Road 

+  171 

(Secondary  Road  1316). 

Approximately  500  feet  downstream  of  the  railroad  . 

+  199 

Approximately  0.5  mile  upstream  of  Debnam  Road  . 

+278 

Approximately  0.64  mile  downstream  of  U.S.  Highway  64 

+  162 

At  the  confluence  with  Cypress  Creek . 

+  171 

Nash  County. 


porated  Areas  of  Nash 
County. 


corporated  Areas  of  Nash 
County. 


*  National  Geodetic  Vertical  Datum. 

+  North  American  Vertical  Datum. 

#  Depth  in  feet  above  ground. 

ADDRESSES 

Town  of  Middlesex 

Maps  are  available  for  inspection  at  the  Town  Hall,  10232  South  Nash  Street,  Middlesex,  NC  27557. 

Town  of  Spring  Hope 

Maps  are  available  for  inspection  at  the  Town  Hall,  118  West  Railroad  Street,  Spring  Hope,  NC  27882. 

Unincorporated  Areas  of  Nash  County 

Maps  are  available  for  inspection  at  the  Nash  County  Planning  Department,  120  West  Washington  Street,  Suite  2110,  Nashville,  NC  27856. 

Pitt  County,  North  Carolina,  and  Incorporated  Areas 
Docket  No.:  FEMA-B-1212 


At  the  Little  Contentnea  Creek  confluence  . 

+61 

Approximately  0.6  mile  upstream  of  the  Little  Contentnea 

+62 

Creek  confluence. 

Approximately  1 .0  mile  upstream  of  the  Contentnea  Creek 

+25 

confluence. 

Approximately  0.7  mile  upstream  of  McCrae  Street  . 

+33 

Approximately  0.3  mile  downstream  of  South  Highland 

+25 

Avenue. 

Approximately  500  feet  upstream  of  Skeeter  Pond  Road  .. 

+31 

At  the  Black  Swamp  confluence  . 

+61 

Approximately  0.3  mile  upstream  of  the  Black  Swamp 

+62 

confluence. 

Approximately  0.3  mile  downstream  of  State  Route  903  ... 

+31 

Approximately  450  feet  downstream  of  Spring  Branch 

+83 

Church  Road  (State  Route  1308). 

At  the  Little  Contentnea  Creek  confluence  . 

+32 

Approximately  1 .2  miles  upstream  of  the  Little  Contentnea 

+32 

Creek  confluence. 

porated  Areas  of  Pitt 
County. 


porated  Areas  of  Pitt 
County. 


porated  Areas  of  Pitt 
County. 


porated  Areas  of  Pitt 
County. 
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Location  of  referenced  elevation** 

*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD) 

#  Depth  in  feet 
above  ground 

A  Elevation  in 
meters  (MSL) 
Modified 

At  the  Little  Contentnea  Creek  confluence  . 

+42 

Approximately  700  feet  upstream  of  U.S.  Route  258  . 

+62 

Approximately  900  feet  downstream  of  Askew  Road  . 

+53 

Approximately  1,500  feet  upstream  of  Fred  Drive . 

+78 

At  the  Pinelog  Branch  confluence . 

+65 

At  the  downstream  side  of  Mozingo  Road . 

+71 

Approximately  100  feet  upstream  of  the  Pinelog  Branch 
confluence. 

+69 

Approximately  0.5  mile  upstream  of  Stantonsburg  Road  ... 

+81 

At  the  Little  Contentnea  Creek  confluence  . 

+79 

Approximately  0.3  mile  upstream  of  the  Little  Contentnea 
Creek  confluence. 

+80 

porated  Areas  of  Pitt 
County. 


County. 

nincorpor 

County. 

inincorpoi 

County. 

Inincorpoi 

County. 


*  National  Geodetic  Vertical  Datum. 

+  North  American  Vertical  Datum. 

#  Depth  in  feet  above  ground. 

ADDRESSES 

Town  of  Farmville 

Maps  are  available  for  inspection  at  the  Town  Hail,  3672  North  Main  Street,  Farmville,  NC  27828. 

Town  of  Griffon 

Maps  are  available  for  inspection  at  the  Pitt  County  Planning  Department,  1717  West  5th  Street,  Greenville,  NC  27834. 

Unincorporated  Areas  of  Pitt  County 

Maps  are  available  for  inspection  at  the  Pitt  County  Planning  Department,  1717  West  5th  Street,  Greenville,  NC  27834. 

Wake  County,  North  Carolina,  and  Incorporated  Areas 
Docket  No.;  FEMA-B-1112 


Basin  10,  Stream  13  . 

At  the  confluence  with  Basin  10,  Stream  14  . 

+276 

Unincorporated  Areas  of 

Wake  County. 

Approximately  1,400  feet  upstream  of  the  confluence  with 

+276 

Basin  10,  Stream  14. 

Basin  10,  Stream  14  . 

Approximately  0.5  mile  upstream  of  the  confluence  with 

+268 

Unincorporated  Areas  of 

the  Little  River. 

Wake  County. 

At  the  Wake  County  boundary . 

+307 

Horse  Creek  Tributary  1  . 

At  the  downstream  side  of  Keighley  Forest  Drive  . 

+341 

Unincorporated  Areas  of 

Wake  County. 

Approximately  850  feet  upstream  of  Keighley  Forest  Drive 

+345 

Richland  Creek  . 

Approximately  850  feet  upstream  of  the  confluence  with 

+301 

Town  of  Wake  Forest. 

Richland  Creek  Tributary  2. 

Approximately  500  feet  downstream  of  the  confluence 

+315 

with  Hatties  Branch. 

Richland  Creek  Tributary  2 . 

Approximately  750  feet  upstream  of  the  confluence  with 

+301 

Town  of  Wake  Forest. 

Richland  Creek. 

Approximately  0.4  mile  upstream  of  the  confluence  with 

+317 

Richland  Creek. 

*  National  Geodetic  Vertical  Datum. 

+  North  American  Vertical  Datum. 

#  Depth  in  feet  above  ground. 

ADDRESSES 

Town  of  Wake  Forest 

Maps  are  available  for  inspection  at  the  Planning  Department,  301  South  Brooks  Street,  3rd  Floor,  Wake  Forest,  NC  27587. 

Unincorporated  Areas  of  Wake  County 

Maps  are  available  for  inspection  at  the  Wake  County  Environmental  Services  Department,  337  South  Salisbury  Street,  Raleigh,  NC  27602. 
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1 

Flooding  source(s) 

Location  of  referenced  elevation” 

*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD) 

#  Depth  in  feet 
above  ground 

A  Elevation  in 
meters  (MSL) 
Modified 

Communities  affected 

Wilson  County,  North  Carolina,  and  Incorporated  Areas 

Docket  No.:  FEMA-B-1200  and  B-1212 

Black  Creek  . 

At  the  Contentnea  Creek  confluence . 

+66 

Town  of  Black  Creek,  Unin- 

corporated  Areas  of  Wil- 

son  County. 

Approximately  50  feet  upstream  of  U.S.  Route  117  . 

+91 

Black  Creek  Tributary  . 

Approximately  1,500  feet  upstream  of  the  Black  Creek 

+92 

Town  of  Lucama,  Unincor- 

confluence. 

porated  Areas  of  Wilson 

County. 

Approximately  1 00  feet  upstream  of  the  T ributary  to  Black 

+  102 

Creek  Tributary  confluence. 

Bloomery  Swamp . 

Approximately  500  feet  upstream  of  the  Bloomery  Swamp 

+102 

City  of  Wilson,  Unincor- 

Tributary  2  confluence. 

porated  Areas  of  Wilson 

County. 

At  the  Millstone  Creek  and  Juniper  Creek  confluence  . 

+  155 

Bloomery  Swamp  Tributary  3  ... 

Approximately  50  feet  upstream  of  Alternate  U.S.  Route 

+  130 

City  of  Wilson,  Unincor- 

264. 

porated  Areas  of  Wilson 

County. 

Approximately  1,560  feet  upstream  of  Backhouse  Road 

+  150 

(State  Route  1382). 

Contentnea  Creek . 

Approximately  1,800  feet  downstream  of  North  Carolina 

+59 

Town  of  Stantonsburg,  Unin- 

Highway  58. 

corporated  Areas  of  Wil- 

son  County. 

Approximately  0.8  mile  downstream  of  the  Little  Swamp 

+  109 

confluence. 

Contentnea  Creek  Tributary  . 

At  the  Contentnea  Creek  confluence . 

+77 

Town  of  Black  Creek,  Unin- 

corporated  Areas  of  Wil- 

son  County. 

Approximately  1,920  feet  upstream  of  Yank  Road  (State 

+  106 

Route  1615). 

Goss  Swamp  . 

At  the  Toisnot  Swamp  confluence  . 

+63 

Town  of  Stantonsburg,  Unin- 

corporated  Areas  of  Wil- 

son  County. 

Approximately  0.8  mile  upstream  of  the  Toisnot  Swamp 

+64 

confluence. 

Hog  Island  Tributary  . 

At  the  Toisnot  Swamp  confluence  . 

+98 

City  of  Wilson,  Unincor- 

porated  Areas  of  Wilson 

County. 

Approximately  50  feet  downstream  of  Firestone  Parkway 

+  109 

(State  Route  1328). 

Hominy  Swamp  Tributary  1  . 

Approximately  0.5  mile  upstream  of  the  Hominy  Swamp 

+85 

City  of  Wilson,  Unincor- 

confluence. 

porated  Areas  of  Wilson 

County. 

Approximately  75  feet  upstream  of  Tuskeegee  Street  . 

+  131 

Little  Contentnea  Creek . 

Approximately  450  feet  downstream  of  Eagles  Cross 

+83 

Unincorporated  Areas  of  Wil- 

Road. 

son  County. 

Approximately  1.1  miles  upstream  of  Eagles  Cross  Road 

+90 

Little  Swamp  . 

Approximately  1.6  miles  upstream  of  the  Contentnea 

+  116 

Unincorporated  Areas  of  Wil- 

Creek  confluence. 

son  County. 

Approximately  140  feet  upstream  of  Radio  Tower  Road 

+  163 

(State  Route  1152). 

Marsh  Swamp  . 

Approximately  0.6  mile  upstream  of  the  Contentnea  Creek 

+  125 

Unincorporated  Areas  of  Wil- 

confluence. 

son  County. 

Approximately  1,600  feet  upstream  of  the  dam . 

+230 

Marsh  Swamp  Tributary  . 

At  the  Marsh  Swamp  confluence  . 

+  141 

Unincorporated  Areas  of  Wil- 

son  County. 

Approximately  1,830  feet  upstream  of  High  Road  (State 

+  196 

Route  1 148). 

Mill  Branch  (into  Contentnea 

Approximately  1,900  feet  upstream  of  the  Contentnea 

+  108 

Unincorporated  Areas  of  Wil- 

Creek). 

Creek  confluence. 

son  County. 

Approximately  410  feet  upstream  of  1-95 . 

+  140 

Millstone  Creek  . 

At  the  Bloomery  Swamp  and  Juniper  Swamp  confluence 

+  155 

Unincorporated  Areas  of  Wil- 

son  County. 

Approximately  530  feet  upstream  of  Countryside  Road 

+  160 

(State  Route  1302). 
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Flooding  source(s) 

Location  of  referenced  elevation  “ 

*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD) 

#  Depth  in  feet 
above  ground 

A  Elevation  in 
meters  (MSL) 
Modified 

Communities  affected 

Shepard  Branch  . 

Approximately  0.7  mile  upstream  of  the  Contentnea  Creek 

+106 

City  of  Wilson,  Unincor- 

confluence. 

porated  Areas  of  Wilson 

County. 

Approximately  0.8  mile  upstream  of  Old  Raleigh  Road 

+  134 

(State  Route  1136). 

Toisnot  Swamp  . 

Approximately  1,400  feet  upstream  of  the  Contentnea 

+59 

City  of  Wilson,  Town  of 

Creek  confluence. 

Stantonsburg,  Unincor- 

porated  Areas  of  Wilson 

County. 

Approximately  0.8  mile  upstream  of  Lake  Wilson  Road . 

+  121 

Toisnot  Swamp  Tributary  . 

At  the  Toisnot  Swamp  confluence  . 

+  107 

City  of  Wilson,  Unincor- 

porated  Areas  of  Wilson 

County. 

Approximately  1.2  miles  upstream  of  the  Tributary  2  to 

+  145 

Toisnot  Swamp  Tributary  confluence. 

Tributary  1  to  Toisnot  Swamp 

At  the  Toisnot  Swamp  Tributary  confluence  . 

+  131 

City  of  Wilson,  Unincor- 

Tributary. 

porated  Areas  of  Wilson 

County. 

Approximately  1,150  feet  upstream  of  Grandy  Drive  . 

+  152 

Tributary  2  to  Toisnot  Swamp 

At  the  Toisnot  Swamp  Tributary  confluence . 

+  132 

City  of  Wilson,  Unincor- 

Tributary. 

porated  Areas  of  Wilson 

County. 

Approximately  0.6  mile  upstream  of  the  Toisnot  Swamp 

+  144 

Tributary  confluence. 

Tributary  to  Black  Creek  Tribu- 

At  the  Black  Creek  Tributary  confluence  . 

+  102 

Town  of  Lucama,  Unincor- 

tary. 

porated  Areas  of  Wilson 

County. 

Approximately  330  feet  upstream  of  Little  Rock  Church 

+  118 

Road  (State  Route  1649). 

Whiteoak  Swamp  . 

At  the  Buck  Branch  confluence . 

+80 

Unincorporated  Areas  of  Wil- 

son  County. 

Approximately  800  feet  upstream  of  the  Mill  Branch  (into 

+84 

Whiteoak  Swamp)  confluence. 

Whiteoak  Swamp  Tributary  . 

At  the  Whiteoak  Swamp  confluence  . 

+82 

Unincorporated  Areas  of  Wil- 

son  County. 

Approximately  160  feet  upstream  of  Etheridge  Road 

+88 

(State  Route  1522). 

Wiggins  Mill  Tributary  . 

Approximately  0.4  mile  upstream  of  Forest  Hills  Road  . 

+99 

City  of  Wilson,  Unincor- 

porated  Areas  of  Wilson 

County. 

Approximately  1.7  miles  upstream  of  Forest  Hills  Road  .... 

+  120 

‘National  Geodetic  Vertical  Datum. 

+  North  American  Vertical  Datum, 

#  Depth  in  feet  above  ground. 

ADDRESSES 

City  of  Wilson 

Maps  are  available  for  inspection  at  City  Hall,  112  Goldsboro  Street,  Wilson,  NC  27893. 

Town  of  Black  Creek 

Maps  are  available  for  inspection  at  the  Town  Hall,  1 12  West  Center  Street,  Black  Creek,  NC  27813. 

Town  of  Lucama 

Maps  are  available  for  inspection  at  the  Town  Hall,  111  South  Main  Street,  Lucama,  NC  27851. 

Town  of  Stantonsburg 

Maps  are  available  for  inspection  at  the  Town  Hall,  108  Commercial  Avenue,  Stantonsburg,  NC  27883. 

Unincorporated  Areas  of  Wilson  County 

Maps  are  available  for  inspection  at  the  Wilson  County  Manager’s  Office,  2201  Miller  Road  South,  Wilson,  NC  27893. 
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((Catalog  1)1  I’odoral  Domostit;  Assislanco  No. 
‘17.022.  "Mood  Insiiraiico.") 

)aiiii;s  A.  Walkii, 

Act  in"  n(‘inilv  Associair  Adininisirnlor  for 
Mili"(ilion.  Dopurtmont  of  Homolond 
Socnrity.  Fodornl  Hinor"(‘nry  MonoyoinonI 
Ayinicv. 

ll'K  Doc.  20i:!-li:tn77  Kilcd  2-1 1-1  :i:  K:4,5  ami 
BILLING  CODE  9110-12-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  209 

[Docket  No.  FRA-2004-17530,  Notice  No. 

3] 

RIN  2130-ZA11 

Minimum  and  Ordinary  Maximum  and 
Aggravated  Maximum  Civil  Monetary 
Penalties  for  a  Violation  of  the 
Hazardous  Materials  Transportation 
Laws  or  Regulations,  Orders,  Special 
Permits,  or  Approvals  Under  Those 
Laws 

AGENCY:  Inuleral  Railroad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 

ACTION:  I'inal  rule. 

SUMMARY:  FR.'\  is  revising  its  regulations 
to  reflect  amendments  to  certain 
statutory  civil  monetary  penalty 
provisions  effected  hv  the  Moving 
Ahead  for  Progress  in  tlie  21st  (ientnrv 
Act  (MAP-21),  wliic.li  was  enacted  on 
[illy  (),  2012.  The.se  statutory 
amendments  hecame  effective  on 
October  1.  2012.  Pursuant  to  tlie  Act. 

FRA  is  eliminating  tlie  minimum 
lienalty  for  other  tlian  a  training 
violation  and  adjiusting  both  the 
ordinary  maximum  penalty  and  the 
aggravated  maximum  penalty  that 
apiilies  when  assessing  a  civil  monetary 
penalty  for  a  violation  of  the  Federal 
hazardous  materials  transjiortation  laws 
or  a  regulation,  special  permit,  or 
approval  issued  under  tho.se  laws.  FRA 
is  also  revising  references  to  these 
mininunns  and  maxinunus  in  its  civil 
penalty  a.ssessment  guidelines  to 
conform  to  these  statutorv  changes. 
DATES:  Hffaciivn  Dato:  This  rule  is 
effective  Fehruary  12.  2013. 

Applicdhility  Date:  Th\s  final  rule 
a|)plies  to  all  violations  of  the  Federal 
hazardous  materials  transportation  laws 
or  a  regulation,  order.  s|)ecial  permit,  or 
aj)j)roval  issued  under  those  laws  that 
occur  on  or  after  October  1, 2012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  St.  Peter,  Trial  Attorney,  U.S. 
Department  of  Transportation.  Federal 
Railroad  Administration,  Office  of  (diief 


Counsel.  KCC— 12,  Mail  Stop  10.  1200 
New  Jersey  Ave.  .SE.,  Washington.  DC 
20.‘5‘)0  (telei)hone  202^03-0047), 
josoph.st.potoKOdot.oov. 

SUPPLEMENTARY  INFORMATION: 

Amendinents  to  the  Statutory  (avil 
Penalty  Provisions 

Title  111  of  Division  C,  of  MAP-21 
(Pul).  L.  112-141) — the  Hazardous 
Materials  Transportation  Safety 
hn])rovement  Act  of  201 2-revises  the 
maximum  and  minimum  civil  penalties 
for  violation  of  Federal  hazarilous 
materials  transportation  laws  at  4t) 

U.S.C.  ch.  .'ll  (Federal  hazmat  laws)  or 
a  regulation,  order,  special  permit,  or 
ap])roval  issued  under  the  Federal 
hazmat  laws  (including  the  regulations 
at  49  CFR  subtitle  H,  chaj)ter  1, 
subchapters  A  (Hazardous  Materials  and 
Oil  Transportation)  and  C  (Hazardous 
Materials  Regulations)).  See  Sec.  33010 
of  M.'\P-21.  amending  49  U.S.f].  .'1123. 
FRA  is  revising  all  references  to  the 
maximum  and  minimum  civil  penalties 
in  its  regulations  and  guidelines  in 
order  to  reflect  the  following  statutory 
changes: 

— The  maxinunn  civil  j)enaltv  was 
increased  from  S.'iO.OOO  to  S7.'),000  for 
a  knowing  violation  and  from 
SIOO.OOO  to  SI  7.'), 000  if  the  violation 
results  in  death,  serious  illne.ss  or 
severe  injury  to  any  i)erson,  or 
substantial  de.struction  of  |)roperty. 

— 'rhe  minimum  civil  penalty  of  S250 
was  eliminated,  except  that  a 
minimum  civil  penalty  of  $430  still 
ap])lies  to  a  violation  related  to 
training. 

Revisions  to  Cavil  Penally  Asse.ssinent 
(liiidelines 

FRA’s  hazardous  material 
trans])ortation  enforcement  civil  penalty 
guidelines  are  published  in  a|)pendix  B 
to  49  C;FR  ])art  209,  to  ])rovide  the 
regulated  community  and  the  general 
public  with  information  concerning  the 
manner  in  which  FRA  generally  begins 
its  hazmat  penalty  assessment  process 
and  the  types  of  information  that 
respondents  in  enforcement  ca.ses 
should  |)rovide  to  justify  reductitin  of 
pro])osed  penalties.  These  guidelines 
were  first  inihlished  in  the  Federal 
Register  on  July  2.3,  l‘)‘)0  in  response  to 
a  recpie.st  contained  in  Senate  Report 
103-150  that  accompanied  the 
Dei)artment  of  Transportation  and 
Related  Agencies  Ap])ropriations  Act  of 
1994.  ()1  FR  38044.  These  guidelines  are 
periodic:ally  u])dated,  and  FRA  most 
recently  published  revisions  to  them  on 
July  27.  2010,  j)ursuant  to  the  Federal 
(3vil  Penalties  Inflation  Adjustment  Act 


of  l‘)90,  as  amended  (28  U.S.C,.  2401, 
note).  73  FR  43840. 

In  this  final  rule,  FRA  is  revising  all 
references  to  the  maxinunn  and 
minimum  civil  ])enalties  ])uhlished  in 
appendix  B  to  49  (^FR  ])art  209  in  order 
to  reflect  the  statutorv  changes  of  MAP- 
21. 

Statutory  Authority 

This  final  rule  is  published  under  the 
authority  of  49  U.S.C.  3123.  which 
provides  civil  ])enaltie.s  for  violations  of 
the  Federal  hazmat  laws  or  a  regulation, 
order,  s])ecial  i)ermit,  or  a])proval  i.ssued 
under  those  laws.  The  hazardous 
material  trans])ortatiou  regulations  are 
issued  by  the  Pipeline  and  Hazardous 
Materials  Safety  Administration.  49  (TR 
1.97(h).  Res])onsil)ility  for  the 
enforcement  of  the  Federal  hazmat  laws 
and  regulations  ])rimarily  in  instances 
where  violations  involve  railroads  and 
those  entities  that  shi])  by  rail  has  been 
delegated  to  FRA.  49  CFR  1.89(j).  This 
rule  revises  references  in  FRA's 
regulations  to  reflect  revisions  to  the 
civil  penalty  provisions  in  the 
Hazardous  Materials  Transportation 
Safety  lm])rovement  Act  of  2012.  The 
amendments  to  the  statutorv  provisions 
hecame  effective  on  October  1, 2012, 
and  I’RA  is  im])lementing  these 
amendments  within  respect  to 
violations  that  occur  on  or  after  that 
date. 

Public  Participation 

FRA  is  ])roceeding  to  a  final  rule 
without  ])roviding  a  notice  of  pro])osed 
rulemaking  or  an  o])i)i)rtunity  for  public 
comment.  Public  comment  is 
unnecessary  because,  in  making  these 
revisions.  FRA  is  not  exercising 
discretion  in  a  way  that  could  be 
informed  by  j)ublic  comment.  As  such, 
notice  and  t:omment  ])rocedures  are 
‘‘impracticable,  unnecessary,  or  contrary 
to  the  ])uhlic  interest”  within  the 
meaning  of  the  Administrative 
Procedure  Act.  3  U.S.C.  333(h)(3)(B). 
FRA  is  issuing  these  revisions  as  a  final 
rule  apj)licahle  to  all  hazardous  material 
civil  penalty  cases  under  its  authority  to 
cite  for  violations  that  oc:cur  on  or  after 
October  1. 2012. 

Regulatory  Impact 

A.  Exocuiivo  Ordors  128(i(i  and  13563 
and  DOT  Haonicdorv  Policias  and 
Provadnras 

This  final  rule  has  been  evaluated  in 
accordanc;e  with  existing  i)olicies  and 
l)rocedures  and  determined  to  he  non¬ 
significant  under  Executive  Orders 
128(){)  and  13303.  Acc;ordingly.  this 
final  rule  was  not  reviewed  hv  the 
Office  of  Management  and  Budget 
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(OMB).  Further,  this  rule  is  not  a 
significant  regulatory  action  under  the 
Kegidatory  Policies  and  Procedures  of 
the  DO'r  hecanse  it  is  limited  to  a 
ministerial  act  on  which  the  agency  has 
no  discretion.  44  FR  11034.  The 
economic  impact  of  the  final  rule  is 
minimal  to  the  extent  thiit  prei)aration 
of  a  regnlatorv  evaluation  is  not 
warrantcul. 


B.  B(^‘’iiI(itorv  Fh^xihilUv  Act  and 
Fxacidivii  Ordar  13272 


FRA  certifies  that  this  final  rule  will 
not  hav(!  a  significant  economic  im])act 
on  a  substantial  number  of  small 
entities.  This  rule  ap])lie.s  to  shippers 
and  carriers  of  hazardous  material  and 
persons  who  mannfactnre.  mark,  certify, 
or  sell  packagings,  containers,  and 
|)ackaging  comjxments  as  (jualified  for 
use  in  transporting  hazardous  materials 
in  commerce,  some  of  whom  are  small 
entities.  However,  there  is  no  economic 
im])act  on  anv  person  who  com])lies 
with  the  Federal  hazmat  laws  and  the 
regulations,  orders,  special  permits,  and 
approvals  issued  imcler  that  law. 

C.  Ff^dendisni  Iinpliralions 

This  final  rule  has  been  analyzed  in 
accordance  with  the  ])rinci])les  and 
criteria  contained  in  Fxec.ntive  Order 
13132  (“F'ederalism”),  and  tin; 
Pr(!sident’s  May  20,  2000  memorandum 
on  “Preemption”  (74  FR  24093,  May  22, 
2009).  As  amemhul  in  200.'i,  49  II.S.O. 
.'j12.'5(h)  provided  that  the  ])reemi)tion 
provisions  in  Federal  hazmat  laws  do 
"not  ap])ly  to  any  *  *  *  penalty  *  *  * 
utilized  by  a  State,  political  subdivision 
of  a  State,  or  Indian  tribe  to  enforce  a 
retpnrement  applicable  to  the 
transportation  of  hazardous  material.” 
Accordingly,  this  final  rule  does  not 
have  any  preemjjtive  effect  on  State, 
local,  or  Indian  tribe  enforcement 
])roc;ednres  and  j)enalties,  and 
prejjaration  of  a  federalism  ass(;ssment 
is  not  warranted. 


D.  Compliance  Wilh  the  Unfunded 
Mandates  Reform  Act  of  1995 

Pursuant  to  Section  201  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4.  2  U.S.C.  1531),  each 
Federal  agency  “shall,  unless  otherwi.se 
jn'ohibited  by  law,  assess  the  effects  of 
Federal  regnlatorv  actions  on  State, 
local,  and  tribal  governments,  and  the 
private  sector  (other  than  to  the  extent 
that  such  regulations  incor])orate 
reciuirements  specifically  set  forth  in 
law).”  Section  202  of  the  Act  (2  U.S.U. 
1532)  further  retjuires  that  “before 
promulgating  any  general  notice  of 
propo.sed  rulemaking  that  is  likely  to 
result  in  the  j)romulgation  of  any  rule 
that  includes  any  Federal  mandate  that 


may  resnlt  in  expenditure!  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  e)r  by  till!  private  sector,  of 
|Sl 40,800,000  or  more  (as  adjusted  for 
inflation))  in  any  one  year,  and  before 
l)romulgating  any  final  rule  for  which  a 
general  notice  of  propo.sed  rulemaking 
was  published,  the  agency  shall  |)re])are 
a  written  statement”  d(!tailing  the  effec:t 
on  State,  local,  and  tribal  govermmints 
and  the  ])rivate  sector.  'Phis  final  rule 
will  not  result  in  the  exj)enditure,  in  the 
aggregate,  of  $140,800,000  or  more  in 
any  one  year  by  State,  local,  or  Indian 
Tribal  governments,  or  the  private 
sector,  and  thus  pre])aration  of  such  a 
statement  is  not  required. 

E.  Environmental  Assessment 

There  are  no  significant 
environmental  impacts  a.ssociated  with 
this  final  rule. 

F.  Energy  Impact 

Executive  Order  13211  recjuires 
Ftideral  agencies  to  i)n!pare  a  Statement 
of  Energy  Effects  for  any  “significant 
eiKirgy  ai;tion.”  00  FR  28355  (Mav  22, 
2001).  According  to  definitions  set  forth 
under  the  Executive  Order,  there  will  be 
no  significant  energy  action  as  a  result 
of  the  issuance  of  this  final  rule. 

Cl.  International  Trade  Impact 
Assessment 

The  Trade  Agreement  Act  of  1979 
l)rohihits  Federal  agencies  from 
engaging  in  any  .standards  or  related 
activities  that  create  iumec:essarv 
obstacles  to  the  foreign  commerce  of  tlu! 
United  States.  Legitimate  domcxstic 
objectives,  suc:h  as  safetv,  are  not 
considered  unnece.ssarv  obstacles.  The 
statute  also  reepures  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  This  rulemaking  is 
ljurely  domestic  in  nature  and  is  not 
ex})ected  to  affect  trade  opportunities 
for  U.S.  firms  doing  business  overseas  or 
for  foreign  firms  doing  business  in  the 
United  States. 

H.  Paperwork  Redaction  Act 

'Fhere  are  no  new  information 
collection  reejuirements  in  this  final 
rule. 

I.  Privacy  Act 

Anyone  is  able  to  search  the 
electronic  form  of  any  c:omments  or 
other  written  communications  niceivcid 
into  any  of  l^’RA’s  dockets,  by  the  name 
of  the  individual  submittiug  the 
comment  or  other  written 
communication  (or  signing  the  comment 
or  other  written  communication,  if 
submitted  on  behalf  of  an  association, 
husine.ss,  labor  union,  etc.).  vSee  http:// 


www.regidations.gov/UlprivacyNotice 
for  the  j)rivacy  notice  of  regulations.gov, 
or  you  may  review  DOT’s  complete 
Privacy  Act  Statement  in  the  Federal 
Register  published  on  April  11, 2()()() 

(85  FR  19477). 

List  of  Subjects  in  49  UFR  Part  209 

Administrative  practieexs  and 
])roc:edure.s.  Hazardous  materials 
transportation.  Penalties.  Railroad 
.safety,  Re})orting  and  recordkeeping 
reejuirements. 

The  Final  Rule 

In  consideration  of  the  foregoing, 
chapter  11.  subtitle  B  of  title  49  of  the 
Uode  of  Federal  Regulations  is  amended 
as  follows: 

PART  209— [AMENDED] 

■  1 .  rhe  authority  citation  for  part  209 
is  revi.sed  to  read  as  follows: 

Authority:  49  U.S.C.  5123.  3124.  20103. 
20107.  20111.  20112.  20114;  28  U.S.C.  2401. 
nolo;  and  49  C3'T  1.89. 

■  2.  Revise  209.103  to  read  as  follows: 

§209.103  Minimum  and  maximum 
penalties. 

(a)  A  ijerson  who  knowinglv  violates 
a  reciuirement  of  the  Federal  hazardous 
materials  transportation  laws,  an  ord(!r 
issued  thereunder,  suhehapter  A  or  (',  of 
chapter  I.  subtitle  B.  of  this  title,  or  a 
special  ])ermit  or  approval  issued  under 
subchapter  A  or  (i  of  chapter  1,  subtitle 
B,  of  this  title  is  liable  for  a  civil  |)enalty 
of  not  more  than  $75,000  for  (xich 
violation,  except  that — 

(1)  The  maximum  civil  penalty  for  a 
violation  is  $175,000  if  the  violation 
results  ill  death,  serious  illness,  or 
severe  injury  to  any  person,  or 
substantial  de.struction  of  property  and 

(2)  A  minimum  .$450  civil  penalty 
applies  to  a  violation  related  to  training. 

(b)  When  the  violation  is  a  continuing 
one,  each  day  of  the  violation 
constitutes  a  separate  offen.se.  49  U.S.fk 
5123. 

(c)  'file  maximnm  and  minimum  civil 
penalties  described  in  paragraph  (a)  of 
this  section  apply  to  violations 
occurring  on  or  after  October  1 , 2012. 

■  3.  In  §  209.105,  revi.se  the  last 
.sentence  of  (c)  to  read  as  follows: 

§  209.1 05  Notice  of  probable  violation. 

***** 

((.)  *  *  *  ]|^  amended  notice,  FRA 
may  change  the  civil  penalty  amount 
jiroposed  to  be  as.sessed  up  to  and 
including  the  maximum  penalty  amount 
of  .$75,000  for  each  violation,  except 
that  if  the  violation  nxsults  in  death, 
.serious  illness  or  severe  injurv  to  anv 
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IMirson.  or  substantial  destruetion  of 
proj)erty.  FRA  may  cliango  the  penalty 
amount  proposed  to  be  asses.sed  up  to 
and  including  the  maximum  penalty 
amount  of  .SI  y.*!. ()()(). 

■  4.  Amend  a])j)endix  H  to  part  2()t)  as 
follows: 

■  a.  Revise  the  second  sentence  of  tlie 
first  |)aragraph  of  the  introductory  text; 

■  1).  Revise  the  last  sentence  of  the 
second  paragraph  of  the  introductorv 
text; 

■  c.  Revise  the  fifth  sentence  of  the  third 
j)aragraph  t)f  the  introductorv  text; 

■  (1.  Revise  the  table  entrv  for 

“1 73.24(l))(1 )  and  1 7.3.24(1))(2)  and 
173.24(0(1)  and  1 73.24(0(1  )(ii)'': 

■  e.  Revise  the  table  entrv  for 
“173.24(c)”:  and 


■  f.  Revise  footnote  2  to  the  table. 

Th(!  revisions  read  as  follows; 

Appendix  B  to  Part  209 — Federal 
Railroad  Administration  (iuidelines  for 
Initial  Hazardous  Materials 
Assessments 

*  *  *  'I'lu;  ^iii(|(4iiu!  pcaiiilty  anieiinls 
r(!ll(!(:l  llio  l)(;sl  jiidgnuail  ol  IIk;  1''KA  Olfici! 
of. Safely  Assurance  and  Fninpliaiua;  (KR.S) 
and  of  tli(!  .Salety  Law  Division  of  llu;  Office 
of  (liief  Counsel  (K('.C)  on  llu;  |•(!laliv(! 
s(;verily  of  llie  various  violations  ronlinelv 
(Miconnlciriid  by  fKA  inspcictors  on  a  scale  of 
ainonnis  np  to  the  inaxiinnin  .S7.^. 1)1)11 
])(!nally.  (r\c(!])l  the  inaxiinnin  civil  |)enalty  is 
S175.t)()l)  if  llie  violation  results  in  death, 
serious  illness  or  severe  injury  to  anv  jierson. 
or  substantial  destruction  of  jn'oiierly.  and  a 
ininiimnn  .S4ii()  jienally  a|)|)lies  to  a  violation 
related  to  training.  *  *  * 


*  *  *  When  a  r  iolation  of  the  l•’ederal 
lia/ardons  material  Iransjiortalion  law.  an 
order  issued  I  hereunder,  the  Hazardous 
Materials  Regnlalions  or  a  special  permit, 
a])proval.  or  order  issued  under  those 
regnlalions  results  in  death,  serious  illness  or 
severe  injury  to  any  person,  or  substantial 
destruction  of  properiv.a  maximum  penallv 
of  at  least  .S7.a.()l)0  and  np  to  and  incinding 
.SI 7.a.l)l)t)  shall  always  he  assessed  initially. 

*  *  *  In  fact.  I-'RA  reserves  the  expre.ss 
authority  to  amend  the  NOl’V  to  seek  a 
ireiialty  of  nj)  to  S7.i.()()()  for  each  violation, 
and  np  to  .St  7.a. 1)1)0  for  anv  violation 
resniling  in  death,  serious  illness  or  severe 
injnrx'  to  any  person,  or  substantial 
destruction  of  |)roperly.  at  any  lime  prior  to 
issuance  of  an  order.  *  *  * 

(avil  Penally  Assessment  Cuidelines 
***** 


49  CFR  Section 


Description 


Guideline 

amount  2 


173.24(b)(1)  and  173.24(b)(2)  and  Securing  closures;  These  subsections  are  the  general  “no  leak”  standard  for  all  packagings.  Sec. 
173.24(f)(1)  and  173.24(f)(1)(ii).  173.24(b)  deals  primarily  with  packaging  as  a  whole,  while  §  173.24(f)  focuses  on  closures. 

Use  §  173.31(d)  for  tank  cars,  when  possible.  Cite  the  sections  accordingly,  using  both  the 
leak/non-leak  criteria  and  the  package  size  considerations  to  reach  the  appropriate  penalty. 
Any  actual  leak  will  aggravate  the  guideline  by,  typically,  50%:  a  leak  with  contact  with  a 
human  being  will  aggravate  by  at  least  100°6,  up  to  the  maximum  of  $75,000,  and  up  to 
$175,000  if  the  violation  results  in  death,  serious  illness  or  injury  or  substantial  destruction  of 
property.  For  intermodal  (IM)  portable  tanks  and  other  tanks  of  that  size  range,  use  the  tank 


car  penalty  amounts,  as  stated  in  §  173.31. 

— Small  bottle  or  box  .  1,000 

— 55-gallon  drum  .  2,500 

—Larger  container,  e.g.,  IBC;  not  portable  tank  or  tank  car .  5,000 

— IM  portable  tank,  cite  §173.24(1)  and  use  the  penalty  amounts  for  tank  cars:  Residue,  generally, 
§  173.29(a)  and,  loaded,  §  173.31(d). 

— Residue  adhering  to  outside  of  package  (i.e.,  portable  tanks,  tank  cars,  etc.) .  5,000 


173.24(c)  .  Use  of  package  not  meeting  specifications,  including  required  stencils  and  markings.  The  most  spe¬ 

cific  section  for  the  package  involved  should  be  cited  (see  below).  The  penalty  guideline  should 
be  adjusted  for  the  size  of  the  container.  Any  actual  leak  will  aggravate  the  guideline  by,  typi- 
caliy,  50° o:  a  leak  with  contact  with  a  human  being  will  aggravate  by  at  least  100°o,  up  to  the 
maximum  of  $75,000.  and  up  to  $175,000  if  the  violation  results  in  death,  serious  illness  or  in¬ 


jury  or  substantial  destruction  of  property. 

—Small  bottle  or  box .  1 ,000 

— 55-gallon  drum .  2,500 

— Larger  container,  e.g.,  IBC;  not  portable  tank  or  tank  car,  but  this  section  is  appli-  5,000 

cable  to  a  hopper  car.. 


For  more  specific  sections:  Tank  cars-§  173.31(a),  portable  tanks-§  173.32,  and  IM  portable  tanks- 
§§  173.32a,  173.32b,  and  173.32c. 


2  A  person  who  knowingly  violates  the  hazardous  material  transportation  law  or  a  regulation,  order,  special  permit,  or  approval  issued  there¬ 
under,  is  subject  to  a  civil  penalty  of  up  to  $75,000  for  each  violation,  except  that  the  maximum  civil  penalty  for  a  violation  is  $175,000  if  the  vio¬ 
lation  results  in  death,  serious  illness,  or  severe  injury  to  any  person  or  substantial  destruction  of  property;  and  a  minimum  $450  civil  penalty  ap¬ 
plies  to  a  violation  related  to  training.  Each  day  that  the  violation  continues  is  a  separate  offense.  49  U.S.C.  5123;  28  U.S.C.  2461,  note. 
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JoNiiph  C.  S/,al)o, 

Adniinislnilor. 

|FK  Doc.  2()i:i-()32(m  Filiid  2-1  1-13:  «:-15  ain| 
BILLING  CODE  4910-06-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  040205043-4043-01] 

RIN  0648-XC468 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  2013 
Commercial  Accountability  Measure 
and  Closure  for  South  Atlantic 
Vermilion  Snapper 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
(Commerce. 

ACTION:  remporary  rule:  closure. 

SUMMARY:  NMFS  implements 
acc:oiintahilitv  measures  (AMs)  tor  the 
commercial  sector  for  vermilion  snapper 
in  the  exclusive  economic  zone  (fTiiZ)  of 
the  South  Atlantic,  (iommercial 
landings  for  vermilion  snapper,  as 
estimated  hy  the  Science  Research 
Director  (SRD),  are  projected  to  reach 
the  commercial  annual  catch  limit 
(ACL)  for  the  January  1  through  jnne  30. 
2013  fishing  jieriod  on  Fehrnarv  13. 
2013.  Therefore,  NMFS  closes  the 
commercial  sector  for  vermilion  snapper 
in  the  South  Atlantic  EFZ  on  February 
13,  2013,  and  it  will  remain  closed  until 
the  start  of  the  July  1  through  Decemher 
31,  2013,  fishing  period.  This  closure  is 
necessary  to  protect  the  vermilion 
snapjier  resource. 

DATES:  This  rule  is  effective  12:01  a.m.. 
local  time,  Fehrnarv  13.  2013,  until 
12:01  a.m.,  local  time.  July  1, 2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Hayslip,  telejihone:  727-824- 
.530.5,  email: 

(J(itherine.H(tvsIip@n()(ia.‘>ov. 

SUPPLEMENTARY  INFORMATION:  The 
sna])])er-gron])er  fishery  of  the  South 
Atlantic  includes  vermilion  sna])])er  and 
is  managed  under  the  Fisherv 
Management  Flan  for  the  Snapper- 
(iroipier  Fisherv  of  the  South  Atlantic 
Region  (FMF).  The  I-’MF  was  prejiared 
hy  the  South  Atlantic  Fisherv 
Management  Council  and  is 
implemented  under  the  authority  of  the 
Magnuson-Stevens  l^ishery 
(Conservation  and  Management  Act 


(Magnnson-.Stevens  Act)  bv  regulations 
at  .50  Cl'R  jiart  022. 

'I'he  commercial  ACL  (commercial 
(juota)  for  vermilion  snapper  in  the 
•South  Atlantic  is  divided  into  two,  0- 
month  time  periods,  and  is  31. 5, .523  lb 
(143,110  kg),  gutted  weight,  for  the 
current  fisliing  period,  |aniiarv  1 
through  lime  30,  2013,  as  sjiecified  in  50 
CFR  022.42(e)(4)(i). 

In  accordance  with  regulations  at  50 
CFR  022.40(l))(0)(i),  NMF.S  is  reipiired  to 
close  the  commercial  sector  for 
vermilion  snajiper  when  its  commercial 
ACCL  (commercial  (piota)  for  that  jiortion 
of  the  fishing  year  ajiplicahle  to  tlie 
respective  commercial  A(CL  (commercial 
(piota)  has  been  reached,  or  is  jirojected 
to  be  reached,  hy  filing  a  notification  to 
that  effect  with  the  Office  of  the  Federal 
Register.  NMFS  has  determined  that  the 
commercial  ACL  (commercial  (piota)  for 
•South  Atlantic  vermilion  snapper  for 
the  |amiary-)nne  fishing  period  will 
have  been  reached  by  February  13. 

2013.  Accordingly,  the  commercial 
sector  for  •South  Atlantic  vermilion 
.sna])])er  is  closed  effective  12:01  a.m., 
local  time,  February  13,  2013,  until 
12:01  a.m.,  local  time,  )nlv  1,  2013.  The 
commercial  ACL  (commercial  (piota)  for 
vermilion  snapper  in  the  •South  Atlantic 
is  302,523  11)  (137,222  kg),  gutted 
weight,  for  the  July  1  through  Decemher 
.31, 2013,  fishing  period,  as  .s|)e(:ifie(l  in 
50  CFR  (i22.42(e)(4)(ii). 

The  operator  of  a  ve.ssel  with  a  valid 
commercial  ves.sel  j)ermit  for  .South 
Atlantic  sna])])er-gr()U])er  having 
vermilion  .snap])er  onboard  must  have 
landed  and  bartered,  traded,  or  sold 
such  vermilion  snapper  jirior  to  12:01 
a.m.,  local  time.  Fehrnarv  13.  2013. 
During  the  closure,  the  hag  limit 
sjiecified  in  50  C.FR  (i22.30((t)(l  )(v), 
applies  to  all  harve.st  or  possession  of 
vermilion  snapper  in  or  from  the  .South 
Atlantic  EEZ,  including  the  hag  limit 
that  may  he  retained  hy  the  captain  or 
crew  of  a  ves.sel  operating  as  a  charter 
ves.sel  or  headboat.  The  bag  limit  for 
such  (:a])tain  and  crew  is  zero.  During 
the  closure,  the  i)()sses.si()n  limits 
specified  in  50  (".FR  022.30((1)(2)  aj)})ly 
to  all  harve.st  or  possession  of  vermilion 
snai)i)er  in  or  from  the  .South  Atlantic 
EEZ.  During  the  closure,  the  sale  or 
purchase  of  vermilion  snajiper  taken 
from  the  EEZ  is  prohihiteil.  The 
prohibition  on  sale  or  ])ur(:ha.se  does  not 
apply  to  the  sale  or  ])ur(:ha.se  of 
vermilion  .sna])])er  tliat  were  harvested, 
landed  a.shore,  and  sold  i)ri()r  to  12:01 
a.m.,  local  time,  Fehrnarv  13,  2013,  and 
were  held  in  cold  .storage  hy  a  dealer  or 
])ro(:e.ss()r.  For  a  person  on  hoard  a 
ve.ssel  for  which  a  Federal  commercial 
or  charter  vessel/headhoat  ])ermit  for  the 
South  Atlantic  .snapj)er-gron])er  fi.shery 


has  been  issued,  the  sale  and  purchase 
provisions  of  the  commercial  closure  for 
vermilion  snapper  would  apply 
regardless  of  whether  the  fish  are 
harvested  in  state  or  Federal  waters,  as 
specified  in  50  (IFR  ()22.43(a)(.5)(ii). 

(ilassili  cation 

The  Regional  Administrator, 

•Southeast  Region.  NMF.S.  has 
determined  this  temporary  rule  is 
nece.ssarv  for  the  con.servation  and 
management  of  the  .South  Atlantic 
snapper-grouper  fishery  and  is 
consistent  with  the  Magnnson-.Stevens 
Act.  the  FMF.  and  other  applicable 
laws. 

The  temi)()rarv  rule  has  been 
determined  to  he  not  significant  for 
purpo.ses  of  Executive  Order  12800. 

These  measures  are  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  temporary  rule  is  issued 
without  opi)ortunity  for  ])rior  notice  and 
comment. 

This  action  res])onds  to  the  best 
available  scientific  information  recently 
obtained  from  the  fishery.  The  Assistant 
Administrator  for  Fisheries.  NOAA. 
(AA).  finds  that  the  need  to  immediately 
imi)lement  this  action  to  close  the 
commercial  sector  for  vermilion  snapper 
constitutes  good  cause  to  waive  the 
re(]uirement,s  to  provide  prior  notice 
and  ()|)|)ort unity  for  public  comment 
pursuant  to  the  authority  set  forth  in  5 
IJ..S.(;.  .5.53(h)(B).  as  such  iirocedures 
would  he  unneces.sary  and  contrary  to 
the  ])uhli(:  interest.  .Such  procedures 
would  he  unneces.sary  because  the  rule 
it.self  has  been  subject  to  notice  and 
comment,  and  all  that  remains  is  to 
notify  the  public  of  the  closure. 
Allowing  prior  notice  and  opportunity 
for  j)uhli(:  comment  is  contrary  to  the 
public  interest  hecau.se  of  the  need  to 
immediately  implement  this  action  to 
jirotect  vermilion  snapjier  since  the 
caj)a(:ity  of  the  fishing  fleet  allows  for 
raj)id  harvest  of  the  (piota.  Frior  notice 
and  opportunity  for  public  comment 
would  nupiire  time  and  would  likely 
result  in  a  harvest  well  in  exce.ss  of  the 
established  commercial  A('L 
(commercial  (piota). 

For  the  aforementioned  reasons,  the 
AA  also  finds  good  cause  to  waive  the 
3()-(tay  delay  in  the  effectiveness  of  this 
action  under  5  IL.S.C.  .5.53((1)(3). 

riiis  action  is  taken  under  .5t)  (IFR 
822. 43(a)  and  is  exempt  from  review 
under  Executive  Order  12888. 

Authority:  18  U..S.(;.  1801  al  siu]. 
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Oiilod:  l’(!l)rii:iry  7.  2013. 

Kara  Mficklny, 

Aclinii  Dt-ptily  DiwcAnr.  Oflica  of  Siisldiiuihla 
Fislwrids.  Xatioiuil  Marine  Fisluaies  Service. 
H'R  Doc.  2tn:i-0:n!l<l  I'iird  2-7-13:  4:1.">  pin] 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  111220786-1781-01] 

RIN  0648-XC451 

Fisheries  of  the  Northeastern  United 
States;  Summer  Flounder  Fishery; 
Quota  Transfer 

AGENCY:  Nalional  Marine  Fisheries 
Service  (NMFS],  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Oommerce. 

ACTION:  Temjiorary  rule;  (luota  transler. 

SUMMARY:  NMh’S  announces  that  the 
State  oi  North  (Carolina  is  retroactively 
translerring  a  portion  of  its  2012 
commercial  summer  Hounder  (piota  to 
the  Oommonwealth  ol  Virginia.  NMF.S 
is  adjusting  the  (|uotas  and  announcing 
the  revi.sed  commercial  (piota  tor  each 
stale  involved. 

DATES:  This  rule  is  eliective  Fehriiarv 
12.  2013.  The  (piota  transler  is 
ap])lical)le  December  1. 2012.  through 
December  31 . 2012. 

FOR  FURTHER  INFORMATION  CONTACT: 

('.arlv  Hari.  Fisherv  Management 
Specialist.  078-281-0224. 
SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  summer 
flounder  fisherv  are  in  50  C1’’R  jiart  048, 
and  reipiire  annual  sjiecification  of  a 
commercial  (jiiota  that  is  apportioned 
among  the  coastal  states  from  North 
(Carolina  through  Maine.  The  jirocess  to 
set  the  annual  commercial  (piota  and  the 
percent  allocated  to  each  state  are 
de.scrihed  in  §048.102. 

The  final  rule  implementing 
Amendment  5  to  the  Summer  Flounder. 
S(:ii|).  and  Black  Sea  Hass  Fisherv 
Management  Plan,  which  was  published 
on  December  17.  1003  (58  FR  05030). 
jirovided  a  mechanism  for  summer 
flounder  (piota  to  he  transferred  from 
one  state  to  another.  Two  or  more  states, 
under  mutual  agreement  and  with  the 
concurrence  of  the  Admini.strator. 
Northeast  Region.  NMf'S  (Regional 
Administrator),  can  transfer  or  comhine 
summer  flounder  commercial  (piota 
under  §  048.1  ()2(c)(2).  The  Regional 
Admini.strator  is  reipiired  to  consider 
the  criteria  in  §048.102(c)(2)(i)  to 


evaluate  reipiests  for  (juota  transfers  or 
comhinations. 

North  (iarolina  has  agreed  to  transfer 
100.037  11)  (45.370  kg)  of  its  2012 
commercial  (piota  to  Virginia.  This 
transfer  was  prompted  by  summer 
llounder  landings  of  a  numher  of  North 
(Carolina  ve.ssels  that  were  granted  safe 
harbor  in  Virginia  due  to  mechanical 
failures  and  hazardous  weather, 
between  December  1, 2012.  and 
December  31. 2012,  thereby  reipiiring  a 
(]U()ta  transfer  to  account  for  an  increase 
in  Virginia’s  landings  that  would  have 
otherwise  accrued  against  the  North 
Carolina  (piota.  The  Regional 
Administrator  has  determined  that  the 
criteria  .set  forth  in  §  048.102(c)(2)(i) 
have  been  met.  The  revised  summer 
llounder  (piotas  for  calendar  year  2012 
are:  North  Carolina.  1.507.401  Ih 
(710.001  kg):  and  Virginia,  4.804.130  11) 
(2.170,117  kg). 

(ilassificalioii 

This  action  is  taken  under  50  (iFR 
])art  048  and  is  exempt  from  review 
under  Executive  Order  128()0. 

.'Xuthorilv:  1(>  tl..S.(!.  IHOl  el  setj. 

Dated:  l•'el)nlal■y  7.  2013. 

Kara  Meckley, 

Aclinf>  Dejnilv  Director.  Office  ofSiislainahle 
Fisheries.  Xhitional  Marine  Fisheries  S(nvice. 
|I  K  Doc.  20 1:1-0:1202  I'ihut  2-11-i:i:  }1;4.')  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  111207737-2141-02] 

RIN  0648-XC493 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pollock  in  Statistical 
Area  630  in  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
.Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  renijiorary  rule:  modification  of 
a  closure. 

SUMMARY;  NMF.S  is  opening  directed 
fishing  for  pollock  in  .Statistical  Area 
(i3()  of  the  Culf  of  Alaska  ((iOA).  This 
action  is  neces.sary  to  fully  ii.se  the  2013 
total  allowable  catch  of  pollock  in 
Statistical  Area  030  of  the  (X)A. 

DATES:  Effective  1200  lirs,  Alaska  local 
lime  (A.l.t.).  Fehruary  8.  2013,  through 
1200  hrs,  A.l.t..  March  10.  2013. 
(iomments  mu.st  he  received  at  the 


following  address  no  later  than  4:30 
p.m..  A.l.t.,  I-’chruarv  22,  2013. 

ADDRESSES:  You  may  submit  comments 
on  this  document,  identified  by  FDM.S 
Docket  Numher  N()AA-NMF.S-201 3- 
0032  by  any  of  the  following  methods: 

•  Klnctronk:  Submission:  .Submit  all 
electronic  ])uhlic  comments  via  the 
Federal  e-Rulemaking  Portal.  Co  to 
WWW. rugulut  ions. aov/ 

ii!(hH:kutDotail:D=NC)AA-mfFS-20i3- 
0032.  click  the  “Comment  Now!"  icon, 
complete  the  ixupiired  fields,  and  enter 
or  attach  your  comments. 

•  Moil:  Address  written  comments  to 
(Jlenn  Merrill.  A.ssistant  Regional 
Administrator.  .Sustainable  Msheries 
Division,  Alaska  Region  NMF.S.  Attn: 
Ellen  .Seha.stian.  Mail  comments  to  1^.0. 
Box  21008,  )nneau.  AK  99802-1008. 

•  Fox:  Address  written  comments  to 
Cdenn  Merrill,  Assistant  Regional 
Administrator,  .Su.stainahle  Fi.sheries 
Division,  Alaska  Region  NMF.S.  Attn: 
l'31en  .Sebastian.  F’ax  comments  to  907- 
.580-7557. 

•  I  kind  dolivoi'v  to  tho  Fodorol 
Ihiilding:  Addre.ss  written  comments  to 
Clenn  Merrill.  A.ssistant  Regional 
Administrator,  .Su.stainahle  Fisheries 
Division.  Alaska  Region  NMk'.S.  Attn: 
Ellen  .Seha.stian.  Deliver  comments  to 
709  West  9th  Street.  Room  420A. 
luneau.  AK. 

Instructions:  (.'.oinmi'.nts  sent  hv  anv 
other  method,  to  any  other  address  or 
individual,  or  received  after  the  end  of 
the  comment  jieriod,  may  not  he 
considered  by  NMF.S.  All  comments 
received  are  a  ])art  of  the  public  record 
and  will  generally  he  po.sted  for  ])uhlic 
viewing  on  www.rcgnIotions.gov 
without  change.  All  personal  identifying 
information  (e.g.,  name,  address,  etc.), 
confidential  business  information,  or 
otherwise  .sensitive  information 
submitted  voluntarily  by  the  sender  will 
he  jjuhlicly  accessible.  NMF.S  will 
accept  anonymous  comments  (enter  “N/ 
A"  in  the  ixupiired  fields  if  you  wish  to 
remain  anonymous).  Attachments  to 
electi'onic  comments  will  he  accepted  in 
Microsoft  Word.  Excel,  or  Adobe  PDF 
file  formats  only. 

FOR  FURTHER  tNFORMATION  CONTACT:  josh 
Keaton,  9t)7-58(i-7228. 

SUPPLEMENTARY  INFORMATION:  NMF.S 
manages  the  groundfish  fishery  in  the 
(IOA  exclusive  economic  zone 
accoi’ding  to  the  I-’ishery  Management 
Plan  for  thoundfish  of  the  (hilf  of 
Alaska  (FMP)  jirepared  by  the  North 
Pacific  Fishery  Management  (iouncil 
under  authority  of  the  Magniison- 
.Stevens  Fishery  (Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  IJ..S.  ves.sels  in  accordance 
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with  the  FMF  a|)])oar  at  sul)j)art  H  of  50 
Cl'R  |)art  not)  and  50  CFR  ])art  079. 

NMFS  closed  directed  fishing  for 
pollock  in  Statistical  Area  030  of  the 
(iOA  under  ?? 079.20(d)(l){iii)  on 
Jannarv  22.  2013  (78  FR  5145,  lamiarv 
24,2012). 

As  of  February  5.  2013.  NMF.S  has 
d(!lerinined  that  approximately  5.900 
metric  tons  of  pollock  remain  in  the  A 
.sea.son  directed  fishing  allowance  for 
pollock  in  .Stati.stical  Area  030  f)f  the 
GOA.  Therefore,  in  accordance  with 
t}079.25(a)(l)(i).  (a)(2)(i)(G).  and 
(a)(2)(iii)(D).  and  to  fully  utilize  the  A 
.season  allowance  of  the  2013  TAG  of 
pollock  in  Statistical  Area  030  of  the 
GOA.  NMF.S  is  terminating  the  previous 
closure  and  is  reopening  directed 
fishing  pollock  in  Statistical  Area  030  of 
the  GOA,  effective  1200  hrs.  A.l.t., 
February  8.  2013. 

The  Administrator,  Alaska  Region 
(Regional  Administrator)  considered  the 
following  factors  in  reaching  this 
decision:  (1)  The  current  catch  of 
pollock  in  Statistical  Area  (>30  of  the 
GOA  and,  (2)  the  harvest  cajjacity  and 
stated  intent  on  future  harvesting 


patterns  of  vessels  in  jjarticipating  in 
this  fi.shery. 

(ilassification 

This  action  res])omls  to  the  hi:st 
available  information  r(;cently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheriijs,  NOAA 
(AA),  finds  good  can.se  to  waive  the 
re(inirement  to  provide  i)rior  notice  and 
opj)ortunity  for  i)nblic  comment 
j)nrsuant  to  the  authority  set  forth  at  5 
U.S.('..  553(h)(b)  as  such  rerpiirement  is 
impracticable  and  contrary  to  the  public 
interest.  This  recpnrement  is 
impracticable  and  contrary  to  the  public 
interest  as  it  would  prevent  NMFS  from 
responding  to  the  most  recent  fisheri(;s 
data  in  a  timely  fashion  and  would 
delay  the  o])ening  of  the  directed 
pollock  fishery  in  Statistical  Area  (j3()of 
the  GOA.  Immediate  notification  is 
nei;essary  to  allow  for  the  orderly 
conduct  and  efficient  operation  of  this 
fishery,  to  allow  the  indn.strv  to  plan  for 
the  fishing  season,  and  to  avoid 
potential  disru|)tion  to  the  fishing  fleet 
and  ])roce.ssors.  NMFS  was  unable  to 
l)nbli.sh  a  notice  providing  time  for 
public  comment  because  the  mo.st 


recent,  relevant  data  only  became 
available  as  of  February  5,  2013. 

The  AA  also  finds  good  can.se  to 
waive  the  3()-day  delay  in  the  effective 
date  of  this  action  muler  5  II.S.G. 
553(d)(3).  This  finding  is  ha.sed  upon 
the  reasons  providiul  above  for  waiver  of 
prior  notice  and  o|)portnnity  for  ]nihlic 
comimmt. 

Without  this  inseason  adjnstment. 
NMFS  could  not  allow  pollock  fishery 
in  Statistical  Area  030  of  the  (T)A  to  i)e 
harvested  in  an  expedient  manner  and 
in  accordance  with  the  regulatory 
schedule.  Under  ^  079.25(c)(2). 
interested  jiersons  are  invited  to  submit 
written  comments  on  this  action  to  the 
above  addre.ss  until  Febrnarv  22.  2013. 

This  action  is  required  by  §079.25 
and  is  exemjjt  from  n;view  under 
Executive  Order  12800. 

Authority:  1(>  IJ.S.C;.  1801  nl  saq. 

Hated:  Fel)ruary  7.  2013. 

Kara  Meckley, 

Acting  Df![)iilv  Diivclor.  Office  of  Sustainable 
I-'isheri(}s.  X'alianal  M(n'ine  Fisheries  Service. 
|FR  Ock:.  2()i;t-032()(l  I'iled  2-7-13;  4:13  pinl 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFR  Parts  319  and  361 

[Docket  No.  APHIS-2008-0071] 

RIN  0579-AD47 

Importation  of  Plants  for  Planting 

AGENCY:  Animal  and  Plant  Health 
Ins])e{;ti()n  Service.  USDA. 

ACTION:  Prnpo.sed  rule. 

SUMMARY:  \Ye  are  proposing  to  amend 
the  rcignlations  on  importing  ])lants  Tor 
planting  to  add  'ITirkev  to  the  list  of 
countries  from  which  the  im|)ortation  of 
r(jstrict(ul  articles  of  (Jhrvs(inth(^nniiu 
s|)p..  Lcucanthi^nitflla  scrotina,  and 
SUpponantlK^imiiu  nipponicuiu  into  the 
United  Stat(!s  is  prohihited  due  to  the 
jjre.sence  of  white  rust  of 
Chrvsanthemum:  to  reiinire  pminits  for 
the  importation  of  anv  .srred  that  is 
coated,  pelleted,  or  emhedded  in  a 
substrate  that  obscures  visibility;  to 
provide  for  an  alternate  additional 
declaration  on  phvtosanitary  certificates 
that  accompany  artichrs  im})orted  from 
a  country  in  which  potato  cyst 
nematodes  are  known  to  occur;  to 
])rovide  conditions  for  the  imj)ortation 
of  Prumis  spp.  articles  from  tianada  that 
address  the  presence  of  plum  pox 
potyvirus  in  that  country;  and  to 
provide  for  the  importation  of  J^icinthiis 
spp.  (carnations)  from  the  Ncilherlands. 
\Ve  are  akso  ))roposing  other  changes  to 
update  and  t:larifv  the  regulations  and  to 
inijirove  their  effectiveness.  These 
changes  are  nec(;.ssary  to  relieve 
restrictions  that  appear  unnecessary,  to 
update  existing  jirovisions,  and  to  make 
the  Hignlations  easier  to  under.stand  and 
im])h!ment. 

DATES:  We  will  consider  all  comments 
that  receive  on  or  hefon;  A])ril  l.'j,  2013. 
ADDRESSES:  You  mav  submit  comments 
by  either  of  the  following  methods: 

•  Federal  eRulemaking  Portal;  do  to 
litil)://\\’\\\\’.ivoul(it  ions. gov/ 


^  !docium‘ntD(}t(til:D=API  llS-2(H)ii- 
IHUl-OOOl. 

•  Postal  Mail/donanarcial  l/(}liv(!iv: 
Send  your  conniKmt  to  Dock(!l  No. 
AI’HlS-2()08-0()71 ,  Regulatory  Analysis 
and  Develojiment,  PPD,  APHIS,  Station 
:iA-03.».  4700  River  Road  Unit  118. 
Riverdale,  MD  20737-1238. 

Sn])])orling  documents  and  any 
comments  we  reccMve  on  this  docket 
may  he  viewed  at  http:// 

WWW. ivgulations.gov/ 
ll!dorkvtDataiI:n=/\PHIS-2()()fi-()()71  or 
in  our  reading  room,  which  is  located  in 
room  1141  of  the  IISDA  South  Building. 
14th  Street  and  Indej)endence  Avenue 
S\Y.,  \Yashington,  Dd.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Mondav  through  Friday,  except 
holidays.  To  he  sure  .someone  is  there  to 
helj)  you.  plea.se  call  (202)  700-7039 
h(>fore  coming. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Tschanz,  Senior  Plant 
Pathologist.  Plant  Health  Programs. 

PPQ.  APHIS.  4700  River  Road  Unit  133, 
Riverdale.  MD  20737-1230;  (301)  8.'51- 
2170. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  dFR  part  310 
j)rohil)it  or  restrict  the  im|)ortation  of 
certain  plants  and  plant  products  into 
the  United  States  to  prevent  the 
introduction  of  (piarantine  |)lant  j)ests. 
The  regulations  contained  in  “Suhpart — 
Plants  for  Planting,”  319.37  through 
319.37-14  (referred  to  below  as  the 
regulations),  restrict  among  other  things, 
the  importation  of  living  ])lants.  plant 
liarts,  and  secnls  for  jjropagation  or 
planting. 

\Ye  are  proposing  to  make  .several 
amendments  to  the  regnlations.  Onr 
pro])o.sed  amendimmts  are  di.scussed 
l)elow. 

Prohibitions  and  Pa.st fictions  on 
Importation:  Dispo.s(d  of  Articles 
Pcfnsvd  Importation  {§319.37} 

Paragraph  (h)  of  31 9.37  currentlv 
provides  that,  if  a  regulated  article  is 
denied  entry  into  the  United  States  for 
non-com])liance  with  the  regnlations. 
the  im])orter  must  destroy,  ship  to  a 
point  outside  the  United  States,  or  apply 
treatments  or  other  safeguards  to  the 
article  in  the  manner  and  within  the 
time  jieriod  prescrihiul  by  an  inspector, 
to  jirevent  the  introduction  into  the 
United  States  of  (piarantine  pests.  The 


])aragraph  further  specifies  that,  in 
choosing  which  actions  to  order  and  in 
.setting  the  time  limit  for  the  actions,  the 
inspector  shall  consider  the  degree  of 
pest  risk  ])resented  by  the  (piarantine 
pest  associated  with  the  article,  whether 
the  article  is  a  host  of  the  ])esl,  the  tyjies 
of  other  host  mat(^rials  for  the  pest  in  or 
near  the  port,  the  climate  or  season  at 
the  port  in  relation  to  the  jie.st’s  survival 
range,  and  the  availability  of  treatment 
facilities  for  the  article. 

1  lowever,  there  are  often  other  factors 
that  an  inspector  considers  in 
determining  what  remedial  measures  to 
order.  For  examjde,  an  insjiector  may 
consider  whether  the  manife.st 
accompanying  the  article  is  missing  or 
incomplete,  thus  making  it  difficult  to 
determine  the  origin  or  contents  of  the 
shiimient,  or  whether  the  article  is 
considered  a  high-risk  pathway  for  the 
introduction  of  a  (piarantine  jiest  into 
the  United  States.  To  clarify,  we  would 
amend  the  paragra])h  to  .sjiecify  that,  in 
addition  to  the  considerations  alreadv 
listed,  an  inspector  may  also  consider 
any  other  factors  pertaining  to  the  risk 
that  the  article  may  pre.sent  to  plants, 
plant  ])arts.  or  plant  products  within  the 
United  Stat(is  that  he  or  she  considers 
nece.ssary  in  order  to  choo.se  an  action 
and  set  a  time  limit. 

Definitions  (§319.37-1 ) 

Currently,  we  define  l)nlh  in  ^  319.37- 
1  of  the  regulations  as:  "The  portion  of 
a  ])lant  commonlv  known  as  a  hull), 
hiilhil.  hulhlet,  conn,  cormel,  rhizome, 
tuber,  or  pi]),  and  including  fleshy  roots 
or  other  underground  fleshy  growths,  a 
unit  of  which  ])r()(hices  an  individual 
])lant.” 

\Ye  have  determined  that  this 
definition  needs  to  he  modified. 

Primarily,  the  current  definition 
conflates  two  types  of  })lant  parts,  hnlhs 
and  dormant  herbaceous  ])erennials. 
that  are,  in  fact,  distinct.  Bnlhs,  which 
include  hnlhils,  conns,  and  cormels.  are 
the  storage  organ  for  a  ])lant's 
re])r()du(:tiYe  .strnctnre  while  the  j)lant  is 
in  a  state  of  dormancy.  \Yithin  the 
context  of  our  enforcement  of  the 
regnlations,  we  consider  a  hull)  to 
remain  a  hull)  until  such  time  as 
environmental  conditions  induce  it  to 
produce  shoots.  At  that  time,  we  no 
longer  regulate  it  as  a  hull),  hut  instead 
regulate  it  as  a  ])lant. 

Dormant  herhaceons  perennials, 
which  include  rhizomes,  tubers, 
tuberous  roots,  pips,  fleshy  roots. 
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divisions,  and  underground  flesliy 
growths,  are  the  ])arts  of  a  herl)a{;eons 
l)erennial  j)lant  tliat  remain  aft(!rthe 
above-ground  parts  of  tin;  plant  have 
died  hack  to  the  earth  at  the  end  of  a 
growing  season,  and  while  the  ])erennial 
niinains  dormant.  We  consider  a 
dormant  herbaceous  percmnial  to 
inchuh;  all  plant  ])arts  of  this  dormant 
plant,  except  the  bull).  As  we  do  for 
bulbs,  w(!  consider  tluise  |)lant  parts  to 
be  dormant  herbaceous  perennials  until 
such  time  as  they  start  to  s])rout;  at  that 
point  we  consider  them  ])lants. 

To  reflect  this  distinction,  we  would 
revise  the  definition  of  hull)  to  read  as 
follows:  “The  storage  organ  of  a  plant 
that  serves  as  the  plant’s  sexual 
structure  during  dormancy.  Examples 
include  bulbs,  bulbils,  bulblets.  c:orms, 
and  cormels.  For  purposes  of  this 
sub])art,  a  bulb  remains  a  bulb  until 
such  time  as  environmental  c:onditions 
induce  it  to  ])roduce  shoots.  It  is  then 
considenul  a  plant.” 

We  would  define  dormunt  hurhucuous 
ixu'unniul  kis:  “Exce])t  for  bulbs,  the 
portions  of  an  herbaceous  jjerennial  that 
remain  after  the  above-ground  parts  of 
the  plant  have  died  hack  to  the  earth 
after  the  growing  season  and  the  plant 
remains  dormant.  Exam|)les  include 
rhizomes,  tubers,  tuberous  roots,  pijjs, 
tleshy  roots,  divisions,  and  underground 
lleshy  growths.  For  |)ur])oses  of  this 
snbpart,  dormant  herbaceous  perennials 
remain  dormant  herbaceous  perennials 
until  such  time  as  environmental 
conditions  induce  them  to  si)ront.  They 
an;  then  considered  plants." 

Several  of  onr  pro])osed  amendments 
to  the  regulations  in  this  rule  would 
draw  a  distinction  between  bulbs  and 
dormant  herbaceous  perennials.  Adding 
a  definition  oi  dornuinl  hurhacuous 
pei'unnial  to  the  regulations  would 
clarifv  the  nature  of  the  di.stinction. 

Currently,  the  definition  o\  from 
provides,  as  a  general  ride,  that  an 
article  is  “from”  the  country  or  locality 
in  which  it  is  grown.  However,  the 
definition  does  jirovide  that  an  article 
that  was  not  grown  in  Canada  may  be 
considered  from  Canada,  subject  to 
certain  conditions.  One  of  these 
conditions  is  that  the  article  must  never 
have  been  grown  in  a  countrv  from 
which  it  would  hi;  a  prohihitiid  article. 

This  condition  presujiposes  that  there 
is  only  one  category  of  articles, 
prohibited  articles,  whose  importation 
into  the  United  States  is  not  authorized 
under  the  regulations.  However,  in  a 
final  rule  jmhlished  in  the  Federal 
Register  on  May  27.  2011  (70  FR  31172- 
31210.  Docket  No.  AFHlS-2000-0011), 
we  established  another  category,  articles 
whose  importation  into  the  United 
States  is  not  authorized  pending  pest 


risk  analysis.  Accordingly,  we  would 
amend  the  definition  of  from  to  clarifv 
that,  for  an  article  to  be  from  (kmada,  it 
must  ni!ver  have  hium  grown  in  a 
country  from  which  it  would  be  a 
])rohihited  article  or  an  article  whose 
imjiortation  into  the  United  States  is  not 
authorized  ])ending  ])est  risk  analysis. 

Additionally,  we  would  revise  the 
definition  of  phytosanitoiy  cortificaio  of 
inspoction,  to  make  it  consistent  with 
the  definition  jirovided  in  “Snt)|)art — 
Fruits  and  Vegetables”  (§§  31t)..'5(i-l  to 
31t)..'5n-.'58).  That  definition,  found  in 
§319.58-2,  s])ecifies  that  all 
])hytosanitary  certificates  of  insjiection 
must  he  consistent  with  the  model 
phytosanitarv  certificate  ])rovided  by 
the  International  Plant  Protection 
Committee,  of  which  the  United  States 
is  a  i;ontracting  jiarty,  and  more 
accurately  describes  the  intent  and 
content  of  phytosanitarv  certificates  of 
inspection. 

We  would,  however,  retain  a 
provision  in  the  current  definition  that 
all  jiliytosanitary  certificates  of 
inspection  for  plants  for  planting  must 
he  issued  not  more  than  15  days  prior 
to  shipment  of  restricted  articles.  This 
])rovision  is  necessary  because  the 
potmitial  for  infestation  after 
])hvtosanitary  ins])ection  is,  generally, 
greater  for  plants  for  planting  than  it  is 
for  fruits  and  v(;getables,  and  often 
increases  if  the  time  period  between 
inspection  and  shipment  is  iironounced. 

Finally,  we  would  add  a  (lefinition  of 
Administrator.  That  term  is  u.sed 
fretjuently  throughout  the  regulations, 
hut  is  not  defined.  Our  proposed 
definition,  “the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  or  any  iierson 
authorized  to  act  for  the  Administrator,” 
would  be  identical  to  the  definition  of 
Administrator  found  in  other  jiarts  of 
Cha])ter  111  of  7  CFR,  and  is  the 
definition  most  commonly  associated 
with  the  term  Administratorhy 
regulated  entities. 

Prohibited  Articles  (^310.37-2) 

The  table  in  jiaragrajih  (a)  of  §  319.37- 
2  lists  prohibited  articles.  We  are 
pro])osing  sevmal  changes  to  entries  in 
the  table. 

lurst.  we  would  revise  the  entries  for 
‘ ‘  (Jh lYsa nt hem  a m  spp. 

(chrysanthemum,  includes 
Dendranthema  spj).),”  “Leacnnthemella 
serotina.”  and  “Nipponanthemam 
n//;/;on/r;i;m,”  whicli  prohibit  the 
importation  of  regulated  arlic:les  of  these 
genera  from  countries  in  which 
Uhrvsanthenunn  white  rust  (UWR),  a 
])est  of  concern  for  (ihn'santhemam 
sj)j).,  Leacnnthemella  serotina.  and 
Ni})ponanthemam  nipponicnm,  is 


known  to  exist.  In  order  to  facilitate 
regulatory  comjiliance,  we  would 
amend  the  entries  for  (ihivsanthemam 
s])])..  Leacanthemella  serotina,  and 
Nipponanthemam  nipponicnm  to 
specify  that  articles  of  these  species  are 
prohibited  from  all  countries,  imle.ss 
thev  meet  the  conditions  of  §§31 9.37- 
5  and  319.37-7.  In  §§319.37-5  and 
319.37-7,  we  would  update  the  lists  of 
regions  of  the  world  from  which 
(Jhrvsanthemam  spp.,  Umcanthemella 
serotina.  and  Nipponanthemam 
nipponicam  articles  may  not  he 
imjiorted  to  list  continents,  followed  hv 
countries,  and  to  remove  references  to 
lines  of  longitude  and  latitude. 

In  amending  §§  319.37-2.  319.37-5. 
and  319.37-7  in  this  manner,  we  would 
expand  the  current  prohibitions  to 
include  all  of  Europe  and  Asia, 
including  Turkey.  Although  the  current 
regulations  do  not  list  Turkey  as  a 
countrv  in  which  CWR  is  known  to 
exi.st,  in  Fehruarv  and  March  2()()7,  there 
was  a  severe  outbreak  of  the  di.sease  in 
the  cut  flow(!r-])roducing  regions  of 
Turkey.  Since  the  outbreak,  we  have 
considered  Turkey  to  be  a  countrv  in 
which  (AYR  is  known  to  occur,  and 
have  im]K)sed  restrictions  on  the 
importation  of  (ihrys(mthemam  spp., 
Ijmcanthemella  serotina,  and 
Nipponanthemam  nipponicam  |)lants 
from  Turkey  in  order  to  prevent  the 
introduction  of  (AYR  into  the  United 
States.  Adding  Turkey  to  the  list  of 
countries  where  CAYR  is  known  to  exist 
would  codifv  those  restrictions. 

\Ye  would  amend  the  entries  for 
“Acer  sj)p.  (maj)le)  (except  Acer 
pahnatam  and  Acer  japonicam  meeting 
the  conditions  for  importation  in 
§  319.37-5(m)”,  “Chaenomeles 
(flowering  quince)  s])]).  not  meeting  the 
conditions  for  importation  in  §319.37— 
5(b)“,  ‘"Cydonia  (quince)  spp.  not 
meeting  the  conditions  for  importation 
in  §319.37-5(1))”,  “A/uh/.s  spp.  (a])ple. 
crahapple)  not  meeting  the  conditions 
for  im])ortation  in  §  319.37-5(1))”,  and 
"Vitis  spp.  (graj)e)  not  meeting  the 
conditions  for  importation  in  §319.37- 
5(h).”  Uonditions  governing  the 
importation  of  re.stricted  articles  ofthe.se 
species  into  the  United  States  are  found 
not  only  in  §319.37-5,  but  also  in 
§319.37-7.  (\Ye  would  make  parallel 
changes  to  §§319.37-5  and  319.37-7.) 

\Ye  would  also  make  several  changes 
to  update  the  nomenclature  of  plant 
species  li.sted  in  the  table.  First,  there 
are  currently  entries  for  lierheris. 
XUdioherheris,  and  XUdionia  sp}).  that, 
a])art  from  the  nomenclature  n.sed  for 
the  ])rohihited  genera,  are  otherwise 
identical.  However,  the  international 
taxonomic  community  currently  does 
not  consider  XIahoherberis  or  XIahonia 
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to  (liffor  from  lituht^ris.  Wo  woukl 
thoroforo  romovo  oach  ontry  for  tk 

"Mahohorluuis"  or  “Mahonia”  and  add  sii 
“(inckidos  A/o/io/jo/kons  and  .\I(ihc)ni(i^ 
SOI).)"  to  tho  ontrios  for  “ Bcrlu^ris  sop.  n< 
For  a  similar  roason.  wo  would  also  ni 

romovo  iko  ontrios  for 

'‘Chrvsalidocarpus  spp.  (knttorily  w 

l)alm)”  and  "XUnxlypsis  spp.  (palm).”  )' 

and  roj)la(;o  thorn  with  a  singlo  ontry  lor  h 
“Dvpsis  sjjp.  (huttorlly  palm).”  Finally.  p 

wo  would  romovo  tho  (mtry  tor 
"ArikiiiTohd  sjip.  (arikury  palm)  ,  and  p 
roplaoo  it  with  an  ontry  for  '•Syaynis 
schi'/.ophvlld  (Mart.)  (ilassman  (aiiknr\  f’ 

i)ahn).”  1,1  ^ 

Additionally,  wo  would  updato  tho  < 

ontry  lor  Salix  spp.  (willow).  C.uriontlv .  t 
tho  ontry  prohibits  tho  imi)ortation  of 
Salix  si)p.  plants  from  Holf>ium. 

(lorniciny,  (inuit  Hriluin.  cind  tluj 

Nothorlands  to  provont  tho  introduction  ] 
of  Erwinia  s(tlicis  (Day)  (.hostor.  or  < 

\Vat(;rmark  disoaso.  Howovor.  Erwinia 
salicis  (Day)  Clluj.stor  is  now  consid(;rod 
a  synonym  (or  liwnnaria  salicis  (Day) 
llauhon  ot  al.  Tho  updatod  ontry  would 
spocify  that  Watormark  disoaso  is 
known  both  as  Bivnncria  salicis  (Day) 
Hauhon  ot  al.  and  as  Erwinia  salicis 
(Dav)  ('.hostor. 

(Floaso  noto  that  thoso  projxjsod 
changos  would  portain  only  to 
nomonclatnro.  Wo  aro  not  proposing  to 
romovo  or  othorwiso  altor  tho  (existing 
prohibitions  on  tho  importation  ol 
plants  of  thoso  gonora.) 

Bcnnits  (§  3 1 3.3 7-3 1 

Soction  lists  cortain 

catogoricis  of  rostric.tod  articlos  that  may 
only  ho  importod  into  tho  Unitod  .Statos 
following  issuanco  ol  a  writton  jjormit 
by  APHIS.  It  also  contains  tho  procoss 
for  obtaining  a  j)ormit.  tho  conditions 
that  will  load  us  to  withdraw  a  ])ormit 
that  wo  havo  issuod.  and  tho 
circumstancos  undor  which  wo  may 
issuo  an  oral  pormit.  Wo  would  mako 
sovoral  additions,  dolotions.  ro- 
ordorings.  and  othor  amondmonts  to 
paragra])h  (a);  updato  ])aragraph  (h):  and 
mako  nonsuhstantivo  changos  to 
paragraj)!!  (d).  ... 

Paragraph  (a)  lists  rostri(;tod  artu.uis. 
currontlv  found  in  suhj)aragraphs  (a)(1) 
through  (a)(19).  that  may  hi;  imjioitod 
into  tho  Unitod  Statos  only  altor 
issuanco  ol  a  writton  pormit. 

Uurrontly.  thoso  subparagraphs  aro 
arrangod  according  to  whon  thoy  woro 
addod  to  tho  rogulations.  and  thoroforo 
aro  not  in  anv  particular  ordor.  Thus, 
ono  of  tho  hroadost  catogorios.  which 
roijuiros  ])ormits  lor  most  small  lots  ol 
sood  imj)ortod  into  tho  Unitod  Statos.  is 
sul)paragraj)h  (a)(18).  whilo  ono  ol  tho 
most  limitod.  which  a])])lios  only  to 
articlos  oi  Caryl  ns  sjij).  that  aro  from 


cortain  provini:os  in  Cianada  and  that  aio  l)oi 
dostinod  to  Orogon  or  Washington,  is  troi 

suhparagraijh  (a)(14).  ,  ,  „  ,  ,  ' 

From  timo  to  timo.  this  lack  ot  ordor  ia) 

has  lod  to  inadvortont  ovorsights  by  tin 

importors,  who  havi;  sought  importation  in 
of  an  articlo  into  tho  Unitod  Statos  wi 

without  tho  roquirod  pormit  sololy  cl; 

hocauso  tho  catogory  tho  artic.lo  ho 

holongod  to  was  noi  ono  ol  tho  moro  sh 

prominont  suhjiaragraphs.  Ihoroloio.  wo 
would  roordor  tho  subparagraphs  to  su 

placo  tho  hroadost  catogorios  lirst.  JH 

Wo  would  rodosignato  curront  A 

suhi)aragraph  (a)(5).  which  roipuros  (n 

pormits  for  tho  imi)ortation  ot  lots  ol  15  (g 
or  moro  articlos  (othor  than  soikIs.  hulhs.  li 
or  .storilo  culturos  of  orchid  plants)  from  h 
any  countrv  or  locality  oxcopt  (.anaila.  ol 
as  subparagraph  (a)(1 ).  (Curront  fr 

suhijaragraph  (a)(1).  which  riuiinros  S 

pormits  for  articlos  suhjoct  to  troatmont  a 
and  othor  roijuiromonts  ol  §  51‘).57-h.  p 
would  1)1!  rodosignatiul  as  subparagraph  n 
(a)(1)).)  Wo  would  also  amond  curront  il 
subparagraph  (a)(5)  to  clarify  that  ono  ot  s 
tho  oxom])tions  within  it  applios  both  to 
hulhs  and  to  dormant  horhacoous  ( 

poronnials.  providod  that  thiw  havo  \ 

boon  procl(!arod  and  holong  to  a  plant 
taxon  approvod  by  APHIS  lor  ‘ 

procloaranco.  and  anothor  of  tho  ' 

oxomj)tions  applios  only  to  soods  ot  ] 

horhacoous  i)lants.  ' 

Tho  first  amondmont  is  nocossary  to 
coilifv  a  long-.standing  APHIS  i)olicy 
and  opiaational  practico.  Ikilhs  and 
dormant  h(!rt)acoous  poronnials  that  aro 
l)rocloarod  havo  boon  inspoctod  by  an 
ins])octor  in  tho  c.ountrv  Irom  which 
’  thoy  woro  oxi)ortod  in  accordanco  with 

;  an  APHIS-approvod  procloaranco 

])rogram  and  havo  l)i!on  dotorminod  to 
moot  tho  conditions  for  importation  of 
tho  articlos  into  tho  Unitod  Statos. 

Honco.  i)rior  to  thoir  arrival  in  tho 
Unitod  Statos.  thoy  havo  alroady  boon 
dotorminod  not  to  prosont  a  risk  ot 
introducing  or  dis.sominating  i)lant  i)osts 
within  tho  Unitod  Statos:  roipiiring  a 
pormit  to  ho  issuod  in  ordor  for  tho 
1(1  articlos  to  ho  imi)ortod  would  ho 
unnocossary.  Howovor.  hulhs  and 
dormant  horhacoous  poronnials  that 
havo  not  boiin  prockiarod  havo  not 
)  nocossarilv  boon  ])roducod  undor  such 
conditions  or  subject  to  such 
inspoctions.  Honco  a  risk  basis  lixists  for 
roquiring  such  articlos  to  ho 
accom])aniod  bv  pormits.  and. 

!  o])orationally.  wohavolongdonoso. 

o  Tho  latter  amondmont  is  nocossary  in 

ordor  to  distingui.sh  this  oxomi)tion  from 
tho  ])rovisions  ol  current  sul)])aragrai)h 
f  (a)(()).  discus.sod  immodiatoly  below, 

is  wliich  othorwiso  might  aj)poar  in 

[!  tension  with  tho  oxom])tion. 

Wo  would  rodosignato  curront 
subparagraph  (a)(()).  which  requires 


pormits  for  tho  importation  ol  .seeds  ol 
trees  or  shrubs  from  any  country  or 
localitv  oxcojit  Canada,  as  i)aragraph 
(a)(2).  To  di.stinguish  tho  i)rovisions  ot 
this  subparagraph  from  tho  oxomplion 
in  curront  snhi)aragrai)h  (a)(5).  wo 
would  also  amond  this  suhparagraj)!)  to 
clarify  that  it  pertains  to  soods  of  non- 
horhacoous  plants,  such  as  trees  and 
shrubs. 

Wo  would  riimovo  curront 
subparagraj)!)  (a)(5).  which  roquiros 
])ormits  for  tho  imj)ortalion  ol  hulhs  ol 
Alliinn  sativum  (garlic).  Crocosinia  sp)) 
(montohrotia).  Gladiolus  sj)p. 

(gladiolus),  and  Watsonia  spj).  (bugle 
lily)  from  Ni!W  Zealand.  There  havo 
historicallv  boon  no  imi)ortations  of  lot 
of  fewer  tlian  15  hulhs  of  those  si)ocios 
from  Now  Zealand  into  tho  Unitod 
Statos.  and  Now  Zealand  does  not  havo 
a  ])rocloaranco  ])rogram.  Honco. 
practically  speaking,  wo  consider  tho 
restrictions  of  this  suh])aragra])h  to 
duplicate  thoso  of  jjroposod 
subparagra])!)  (a)(1). 

In  placo  of  curront  suh})aragraph 
(a)(5).  i)roi)osod  snhparagrajdi  (a)(5) 
would  list  a  now  catogory  of  articlos. 
Soction  519.57-5  of  tho  regulations  li.sts 
cortain  catogorios  ol  ro.strictod  articlos 
that  nm.st  ho  accompanied  by  a 
l)hytosanitary  certificate  ol  insi)oction 
containing  an  additional  diiclaralion 
that  tho  articlos  aro  free  of  si)ocifiod 
quarantine  ])osts  or  havo  boon  i)roducod 
in  accordanco  with  cortain 
roqniromonts.  Operationally,  wo  havo 
long  roquirod  that  such  articles  ho 
acconqianiod  not  only  by  a 
l)hvtosanitary  certificate,  hut  also  l)y  a 
written  pormit.  Tho  pormit  makes  it 
clear  to  ins])octors  at  a  j)orl  ol  lirst 
arrival  that  AFHIS  considers  tho 
jjhytosanitary  cortificato  to  provide 
adoijuato  assurance  that  tho  aiticlo  is 
free  of  quarantine  posts  and  that, 
accordingly.  AFHIS  authorizes  tho 
ts  importation  of  tho  articlo  into  tho 

Unitod  Statos.  Froj)o.sod  subparagraph 
(a)(5)  would  codify  this  oi)orational 


j)ractico. 

Wo  would  romovo  curront 
subparagraph  (a)(4).  which  roquiros 
pormits  for  tho  im])ortation  ol  articlos  ot 
Cocos  nucifera  (coconut)  and  articlos 
(oxcopt  soods)  ol  Dianlhus  s])]). 
(carnation,  swoot-william)  Irom  any 
countrv  or  locality  oxcopt  (.anada.  ()id\ 
two  countries,  jamaica  and  Costa  Rica, 
aro  authorized  to  export  coconuts  to  thi 
Unitod  Statos  under  tho  rogulations.  and 
there  aro  no  documontod  im])ortations 
of  lots  of  fewer  than  15  coconuts  from 
either  country  into  tho  Unitod  Statos.  In 
addition,  with  very  limitod  exceptions, 
importations  of  Dianthus  spj).  loquiio 
po.stontry  ipiarantino  in  accordanco  with 
4}  519.57-7.  Honco  this  subparagra])!! 
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substantivolv  cluplicatos  tho  restrictions  spi 
of  proposed  siil)i)aragrai)hs  (a)(2)  and  api 

(h)H).  .  , ,  I"',' 

We  are  j)roi)osing  to  add  a  new  in  - 

snl)paragrapli  (a)(7).  'Diis  sul)paragrapli  sp| 
wonld  codify  a  long-standing  yM’llIS  (cl 

l)olicy  and  operational  protocol  by  de 

reipiiring  permits  for  the  importation  ot  Ca 
seed  of  herbaceous  i)lants  for  i)lanting  sn 
that  is  coated,  i)elleted.  or  embedded  in  an 

a  substrate  that  obscures  visibility.  ar1 

Visual  identification  and  insjiection  of  (gi 
coated,  pelleted,  or  embedded  seed  is  be 
often  difficult  or  jjractically  impossible.  in 
In  the  absence  of  an  accomi)anying  §  ■ 

permit,  it  wonld  therefore  he  reasoiyible  pi 
for  an  inspector  at  a  i)ort  of  first  arrival  in 
to  consider  the  material  to  jiresent  an  s] 
unknown  risk  to  plants,  jdant  ])arts,  or  ]). 
plant  products  within  the  United  States,  ri 
and  to  prohibit  or  greatly  re.strict  its  fr 

importation.  Hence,  for  the  last  several  p 
years,  we  have  required  permits  to  be  s 
issued  for  the  imiiortation  of  such  seed  s 
so  that  the  permit  and  its  conditions 
may  serve  as  the  jirimary  means  of  s 

identifying  the  articles  at  the  port  of  first  (; 
arrival  and  so  that  imiiorters  are  i 

provided  with  the  specific  importation  ( 
requirements  for  such  seed. 

(On  a  related  matter,  7  CFR  part  Util  t 
contains  regulations  that  AIM  US  has 
issued  pursuant  to  the  lederal  Seed  Ai.t  ( 
(7  U.S.C  15r>l-l(UH)  regarding  the  i 

importation  of  seed  of  certain  Iruits, 
vegetables,  and  herbs  into  the  United 
States.  Section  2()1.2  contains  general 
restrictions  on  the  imjiortation  ol  such 
seed.  Faragrajih  (d)  of  S:f(V1.2  provides 
that,  except  for  Canadian-origin  seed,  if 
the  seed  is  c.oated  or  jielleted.  it  must  be 
accompauied  by  an  olticially  drawn  and 
sealed  sainjile  that  was  drawn  before  the 
seed  was  coated  or  pelleted.  That 
paragraph,  and  the  other  buttressing 
paragrajihs  in  that  section,  are  w>itten  in 
a  manner  by  which  one  could  constiue 
paragraph  (d)  of§3(n.2  as  providing  the 
.sole  restrictions  on  the  inqKirtation  ol 
coated  or  pelleted  seed  in  7  CFR. 
However,  the  imiiortation  ol  such  seed 
has  long  been  subject  to  the  policy  and 
operational  protocol  referenced  in  the 
lireceding  jiaragraph.  flence  we  wojdd 
amend  paragraph  (d)  of  S3(H.2  to  clardy 
that  it  is  meant  to  work  in  conjunction 
with  iiroposed  paragraph  (a)(7)  of 
^  In  so  doing,  we  would  also 

extend  the  scope  of  that  paragraph  to 
seed  that  is  embedded  in  a  substrate  that 
oh.scures  visihility.) 

In  onr  proposed  revision, 
subparagraphs  (a)(H)  through  (a)(10) 
would  pertain  to  certain  types  ol  articles 
from  Canada  for  which  permits  are 
required.  Current  .subparagraph  (a)(7). 
which  requires  permits  lor  the 
importation  of  articles  (except  seeds)  ol 
Mains  spp.  (apple,  crabapple),  Pyras 


spp.  (pear).  Pn/nn.s- spp.  (almond.  bn 

apricot,  cherry,  cherry  laurel,  English  ot 
laurel,  nectarine,  peach,  plum,  prune),  pr< 
Cvdonia  spp.  ((piince),  Chaanonwles  ol 

spp.  (flowering  iiuince),  and  Hahns  spp.  wi 

(clondberrv.  blackberry,  boysenberry,  pi 

dewberry,  loganberry,  rasjiberry)  from  ad 

Canada,  would  be  redesignated  as  al; 

subparagraph  (a)(8).  We  would  also  to 

amend  that  snbjiaragrajih  to  iiu.lude  o 

articles  (excejit  seeds)  of  Vitis  spp.  a' 

(grape).  This  amendment  is  nece.ssary  pt 
because  the  paragraph  is  meant  to  work  pi 
in  conjunction  with  paragrajih  (b)(1)  ol  ai 
§  31t).:i7-.'>.  which  requires 
phytosanitary  i;ertilicates  for  the 
importation  of  restricted  articles  ot  the.se  n 
species  from  (ianada.  However,  while  P 

paragraph  (h)(5)  of  §  31b.37-.'5  currently  S 
requires  restricted  articles  of  \  itis  spp. 
from  Canada  to  be  accompanied  by  a  « 

phytosanitary  certificate,  articles  ot  Vitis 
Slip,  are  not  currently  listed  in  ^ 

snbparagnqih  (a)(7)  ot  S  3111.37— .1. 

In  the  current  regulations,  * 

subiiaragraiihs  (a)(8)  through  (a)(14)  and  s 

(a)(18)  provide  that  permits  must  be  j 

issued  prior  to  the  importation  ot  j 

Ciirtciin  rostrictod  articlos  into  tho  Unit(Hi  ^ 
States  only  if  those  articles  are  destined 

to  certain  States.  . 

We  developed  these  subparagra])hs  in 
coordination  with  State  diqiartments  ol 
agriculture.  In  order  tor  a  Slate  to  be 
listed  in  one  of  the  subparagraphs,  it 
had  to  have  promulgated  State 
(luarantine  regulations  regarding  the 
movement  ot  the  restricted  aitii.le  into 
the  State  in  order  to  prevent  the  spread 
of  a  quarantine  pest  for  which  the  article 
e  is  a  host,  and  had  to  state  that 
(1  notification  regarding  the  importation  ot 
le  the  article  into  the  State  was  necessary 
for  the  purposes  of  enforcing  these 
quarantine  regulations.  APHIS  would 
in  then  submit  a  copy  ol  the  permit  to  the 
I  State  ill  order  to  provide  such 
le  notification. 

Several  of  the  States  currently  listed 
in  these  subparagrajihs  have  rescinded 
1  the  (luarantine  regulations  that  led  them 
1  to  request  notification,  or  have  .stated  to 
APHIS  that  notification  is  no  longer 
1  necessary  for  purposes  of  entorciug  their 
ifv  regulations.  In  addition,  for  those  States 
1  '  that  still  nKpiest  notification,  we  have 
long  provided  such  notilication  thiough 
:)  other  means  and  methods.  1  lence  we 
consider  the.se  subparagraphs  to  no 
hat  longer  be  necessary,  and  are  pioposing 
to  remove  them  from  the  regulations. 

Paragraph  (b)  of  ^  318.37-3  contains 
the  process  for  obtaining  a  permit.  11 
•les  states  that  applications  for  permits 
should  be  submitted  to  the  Permits. 
Registrations,  Imports  and  Manuals 
branch  of  APHIS’  Plant  Protection  and 
of  Quarantine  (PPQ)  program.  However, 

due  to  organizational  restructuring,  that 


branch  no  longer  exists,  and  permitting 
of  plants,  plant  parts,  and  plant 
products  is  no  longer  under  the  purview 
of  only  one  branch  within  PPQ.  Hence 
we  wonld  amend  paragraph  (b)  to 
provide  that  apjilications  .should  he 
addressed  directly  to  PPQ.  We  would 
also  amend  a  footnote  in  the  jiaragrajih 
to  specify  that  apiilications  may  be 
obtained'  via  the  Internet  at  http:// 

\\'\v\\’.aphis.as(la.;4ov/pIant  health/ 

perniits/index-shtnil.  That  Web  site 
provides  eAuthenticated  jiersons  with 
access  to  ePerniits.  APHIS’  .secure  site 
for  online  permit  applications. 

We  are  projiosing  to  make 
nonsubstantive  editorial  changes  to 
paragraph  (d)  of  the  section. 
Specifically,  we  would  remove 
references  to  the  Deputy  Administrator 
of  PPQ  and  replacing  them  with 
references  to  the  Administrator  of 
APHIS,  and  we  wonld  rejilace  certain 
legal  terms  of  art  in  the  paragraph  with 
more  colloquial  terms  that  exjiress  the 
same  concept. 


Inspection.  Treatment,  and 
Phytosanitary  Certificates  o  f  Inspection 
(§':n{).h7-4}' 

Paragraph  (a)  of  §319.37^  requires 
that  most  restriUed  articles  impoited 
into  the  United  States  be  accompanied 
by  a  iihvtosanitary  certificate  (il 
insjiection,  and  sjiecilies  certain  tyjies 
of  general  information  riHiuired  lor  such 
ceHifi cates.  Suhparagraphs  (a)(1) 
through  (a)(4)  list  categories  ol  restricted 
articles  that  we  allow  to  be  imported 
into  the  United  States  without  a 
phyto.sanitary  certificate  or  with 
documentation  in  lieu  of  a 
phytosanitary  certificate. 

Currently,  paragrajih  (a)  does  not 
jirovide  sjiecific  jihytosanitary 
certificate  requirements  tor  jilants  that 
have  been  grafted,  budded,  or  otherwise 
contain  interpolated  plant  jiart.s. 
However,  as  an  ojierational  jKilicy,  we 
have  long  asked  that  jihytosanitary 
certificates  for  such  jjlants  list  the 
identity  ot  any  jiarts  ot  the  jilant  (e.g., 
.scion,  rootstock,  interstem)  that  belong 
■  to  re.stricted  taxa  to  the  lowest  regulated 
taxonomic  classification;  this  is  because 
all  re.stricted  taxa  within  the  regulations 
are  known  to  be  a  host  ot  at  least  one 
(juarantine  jiest  and  restricted  taxa  do 
not  lo.se  this  host  status  by  being  grafted, 
budded,  or  interjiolated.  We  would 
amend  jiaragrajili  (a)  to  codity  this 
jiolicy.  We  wonld  also  make 
nonsiibstantive  editorial  changes  to  the 
jiaragrajih  to  make  its  relationshij)  with 
the  following  jiaragrajihs  in  the  .section 

clearer.  ^  ^ 

Subjiaragrajih  (a)(4)  ot  §318.37—4 
exemjits  bulbs  from  the  Netherlands 
t  from  having  to  be  accomjianied  by  a 
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phytosanitary  (xatificate,  provided  that 
they  are  accompanied  l)y  a  sjjticial 
certificate  that  lists  a  serial  number,  the 
.scientific  name  of  the  l)ulh,  the  country 
of  its  origin,  and  the  date?  on  which  the 
special  certificate  expires.  This 
j)aragra])h  is  intended  to  pertain  only  to 
a  small  subset  of  bulbs  that  are  .sold  in 
.small  packages  to  international  travelers 
visiting  the  Netherlands,  and  that 
cannot  feasiblv  he  precleannl  and 
inspected  prior  to  export:  commercial 
(juantities  of  bulbs  from  the  Netherlands 
are  subject  to  the  restrictions  of 
paragrajdi  (a)  of  §  .319.37-.'i.  which 
nujuires  the  bulbs  to  be  precleared  by 
the  national  plant  protection 
organization  (NPPO)  of  the  Netherlands 
and  accompanied  by  a  phytosanitary 
certificate.’  We  would  make  editorial 
changes  to  the  paragrajjh  to  clarify  its 
scoj)e  accordingly. 

Paragraj)h  (h)  of  §319.37^  ])rovides 
for  inspection  of  restricted  articles.  The 
paragraph  curnmtly  states  that  restricted 
articles  imported  into  the  United  States 
mav  he  samj)led  and  inspected  hv  an 
inspector  at  the  port  of  first  arrival,  or 
alternatively,  under  preclearance 
agreement  arrangements  in  the  country 
wh(;re  the  article  was  grown.  Tin; 
language!  of  this  paragraph  has 
occasionally  prov(!n  problematic, 
insofar  as  it  is  silent  regarding  the 
nisponsihilities  of  the  person  im])orting 
the  article,  and  can  he  con.strued  to 
suggest  that  ins])ect ions  are  entinily 
random,  and  initiatiid  solely  at  the! 
reeiuest  of  the  insj)ecte)r.  This  is  not  the 
ca.se;  all  restricted  articles  must  Ix! 
presented  for  inspection  hv  the 
imj)ort(!r.  The  inspector  then  determines 
whether  to  sainjile  and  ins])ect  the 
articles.  We  would  amend  paragra])h  (h) 
to  clarify  the  responsibilities  of  the 
importing  party. 

Special  Foreign  Inspection  and 
(Certification  Hequireinents  (§ 3 It). 37-5) 

.Section  319.37-.')  lists  restricted 
articles  that  may  be  im|)orted  into  the 
United  .States  only  if  the  |)hytosanitary 
certificate  required  hv  §319.37-4  of  the 
regulations  contains  an  additional 
declaration  that  the  restricted  articles 
are  free  of  s|)ecified  (piarantine  pests  or 
have  b(!(!n  produced  in  accordance  with 
certain  reejuirements.  We  are  ])roposing 
a  numlxir  of  changes  to  this  .section. 

Importation  of  Restricted  Articles  from 
(Countries  in  which  Potato  (iyst 
Nematode  is  Known  to  Exist 

Unrrently.  paragraph  (a)  of  the  section 
lists  countries  in  which  jjotato  cyst 


'  For  ii  (liscussiiin  of  tiu!  scopo  of  subpani^nipli 
(ii)(4).  si!i!  Ilu!  UixafiiilHM'  15.  2003.  proposod  nilo  to 
add  llio  subparagraph  to  thi!  ri^gulations  (70  F'K 
74215-742:15.  Uockol  No.  0;i-002-l). 


nematodes  (dlobodera  rostocliiensis 
(Woll.)  Behrens  and  (i.  pallida  (Stone) 
Behrens,  PCN)  are  known  to  exist,  and 
retpiires  restricted  iirticles  from  those 
countries  to  be  accompanied  by  ii 
phytosanitary  certificate  which  cont.iins 
an  additional  declination  that  the  article 
was  grown  on  land  which  has  bettn 
sampled  and  microscojiically  insjiected 
by  the  NPPO  of  the  country  in  which  it 
was  grown  within  12  months  jireceding 
issuance  of  the  certificate  and  found  free 
from  P(',N.  The  paragrajih  c;urrently 
exempts  restricted  seecls.  unrooted 
cuttings,  iirticles  collected  from  the 
wild,  and  articles  solely  for  food, 
analvtical,  or  manulacturing  purposes 
from  these  additional  declaration 
requirements. 

\Ve  would  remove  the  exeinjition  for 
articles  collected  from  the  wild.  .Such 
iirticles  may  not  only  he  infe.sted  with 
PUN.  hut  iil.so  iio.se  an  unknown  risk  of 
being  contaminated  with  other 
(luarantine  pests. 

In  addition,  we  would  add  an 
alternate  iidditional  declaration  ojition. 
.Several  countries  in  which  PUN  are 
known  to  exi.st  have  stated  that  the 
additional  declaration  reijiiired  under 
paragriiph  (a)  pertains  only  to  restricted 
articles  that  are  grown  in  .soil  or  in 
contact  with  .soil,  and  thus  the 
paragraph  effectively  prohibits  the 
im|K)rtation  of  most  restricted  articles 
that  are  grown  in  media  other  than  soil 
and  in  a  protected  environment  that 
precludes  contact  with  .soil  (e.g.,  a 
greenhouse  with  a  concrete  tloor)  within 
a  country  in  which  PUN  are  known  to 
exist.  .Since  PUN  are  soil-borne  pests, 
however,  these  countries  have  stated 
that  importation  of  articles  grown  in 
such  conditions  should  be  allowed.  We 
agree,  'fherefore,  we  would  allow 
restricted  articles  to  be  imported  from 
the  countries  listed  in  paragrajih  (a)  if 
they  are  accompanied  l)y  a 
j)hyto.sanitary  certificate!  with  the 
current  additional  declaration,  or  with 
an  additional  declaration  that  the 
articles  have  been  grown  within  a 
secure  environment  in  a  ])roduction  area 
that  is  fn!(!  of  PCiN,  in  a  soilless  growing 
medinm,  or  in  vitro,  within  a  .secure! 
(!nvironm(!nt,  and  have  not  been  grown 
in  .soil  nor  come  in  ce)ntact  with  se)il. 

We  would  alse)  uj)elate  the  list  e)f 
countri(!.s  in  which  P(iN  are!  known  to 
exist.  .Since  we  last  upelated  the!  Ii.st(!d 
countries  in  a  final  ride!  pnhlislieul  in  the 
Federal  Register  on  7\ngu.st  (i.  2007  (72 
FR  43.'’)0.3-43.')24,  De)e;ke!t  No.  03-002-3), 
P(iN  have  h(!en  di.scovered  in  Albania, 
Falkland  Islands,  Indonesia,  Libya, 
Lie!chten.stein,  Madeira.  Mallore:a, 
Romania.  .Sierra  Li!one,  Sri  Lanka,  and 
'Furkew.  In  addition,  while  the 
regulations  currently  consider  PUN  to 


exist  within  Uanaela  only  in 
Nenvfounellanel  and  a  jiortion  of  the 
Munif:ipalitv  of  Uentral  .Saanich  in  the 
Province  eif  British  (iolumhiii,  PUN  were! 
di.scove!reil  in  Quidiix:  in  2000  and 
Alberta  in  2007,  at  significant  di,stane:e!.s 
from  all  jirevious  detections  of  P('.N. 
Meireover,  since  the  movement  of  soil 
within  Uanada  has  historically  not  l)i!eu 
stringently  r(!guhited,  tlu!re  is  a 
.signiiii:ant  po.ssibility  of  future 
detections  of  P(iN  in  oth(!r  areas  of 
Uanada.  Hence,  we  would  amend  the 
list  to  consider  PUN  to  exist  in  all  areas 
of  (ianada  that  are  regulated  hv  the 
NPPU  of  Uanada  for  PUN.  (We  would 
also  make  parallel  changes  to  ])aragraph 
(h)(2)  of  §319.37-8,  which  contains 
re.strictions  on  the  growing  media  that 
may  accompany  a  restricted  article 
imported  from  an  area  of  Uanada  that  is 
r(!gulated  for  PUN.) 

Finally,  we  would  re.structure 
paragraph  (a)  .so  that  it  more  closely 
resembles  other  paragraphs  within 
§  319.37-.')  that  contain  an  (!Xten.sive  list 
of  countries,  which  would  make  that 
jiaragraph  easier  to  read. 

Importation  of  Restricted  Articles  of  the 
Uenera  Chaenomeles,  Cydonia, 

Maliis,  Primus,  Pyrus,  anil  Vitis 

The  im])ortalion  of  all  articles  other 
than  s(!ed  of  the  genera  (Chaenomeles, 
(Cydonia,  M(dns,  Pranas,  Pvras,  and 
Vitis  from  anywhere  in  the  world  is 
prohibited  in  §319.37-2  unless  thosi! 
articles  are  imported  in  accordance  with 
|)aragraph  (h)  of  §  319.37-.').  In  addition, 
the  im|)orlation  of  seed  of  Pranas  spp. 
.s(!ed  from  anywhere  in  the  world  is 
prohibited  in  §319.37-2  unless  the  .seed 
is  imported  in  accordance  with 
paragrajih  (j)  of  §  319.37-.'). 

Paragraph  (1))(1)  of  §  319.37-.') 
currently  authorizes  the  imjjortation 
into  the  United  .States  of  restricted 
articles  (except  seeds)  of  (Chaenomeles, 
(Cydonia,  Midas,  Pranas,  Pyras,  and 
Vitis  spj).  from  Belgium.  Uanada, 

France.  Germany,  Ur(!at  Britain,  or  the 
Netherlands,  if  they  are  accom])anied  by 
a  ])hyto.sanitary  certificate  with  an 
aiiditional  declaration  that  the  articles 
were  grown  in  a  nur.sery  and  found  by 
the  NPPO  of  the  country  in  which  they 
were  grown  to  be  free  of  certain  plant 
diseas(!.s,  or  alternatively,  with  an 
additional  declaration  that  tho.se  plant 
diseases  do  not  occur  in  that  country. 
Paragrajih  (h)(3)  of  §  319.37-.')  lists  the 
r(!levant  jilant  di.seases. 

l^iragraph  (1))(2)  of  §319.37-.')  is 
meant  to  complement  ])aragraph  (h)(1), 
and  contains  what  are  intended  to  hi! 
conditions  for  the  importation  of 
hndwood  of  certain  Pranas  species  that 
are  suscejitihle  to  plum  ])ox  potvvirus 
from  Belgium.  France,  Germany,  Gr(!at 
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Britain,  or  tlie  Netherlands.  The 
re.strictions  in  this  paragraph  are 
necessary  because  the  r(!Stri(:tions  of 
paragraph  (b)(1).  in  themselves,  do  not 
adecjuately  addniss  the  risk  that  plum 
pox  potyvirus  conld  follow  the  pathway 
of  susceptible  Primus  spp.  hndwood 
that  is  im])orted  from  these  five; 
countries. 

In  a  similar  manner,  paragraph  (j)(l) 
of  ^  31‘).37-.'i  c:ontains  conditions  for  the 
importation  of  seed  oi  Primus  spp.  that 
are  susceptible  to  plum  j)ox  ])otyvirns 
from  Belgium,  France.  (Germany.  Great 
Britain,  or  the  Netherlands.  This 
paragraph  is  necessary  because  ])hnn 
jK)x  ])otyvirns  can  he  transmitted  by 
.seed,  and  therefore  could  follow  the 
pathway  of  Primus  spj).  .seed  imported 
from  these  five  countries. 

Paragra]3h  (j)(2)  complements 
paragraph  (j)(l),  and  provides  additional 
conditions  for  the  imj)ortation  of  .seed  of 
the.se  Primus  spp.  from  all  other 
countries,  unless  i)lnm  pox  })otyviriis  is 
known  to  exist  in  that  country. 

We  have  determined  that  these 
paragra])hs  need  to  be  both  consolidated 
and  revised.  A  number  of  considerations 
have  1(k1  us  to  this  conclusion.  First, 
although  paragraph  (1))(2)  is  intendcKl  to 
ap])ly  solely  to  hndwood  of  Primus  sp]). 
susceptible  to  plum  pox  potyvirus,  the 
regulations  do  not  specify  this 
restriction,  but,  rather,  refer  simply  to 
s])ecies  oi'  Primus.  When  we  added  the 
])rovisions  in  this  paragraph  to  the 
regulations  in  1980,  the  only  article  for 
which  Belgium,  France,  Gminany,  (heat 
Britain,  or  the  Netherlands  sought 
importation  into  the  United  States  was 
hndwood  j)roduced  in  p(;st-exclnsionarv 
nurseries  that  were  operated  hv  the 
NFBO  of  the  resj)ective  country  or  that 
j)articii)ated  in  a  fruit  tree  certification 
jirogram  conducted  by  the  NFBO  of  the 
country,  and  that  had  also  been 
a])j)roved  by  AFHIS.  Thus,  at  that  time, 
the  sco])e  of  the  ]jaragraj)h  was  clear  to 
the  regulated  entities  to  which  it 
pertained. 

However,  since  1980,  production  of 
Primus  spj).  articles  other  than 
hndwood  within  those  countries  and 
demand  for  snc:h  Primus  s|)j).  articles 
within  the  United  States  have  both 
increa.sed  significantly. 
(Correspondingly,  the  original  intent  and 
limited  .scope  of  the  paragraph  has 
b(u:ome  more  difficadt  to  understand 
and  apply.  Hence,  some  im))orters  have 
considered  paragrajjhs  (1))(1)  and  (1))(2) 
to  ])rovide  alternative  conditions  for  the 
imj)ortation  of  Primus  spp.  articles  from 
Belgium.  France,  (iermany.  Great 
Britain,  or  the  Netherlands,  while  other 
imjjorters  liave  considered  paragrajjhs 
(h)(2)  and  (j)(l)  to  jirovide  alternative 


conditions  for  the  im])ortation  oi  Primus 
spp.  seed  from  these  same  countries. 

.Second,  since  i)aragra])hs  (h)  and  (j) 
were  last  updated,  plum  pox  |)otyvirns 
has  heem  detected  in  (ianada. 

Accordingly,  we  muid  to  amend  the 
regulations  to  s|)ecify  conditions 
regarding  the  importation  of  Primus 
spp.  from  (ianada  that  reflect  the 
l)resence  of  this  disease  within  Ganada.^ 
In  addition,  the  li.st  in  j)aragraph  (j)(2) 
of  regions  and  countries  in  which  plum 
])ox  potyvirus  is  known  to  exist  does  not 
reflect  the  detection  of  j)hnn  pox 
potyvirus  in  Argentina,  (diile,  and 
)a])an. 

Third,  ])aragraph  (b)(1)  needs  to  be 
rewritten  in  a  manner  which  makes  it 
clear  that  the  })aragraph  pertains  only  to 
s])ecies  of  Primus  that  are  not 
siKscejitihle  to  plum  pox  potyvirus.  and 
is  not  intended  to  address  the  ri.sk 
associated  with  the  importation  of 
sjjecies  that  are  susceptible  to  the 
disea.se. 

Fourth,  paragraph  (h)(1)  is  currently 
silent  with  njgard  to  grafted  articles,  or 
articles  in  which  plant  parts  from  one 
])lant  are  in.serted  into  those  of  another 
plant  for  jjurposes  of  propagation.  'I’liis 
has  led  several  importers  to  assume  that 
gralUul  artich;s  need  only  he; 
accompanitul  by  a  ])(!rmit  addressing  the 
relevant  disea.ses  of  the  rootstock  (the 
plant  part  selected  for  its  roots),  the 
scion  (the  plant  part  .selected  for 
propagation),  or  interstem  (an 
intermediate  plant  ])art  grafted  between 
the  rootstock  and  the  scion).  Howevm', 
it  has  long  been  FFQ’s  policy  that  the 
quarantine  pest  ri.sk  for  a  grafted  article 
includes  both  ])est.s  of  the  rootstock  and 
tho.se  of  the  scion  and  any  inter.stem 
inserted  between  the  rootstock  and 
scion:  this  is  because  plant  parts  remain 
hosts  of  ])lant  pests  ])articular  to  their 
s])ecies  even  after  these  parts  are 
grafted. 

Finally,  the  list  of  ])lant  di.sea.ses 
found  in  paragraph  (l))(3)  of  the  section 
uses  outdated  taxonomy  and  does  not 
include  s(;v(!ral  new  (piarantine  j)e.sts  of 
Mulus  spp.,  one  (piarantine  pest  of 
Muliis,  Primus,  and  Pvriis  spp..  and  one 
quarantine  pest  of  Primus  spp.  that  have 
been  discovered  in  recent  years. 
Accordingly,  w'o  would  amend 
])aragraph  (h)(3)  by  adding  entries  for 
a])])le  fruit  crinkle  ajiscaviroid,  ap|)le 
dimple  fruit  apscaviroid,  apple  scar  skin 
apscaviroid,  Monilinia  poivstromu.  and 


-  I’iiragrapli  (l))(l )  of  S  :t  cloos  curnnillv 

risgulalo  I’runus  for  plum  pox  (=.SIiarka) 
|)olvvinis.  1  lo\v(!vi!r.  as  iiotiul  abovo.  Iliu  rostriclioiis 
of  this  cuiToiit  paragraph  do  not  address  IIk;  risk 
that  |)lum  |iox  potyvirus  coidd  follow  the  pathway 
of /Vuuu.s- spp.  hndwood  or  schhI  that  is  imported 
into  the  llnit(xl  .States. 


apricot  pseudo-chlorotic  ktaf  s|)ot 
trichoviriis. 

.Similarly,  we  would  ujxlate  the 
entries  for  ajtple  proliferation  agent, 
jfear  hli.ster  canker  virus,  apple  green 
crinkle  virus,  tipple  chat  fruit  virus, 
plum  pox  (=.Sharka)  virus,  cherrv  httif 
roll  virus,  cherry  ru.sty  mottle 
(Fnropean)  agent,  ajuicot  chlorotic  Ituif 
roll  agent,  plum  hark  split  virus,  arahis 
mo.saic  virus,  raspherrv  ringsjiot  virus, 
tomato  hlackring  virus,  strawberry  latent 
ringsjtot  virus.  (|tiince  yellow  blotch 
agent,  ajtple  ringsjtot  virus,  grajtevine 
leaf  ntll  agent,  ilavescence-chtree  agent, 
tmd  black  wttttd  agent  (httis-iutir)  t(t 
rellect  the  current  nomenclature  for  the 
jtathogeus  ti.sed  by  the  U..S.  taxoiutmic 
community.  For  reasons  sjtecified 
below,  we  would  akstt  redesignate  the 
jtaragrtijth  as  jiaragrajth  (b)(.'j). 

We  would  amend  jtaragrajth  (lt)(l)  to 
reflect  this  redesignatittn,  t(t  clarify  that 
it  pntvides  mitigations  only  htr  articles 
(tf  Primus  sjtecies  that  are  not 
siiscejttible  to  plum  jtox  jtetty virus,  and 
to  juovide  that,  if  the  .scion,  interstem, 
rootstock,  or  any  other  jilant  jtart  of  the 
finished  jtlant  tliat  is  offered  for 
inijjortation  belongs  to  a  regulated 
taxon,  the  additional  declaration  in  the 
jthytosanitary  certificate  that 
accoinjtanies  the  article  must  both  list 
Ihti.se  jtlaut  jiarts  and  address  the 
(luanmtine  jtests  and  related  restrictions 
associated  with  that  taxon. 

We  would  amend  jfaragrajth  (1))(2)  to 
sjtecify  that  it  jfertains  oidy  to  hndwood 
of  Primus  sj)]).  siiscejjtible  to  jthnu  |)ox 
jtotyvirtis  and  grown  in  Belgium. 

France,  Germany,  (ireat  Britain,  or  the 
Netherlands  under  jtest-exchisionarv 
conditions  within  an  AFHhS-ajtjtroved 
facility  that  is  jiart  of  a  mtehtar  stock 
certification  program.  We  would  also 
make  uonsuhstantive  editorial  changtis 
to  imjtrove  the  jjaragrajjh's  clarity. 

Ill  our  jirojiosed  revision,  jiaragrajih 
(1))(3)  of  §319.37-.‘i  would  establish 
conditions  for  imjiortation  from  Ganada 
of  re.stricted  articles,  excejit  .settd.  of 
Priinus  sjip.  that  are  sn.scejitihle  to  |)hnn 
jiox  jiotyvirtis.  The  conditions  for 
imjiortation  of  the  species  would  he 
those  for  the  imjiortation  of  Primus  sjiji. 
that  are  not  suscejitilile  to  jilitiu  jiox 
jiotyvirus — the  sjiecies  covered  by  our 
jirojio.sed  revisions  to  jiaragrajih  (li)(l)  of 
4?319.37-.'i — and  one  additional 
condition:  We  would  retjuire  that  the 
article  he  grown  in  an  area  that  has  been 
sttrveved  and  found  free  of  jiltiin  jiox 
Jiotyvirus  according  to  a  snrveving 
jirotocol  mutual Iv  agreed  iijiou  bv 
AFHI.S  and  the  NFF(3  of  Canada.' 
Finally,  because  it  is  common  for  jilants 
for  jilanting  to  he  jiroduced  in  countries 
other  than  Ganada  and  shijijied  to 
Ganada  for  exjiort  to  the  United  .States, 
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paragraph  (h)(3)  would  speedy  that  if 
any  plant  part  of  an  article  of  Primus 
spj).  sus(;e])tihle  to  plum  pox  |)otyvirus 
is  not  from  Canada,  hut  rather  a  third 
coimtrv.  that  article  would  have  to  meet 
the  entry  recpdrements  of  the  sul)|)art  as 
if  the  article  had  been  diri;ctly  imported 
into  the  United  States  from  that  third 
country. 

We  recognize  that  the.se  conditions 
would  h(‘  somewhat  less  restrictive  than 
the  conditions  for  the  importation  of 
hudwood  that  are  contained  in 
paragraph  (h)(2)  of  §319.37-3.  Howfwer. 
we  consid(M'  less  restrictive  conditions 
to  he  warranttul  hecanse.  while  plum 
j)ox  j)otyvirus  is  known  to  he  widely 
prevalent  in  Belgium.  France.  CJermany, 
Creat  Britain,  and  the  Netherlands,  in 
Canada,  plum  pox  potyvirus  is  only 
known  to  exist  in  a  relativelv  small  area 
within  the  Province  of  Ontario. 

We  would  redesignate  current 
paragrajih  (j)(l)  as  paragrajdi  (h)(4)(i). 

\Ve  would  specify  that  the  paragraph 
a))jdies  to  Canada,  as  well  as  Belgium, 
ITance.  (iermanv.  (ireat  Britain,  and  the 
Netherlands.  We  would  also  make 
nonsubstantive  (iditorial  changes  to  the 
paragraph  to  make;  its  ndation  to 
paragraphs  (b)(1)  and  (h)(2)  clearer. 

In  a  similar  manner,  we  would 
nulesignatc!  paragra|)h  ())(2)  as  j)aragraj)h 
(h)(4)(ii).  would  add  Argentina.  Canada. 
Chile,  and  )a])an  to  the  li.st  of  areas  in 
which  plum  pox  |)otyvirus  is  known  to 
exi.st.  and  would  make  nonsubstantive 
(ulitorial  changes  to  the  paragraph  to 
improve  its  claritv. 

(We  would  amend  the  definition  ol 
the  term  from  in  §  319.37-1  to  reflect 
the  provisions  of  ])roposed  j)aragraph 
(b)(3)  and  tlujse  ])roposed 
redesignations.) 

Finally,  we  are  ])roi)osing  to  anumd 
the  entries  for  Primus  spp.  located  in 
the  table  found  within  paragraph  (a)  of 
§  319.37-2  and  to  the  entries  for 
ChaonomHlos,  Cvdonio,  XUiliis,  Prmms. 
]\riis.  and  Vitis  spp.  within  the  table  in 
paragraph  (a)  of  §319.37-7  to  reflect 
these  nn'isions  to  paragra])h.s  (b)  and  (j) 
of  §319.37-3. 

Dianthus  spp.  from  the  Netherlands 

Re.strictjul  articles  (exce])t  seed)  of 
Diantims  s])p.  (cariuition.  sweet- 
william)  from  Croat  Britain  that  are 
imported  into  the  United  States  must  he 
grown  under  i)ostentry  (|uarantine 
conditions  in  accordance  with  §31‘).37- 
7  of  the  regulations,  unless  they  are 
imported  in  accordance  with  paragraj)h 
(d)  of  §319.37-3.  l^iragraph  (d) 
authorizes  the  im|)ortation  of  restricted 
articles  (excej)t  seeds)  of  Diantims  .sj)j). 
from  (inuit  Britain,  proviried  that  the 
articles  are  accompanied  by  a 
j)hvtosanitary  certificate  with  an 


additional  declaration  that  the  article 
was  grown  in  a  greenhouse  nurs(;ry  iu 
Croat  Britain  and  found  hy  the  NPPO  of 
Croat  Britain  to  be  ir(;e  from  injurious 
l)laut  diseases  can.sed  l)y  Phialopliora 
cinarascans  (Wr.)  van  Beyma, 
(=VarHcillimn  cinaroscans  Wr.), 
carnation  etched  ring  virus,  carnation 
“streak”  virus,  and  carnation  “fleck” 
virus,  ba.sed  on  visual  examination  of 
the  parent  stock,  of  the  articles  for 
importation,  and  of  the  greenhonst! 
nursery  in  which  the  articles  for 
importation  and  the  parent  stock  are 
grown,  once  a  month  for  4  con.secutive 
months  immediately  prior  to 
importation,  and  ba.sed  on  indexing  of 
the  parent  stock. 

The  NFFO  of  the  Netherlands 
requested  that  we  authorize  im])ortation 
of  Diantims  spp.  from  that  country 
under  the  .same  conditions  provided  for 
Cheat  Britain.  In  support  of  this  reque.st. 
the  NFFO  snh.se(|uently  presented 
AFllhS  with  information  regarding  the 
disea.ses  of  Diantims  known  to  exist  in 
the  Netherlands,  the  protocol  inuhir 
which  they  would  certify  greendiou.se 
nur.series.  and  the  manner  in  which 
Diantims  spp.  articles  within  those; 
nnrse;rie;.s  weeidel  he;  visually  e;xcnuine;el 
and  inele;xe;el  leer  elise;:ise;s  of  Diantims. 

Bciseel  e)n  the;  infe)rmatie)u  j)re)viele;el, 
AFHIS  has  ele;te;rmineel  tluit  the; 
eiuanmtiue  pe;.sts  of  Diantims  kne)wn  te; 
exist  in  the  Netherlanels  are;  eurnatieen 
e;te:he;el  ring  virus,  e:arncitie)n  “stre;ak” 
virus,  ciuel  e:arnatie)n  “ile;e;k”  virus,  that 
the;  e:e;rtifie:atie)n  ])re)te)e:e)l  j)re)vide;s 
e)ve;rsight  e)f  gre;e;uhe)u.se;s  that  is 
aele;ejuiite  te)  ensure  the;ir  e)nge)ing 
fre;eele)m  fre)m  the.se  pe;sts,  ami  that  the 
j)re)e:e;dure;s  that  the  NFFO  of  the; 
Netherhmels  emplews  to  examine;  anel 
iuelex  artie:le;s  are;  cemsisteait  with  or 
e;xe:e;eel  the)se;  iis(;d  by  the  NFFO  of  Cjre;at 
Britain.  Acceu’dingly,  we  have 
ce)ne;luele;el  that  the  e:ertifie;ation 
|)rotoe;e)ls  anel  pre)e;e;elure;s  .set  forth  by 
the  NFFO  e)f  the;  Netherlanels  me;e;t  the; 
pre)visie)n.s  e)f  §  319.37-3(el)  and  weeulel 
mitigate  the  ])e;st  risk  pre;se;nteei  hv 
Diantims  spp.  freem  the  Netherlanels.  In 
ae:e;orelane;e  with  this  ce)ne;lusion.  we; 
we)idel  amenel  paragra])h  (el)  se;  that  it 
:il)])lie;s  both  to  Cre;at  Britain  <mel  te;  the 
Netherlanels. 

In  a  relate;el  lUiitter,  §  31‘).37-7(a) 
eairrently  e;xem])ts  Diantims  spp. 
inq)e)rte;el  fre)m  Cree.it  Britain  unelerthe; 
e:e)nelitie)ns  e)f  §  319.37-3(el)  fre)m 
pexstentry  epiaiantine  re;e|edreane;uts  that 
e)therwi.se;  iei)|)ly  te)  all  Diantims  spp. 
artie;le;s  that  are  im])e)rteel  freem  e:e)nntrie;.s 
eetlier  than  Cemaela.  We;  weudel  amenel 
§319.37-7(a)  .se)  that  this  exe;m])tie)n 
we)idei  e;xtenel  te)  Diantims  s])p.  from  the; 
Netherlanels  impeerteel  nnde;r  the 
conelitieens  e)f  §  319.37— 3(el),  as  well. 


Fanigraph  (k)  of  §  31 1). 37-3  e:e)ntains 
re;eiidre;me;nts  leer  the;  importatieen  of 
re;strie:te;el  artie:le;s  e)f  Paijoa  (feijoii, 
])ine;aj)ple  gmiva)  fre)m  New  Zealand. 

The;  term  "Faijoa"  is  e:e)nsiele;re;el  are:haie: 
bv  the  internatieenal  taxeeuomie; 
ceemmunity.  'rhe;re;fe)re;,  to  re;fle;e:t  current 
ii.sage,  we;  weeidel  reaueeve;  the;  term  fre)m 
the  re;gidcitie)ns.  anel  iielel  “Ae;e;e; 
sallow’iana  (O.  Berg)  Burre;t”  in  its  pliie:e;. 

Fined ly,  we;  weeidd  emie;nel  ])eireigreii)h 
(v)  e)f  §  31t).37-3.  which  pre)viele;s 
e:e)nelitie)us  leer  the  inq)e)rtatie)n  e)f  plants 
fre)m  Isreiel,  te)  make;  it  cle;ar  that  peickiug 
material  useel  leer  siie:h  ])l<mts  must  ne)t 
intre)diie:e;  pests  of  e:once;rn  either  te)  the; 
])lants  e)r  iu  geue;ral. 

Spacific:  Traatnmnt  and  Othar 
Ilaquiraniants  (§  319.37-6} 

See:tie)u  319.37-9  lists  treatment  anel 
e)ther  re;quire;me;nts  unele;r  which  .seeels, 
hidhs,  anel  elormant  herhace;ous 
pe;re;nnials  e)f  certain  genera  anel  s])e;cie;s 
meiy  he  inq)e)rteei  inte;  the  Unite;el  State;s 
fre)m  ceeuntries  anel  le)e;alitie;.s  in  whie;h  a 
epiarantine  pest  is  kne)wu  to  be;  pre;se;nt. 

CmTe;ntly,  the;  .se;e;tie)n  eloe;s  not  s])e;cify 
that  any  artie:les  e)f  Dioscoiv.a  sp]).  (yam) 
must  he;  tre;eite;el  fe)r  eiuaremtine  i)e;sts. 
Me)weve;r,  if  artie:le;s  of  Dioscoraa  s])p. 
(ine;hieling.  blit  not  limiteal  to.  eleermaul 
he;rl)ace;e)us  pe;rennials,  mini.setts,  anel 
Vcim-sietts)  are;  not  tri;;ite;el  at  the;  time;  of 
their  inqeeertiition  into  the;  llniteel  States, 
they  may  ])rese;nt  a  ])athw<iy  for  the; 
elissemiucitie)!)  of  /\s})iditosis  hartii  (vam 
seade),  Pcdaaopns  costicollis  (yam 
we;e;vil).  anel  several  other  e;xte;rnal  anel 
internal  fe;ede;rs  that  are;  eiuarantine 
pe;sts. 

Beeamse  e)f  the;.se  j)est  risks,  we  have 
le)ng  reapiireil  Dioscoraa  spp.  j)lants  feer 
planting  to  he;  treated  ae:e;e)reling  to 
methyl  hreemiele  tr(;alment  sedieehde 
T2n2-d,  fe)und  in  the  FFQ  Tre;atme;nt 
Manual  at  htlp://\v\v\\'. aphis. iisda.gov/ 
import  axport /plants/ maimals/ports/ 
troatnwnt.shtnil,  in  ace:e)r(hiuce  with  7 
CFR  i)art  303. 

Accoreliugly,  we;  would  amenel 
§  31 37-0  to  spee:ify  that  Dioscorea 
s])]).  (yam)  j)lants  for  planting, 
iuclueliug,  but  not  limiteel  te),  ele)rmant 
he;rhae:e;ous  ])e;re;nnials,  minisetts,  anel 
yam-se;tts  fre)m  any  ce)nntry  pre;se;nt  a 
risk  of  elissemiuating  inte;rnal  anel 
e;xte;rnal  fe;e;de;rs.  inedueling  hut  ne)t 
limiteel  to  Aspiditosis  hartii  (yam  se;ale) 
;mel  Paiaaopiis  costicollis  (vam  we;e;vil), 
into  the  llniteel  States,  anel  to  state;  tluit 
such  article;s  lUciy  he;  impeirteel  inte)  the; 
l]nite;ei  States  only  if  lhe;y  have;  been 
treiated  in  ae:e;ordance;  with  7  CFR  ])art 
303. 

The  FFQ  Treatment  Manual  currently 
lists  three  excej)tions  to  this 
re;eiuire;ment:  we  we)ulel  codify  theuse 
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ex(:e])tions  in  S319.37-().  The 
exceiJtions  are: 

•  Donnant  Inahaceous  ])erennials, 
minisetts,  and  yam-setts  of  Dioscovea 
s])|).  that  are  imported  from  )a])an.  Pests 
of  yams  that  are  of  (|uarantine 
significance  are  not  known  to  exist  in 
Japan. 

•  Dormant  herl)aceous  perennials, 
mini.setts,  and  yam-.setts  oi  Dioscoiva 
spp.  that  are  imported  from  the 
Dominican  Repul)lic  into  Puerto  Rico. 
Pests  of  yams  that  are  of  {]narantine 
significance  and  are  known  to  exist  in 
the  Dominican  Rejinhlic  are  also  known 
to  exist  in  Puerto  Rico. 

•  Dormant  herbaceous  perennials, 
minisetts,  and  yam-setts  oi  Dioscoiva 
spp.  (yam)  that  are  imported  from  the 
VVest  Imhes  into  the  U.S.  Virgin  Islands. 
Pests  of  yams  that  are  of  quarantine 
significance  and  are  known  to  exi.st  in 
the  VVest  Indies  are  also  known  to  exist 
in  the  U.S.  Virgin  Islands. 

We  would  specify  that  all  vam 
dormant  herbaceous  perennials, 
mini.sets,  and  yam-setts  imported  into 
the  United  States,  including  those  that 
wc)uld  l)e  exempted  from  inethvl 
bromide  treatment,  would  nomjtheless 
be  subject  to  inspection  at  the  port  of 
first  arrival. 

Postantiv  Qu(ir(intin(^  3 19.37-7] 

As  we  mentioned  earlier  in  this 
document,  31 9.37-7  contains  our 
regulations  governing  jjostentry 
(jiiarantine  of  certain  restricted  articles. 
.Such  articles  may  he  imported  into  the 
United  .States  only  if  they  are  de.stined 
for  a  .State  that  has  comjjleted  a 
j)ostentrv  quarantine  agreement  with 
AldlkS,  if  a  postentry  cpiarantine 
growing  agreement,  signed  by  the 
inqjorter.  has  been  completeil  and 
submitted  to  PPQ,  and  if  PPQ  has 
determined  both  that  the  growing 
agreement  fulfills  relevant  recjuirements 
of  §319.37-7  and  that  .State  inspectors 
are  available  to  monitor  and  enforce  the 
))ostentrv  quarantine.  In  addition  to  the 
changes  to  §  319.37-7  discussed  in  the 
sections  above,  we  would  make  .several 
other  changes  to  §  319.37-7. 

Throughout  the  .section,  there  an; 
multiple  references  to  PPQ’s  Postentry 
Quarantine  Unit.  That  unit  no  longer 
exi.sts,  and  the  functions  it  performed 
are  now  carried  out  by  PPQ’s  National 
Postentrv  Quarantine  (Coordinator.  VVe 
would  amend  the  section  to  rellect  this 
change. 

Paragraph  (c)(l)(i)  of  §  319.37-7  lists 
the  .States  that  have  entered  into  a 
postentry  cpiarantine  agreement  with 
APllkS.  (Currently,  the  paragraph  .states 
that  all  U.S.  .States  and  Territories  have 
entered  into  such  an  agreement,  exccqit 
the  District  of  (Columbia,  (luain,  Hawaii, 


Kan.sas,  and  the  Northern  Mariana 
Islands.  However,  all  .States  and 
Territories  have  in  fact  entered  into 
such  an  agreement.  We  would  amend 
the  paragraiih  accordingly. 

Paragraph  (d)  .sets  forth  recpiirements 
for  postentry  cpiarantine  growing 
agreements.  Among  other  recpiirements. 
the  agreement  must  certify  to  AIM  IKS 
and  to  the  .State  in  which  the  articles 
were  grown  that  the  signer  of  the 
agreement  will  move,  propagate,  or 
allow  ])roi)agation  of  the  articile  while  it 
is  under  postentrv  ciuarantine  only  after 
having  obtained  written  permission 
from  PPQ  to  do  so.  However,  the 
address  for  PPQ  provided  in  the  section 
is  out  of  date.  'I'herefore,  we  would 
amend  the  paragraph  to  list  the  current 
address. 

In  addition,  within  the  paragrajih, 
.sul)])aragraj)h  (d)(7)  is  currently  written 
in  a  manner  that  suggests  that  the  signer 
of  the  agreement  may  move  the  artic:les 
without  written  permission  from  IM’Q 
once  the  time  j^eriod  for  ])o.stentry 
cpiarantine  specified  within  the  section 
has  ehqxsecl.  This  is  not  the  c:ase;  the 
articles  must  remain  under  jiostentrv 
cpiarantine  c:onclitions  until  the  National 
Postentrv  Quarantine  (Coordinator  issues 
a  written  relea.se  for  the  artic:le.  We 
would  therefore  amend  the  paragra])!! 
by  adding  a  new  subparagrajih.  (cl)(8), 
specifying  that  eac;h  agreement  must 
c:ertifv  that  the  person  signing  the 
agreement  will  keep  the  artic:le  under 
|)c).stentry  cpiarantine  until  the 
c;oc)rclinator  i.ssiies  such  a  release. 

A/cuk/ug  (ind  kUmtitv  1^319.37-10) 

.Sec;ticm  319.37-10  provides  marking 
and  identity  recpiirements  for  restricted 
articles.  Paragraph  (c)  of  the  .sec:tion 
requires  restricted  articiles,  other  than 
those  imjjorted  by  mail,  to  he 
accompanied  by  an  invoice  or  jiacking 
list  indicating  the  c:ontent.s  of  the 
shipment  at  the  time  of  importation  or 
offer  for  imjiortation  into  the  United 
.States. 

We  have  discovered  that  term 
“contents  of  the  shipment”  is  .somewhat 
nebulous,  and,  as  a  result,  invoicicxs  and 
pac:king  li.sts  do  not  always  provide  the 
information  needed  to  readilv  identifv 
the  articiles  or  route  the  shipment  for 
inspection.  Therefore,  we  would  amend 
paragraph  (c:)  so  that  the  invoic:e  or 
])ac;king  li.st  would  have  to  indic;ate  the 
sc:ientific  names  of  the  articles,  at  least 
to  the  level  of  genus,  and  the  cjiiantity 
of  plants  for  planting  in  the  shipment. 
The  cjuantity  would  have  to  he 
expressed  in  the  nninher  of  plant  units, 
or  in  the  c:a.se  of  screcls,  by  weight  in 
grams  or  kilograms.  Finally,  when  the 
regulations  place  restricitions  on 
individual  species  or  cnltivars  within  a 


genus,  the  invoice  or  pac:king  list  would 
akso  have  to  identify  the  s])ec:ie.s  or 
c:nltivar  of  the  articiles. 

Anivdl  Notification  (§319.37-1 1 ) 

.Sec:ticm  319.37-11  provides  that, 
pronqitly  upon  arrival  of  any  restricted 
artic:le  at  a  ])ort  of  entry,  the  im])C)rter 
must  notify  PPQ  of  the  arrival  by  .suc;h 
means  as  a  manifest,  (Customs  entrv 
document,  c:c)mmerc:ial  invoice,  waybill, 
a  broker's  document,  or  a  notice  form 
jirovided  for  that  purpose.  However,  in 
2()()2.  most  of  in,spec;tic)n  servic:es  at 
ports  of  entry  were  transferred  from 
APHI.S  to  United  .States  Cii.stoms  and 
border  Prc)tec:tic)n  of  the  Dejiartment  of 
Homeland  .Sec:nrity.  .Since  this  transfer, 
only  c:ertain  restricted  artic;le.s — those 
that  must  be  accomjjanied  bv  a  jiermit 
and  that  would  be  li.sted  in  redesignated 
.siil)j)aragraphs  (a)(1)  through  (a)(ll)  of 
§319.37-3 — have  been  ins])ected  hv 
PPQ  at  ports  of  entry.  Therefore,  we 
would  amend  §319.37-11  to  clarify  that 
notificiation  of  arrival  is  necessary  onlv 
for  those  restric:tecl  articles. 

Executive  Order  and  Regulatory 

Flexibility  Act 

This  projiosed  rule  has  been  reviewed 
under  Executive  Order  12889.  The 
propo.sed  rule  has  been  determined  to 
1)0  not  significant  for  the  purpo.ses  of 
Executive  Order  128(j()  and.  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  budget. 

In  accordance  with  .'j  U..S.(C.  803.  we 
have  i)eri()rmed  an  initial  regulatorv 
flexibility  analysis,  which  is 
summarized  below,  regarding  the 
economic  effects  of  this  |)ropo.sed  rule 
on  small  entities.  (Copies  of  the  full 
analysis  are  available  by  contacting  the 
per.son  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  or  on  the 
Regulations.gov  Web  site  (see 
ADDRESSES  above  for  instructions  for 
accessing  Regulations.gov). 

ba.sed  on  the  information  we  have, 
there  is  no  reason  to  conclude  that 
adoption  of  this  j)roposed  rule  would 
result  in  any  significant  economic  effect 
on  a  substantial  numher  of  small 
entities.  However,  we  do  not  currently 
have  all  of  the  data  necessary  for  a 
comprehensive  analysis  of  the  effects  of 
this  proposed  rule  on  small  entities. 
Therefore,  we  are  inviting  comments  on 
l)otential  effects.  In  particular,  we  are 
interested  in  determining  the  niimber 
and  kind  of  small  entities  that  may 
incur  benefits  or  costs  from  the 
implementation  of  this  ])roposed  rule. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  we  have  analyzed  the 
jiotential  economic  effects  of  this  action 
on  small  entities.  The  analysis  identifies 
importers  and  whole.sale  merchants  of 
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flowers,  nursery  stock,  iind  flori.sts' 
supplies,  as  well  as  wholesale 
merchants  of  fresh  fruits  and  vegetables, 
as  the  smalt  entities  most  likely  to  he 
affected  hv  this  action.  The  analysis 
considers  the  los.s(!s  that  may  occur  dm? 
to  relaxing  rcjslrictions  on  the 
importation  of  certain  plants  for 
])lanting  into  the  Dnitiul  .States,  while 
.strengthening  or  (‘xpanding  the  .sco])e  of 
certain  other  re.strictions.  'Fhe  analysis 
expects  such  losses  to  he  relatividv 
minor  and  anticipates  that  they  would 
not  substantively  adversely  impact 
small  entities. 

Under  the.se  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Ihxdth  Inspection  .Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Oivil  ju.stice 
Reform.  This  rule:  (1)  Preempts  all  .State 
and  local  laws  and  regulations  that  are 
inconsi.stent  with  this  rule;  (2)  has  no 
retroactive  effect:  and  (3)  does  not 
HHiuin!  administrative  proceedings 
before  parties  may  fib;  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Ac:t 

This  ])roposed  rule  contains  no  new 
information  f:ol lection  or  recordkee])ing 
recpiirtanents  under  the  l’aj)erwork 
Reduction  Act  of  199.5  (44  U..S.O  3.501 
cl  sell.).  The  iidbrmation  collection  or 
recordkee])ing  retjuirements  included  in 
the  regidations  that  would  he  amended 
by  this  propo.sed  rule  have  been 
approvcul  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  control 
number  0.579-0049. 

E-(loverninenl  Act  Compliance 

The  Animal  and  Plant  Health 
Inspection  Service  is  committed  to 
compliance  with  the  E-Government  Act 
to  j)romote  the  use  of  the  Internet  and 
other  information  technologies,  to 
|)rovide  inc:reased  opportunities  for 
citizen  access  to  Government 
information  and  services,  and  for  other 
purijoses.  For  information  pertinent  to 
E-Government  Act  compliance  related 
to  this  rule.  j)lease  contact  Mrs.  Geleste 
.Sickl(!s,  APHl.S’  Information  (]ollec:tion 
Coordinator,  at  (301)  8.51-2908. 

List  of  Subjects 
7  CV'Vf  Pai1  3 1 .9 

(ioffee.  (iotton.  Fruits.  Imports.  Logs. 
Nursery  stock.  Plant  di.seases  and  pe.sts. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice. 
V(!getal)les. 


7  cm  Part  361 

Agricultural  commodities.  Imports, 
Labeling,  Quarantine.  Re])orting  and 
recoriike»;ping  nupiinmients,  .S(!eds, 
Vegetahhis,  Weculs. 

Accordingly,  we  propo.si;  to  amend  7 
C.FR  parts  319  and  3(jl  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

■  1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

AiilliDrity:  7  U..S.(:.  4.50.  7701-7772.  and 
7781-7780';  21  U.-S.C.  1 :10  and  130a;  7  CI  R 
2.22.  2.80.  and  371.3. 

§319.37  [Amended] 

■  2.  In  §319.37.  in  paragraph  (hj.the 
final  .sentence  is  ameiuled  by  removing 
the  words  “and  the  availability  of 
treatment  facilities  for  the  article"  and 
adding  the  words  “the  availability  of 
treatment  facilities  for  the  article,  and 
any  other  factors  jiertaining  to  the  ri.sk 
that  the  article  may  present  to  ])lants, 
plant  parts,  or  plant  products  within  the 
United  .States  that  he  or  she  considers 
neces.sarv.” 

■  3.  .Sec:tion  319.37-1  is  amended  as 
follows; 

■  a.  In  the  definition  ci  from,  in 
jiaragraph  (b),  hv  adding  the  words  “or 
an  article  whose  importation  into  the 
United  States  is  not  authorizcid  ])ending 
pe.st  risk  analysis"  after  the  words 
“prohibited  article”,  and  hv  removing 
the  words  “(c).  (d).  (e).  (0,  (g).  (h).  (i), 

(j),  (k)"  and  adding  the  worcls  “(h)(3). 
(h)(4).  (c).  (d).  (e).  (f).  (g).  (h).  (i),  (k)"  in 
their  jilace: 

■  1).  By  revising  the  definitions  of  hn//; 
and  phxiosonitary  certificate  of 
inspection:  and 

■  c.  By  adding,  in  alphabetical  order, 
new  definitions  oi  Administrator  and 
dormant  herbaceous  perennial. 

The  revisions  and  additions  read  as 
follows: 

§319.37-1  Definitions. 

***** 

Administrator.  'I’he  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
.Service  (APHl.S),  or  any  jierson 
authorized  to  act  for  the  Administrator. 

Ihdl).  'I’lu!  storage  organ  of  a  jilant  that 
.serves  as  tin;  plant’s  sexual  structure 
during  dormancy.  Examphis  include 
bulbs,  bulbils,  hulhlets,  conns,  and 
cormels.  For  purpo.ses  of  this  suhpart.  a 
hull)  nmiains  a  bulb  until  such  time  as 
environmental  conditions  induce  it  to 
produce  shoots.  It  is  then  considered  a 
])lant. 

***** 

Dormant  herbaceons  perennial. 
Exc.ept  for  bidbs.  the  portions  of  an 
herbaceous  pcjrennial  that  remain  after 


th(!  above-ground  parts  of  the  i)lant  have 
died  back  to  the  earth  after  the  growing 
.sea.son  and  the  plant  nmiains  dormant. 
Examples  include  rhizomes,  tubers, 
tuberous  roots,  pips,  fleshy  roots, 
divisions,  and  underground  fleshy 
growths.  For  purpo.ses  of  this  subpart, 
dormant  herbaceous  perennials  remain 
dormant  herbaceous  perennials  until 
such  time  as  environmental  conditions 
induce  them  to  sprout.  They  are  then 
considered  plants. 
***** 

Pbytosanitary  certificate  of 
inspection.  A  document,  including 
electronic  versions,  that  is  related  to  a 
restricted  article  and  is  issued  not  more 
than  15  days  prior  to  shijnnent  of  the 
restricted  article  from  the  country  in 
which  it  was  grown  and  that: 

(1)  Is  patterned  after  the  model 
certificate  of  the  International  Plant 
Protection  Gonvention,  a  multilateral 
convention  on  plant  ])rotection  under 
the  authority  of  the  Food  and 
Agriculture  Organization  of  the  United 
.States  (FAQ): 

(2)  Is  issued  by  an  official  of  a  foreign 
national  plant  protection  organization  in 
one  of  the  five  official  languages  of  the 
FAQ: 

(3)  Is  addressed  to  tin;  national  ])lant 
jirotection  organization  of  the  United 
.States  (Animal  and  Plant  Health 
Inspection  .Service); 

(4)  Describes  the  sliijjinent; 

(5)  Gertifies  the  ])lace  of  origin  for  all 
contents  of  the  shi])inent: 

(8)  Gertifies  that  the  .shi])ment  has 
been  ins])ected  and/or  tested  according 
to  ap])ropriate  official  procedures  and  is 
considered  free  from  (juarantine  jiests  of 
the  United  States; 

(7)  (Contains  any  additional 
declarations  required  by  this  suhpart: 
and 

(8)  (Certifies  that  the  shipment 
conforms  with  the  phytosanitary 
reciuirements  of  the  United  .States  and  is 
considered  eligible  for  inqiortation 
pursuant  to  the  laws  and  regulations  of 
the  United  States. 
***** 

■  4.  In  §319.37-2,  in  paragraph  (a),  the 
table  is  amended  as  follows: 

■  a.  By  removing  the  entri(;.s  for 
“Ariknrvoba  spp.  (arikury  ])alin)”. 
“Chrvsididocarpns  s])]).  (hutterily 
palm)",  “ Midioberberis  spp.  (jilants  of 
all  .sj)ecies  and  horticultural  varieties 
not  (hisignated  as  resi.stant  to  black  .stem 
rust  in  accordance  with  §  301.38-1  of 
this  chapter)”,  “Midioberberis  spp. 
destined  to  an  eradication  .State  listed  in 
§  301 .38-2(a)  of  this  chaj)ter  (plants  of 
all  species  and  horticultural  varieties 
designated  as  resistant  to  black  stem 
rust  in  accordance  with  §301.38-1  of 
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this  (:lia])t(!r)”,  " \'lcih()b(u}wris  s])p. 
.seed”,  "Mdhonid  spj).  (niahonia)  (])lants 
ot  all  .sj)0(:i(!s  and  horticultural  varieties 
not  designated  as  resistant  to  l)lack  .stein 
rust  in  accordance  with  ??  301.38-1  of 
this  chajjter)”.  “Mdhdnid  .s|)]). 

(niahonia)  destined  to  an  eradication 
State  listed  in  §  3()1.38-2(a)  of  this 
chapter  (plants  of  all  species  and 
horticultural  varieties  designated  as 
resistant  to  black  stein  rust  in 
accordance  with  301.38-1  of  this 
chapter)'',  "Mdhdnid  spp.  seed",  and 
"Ndddvpsis  spp.  (jialin)": 

■  1).  In  the  entry  for  “/Icei  spp.  (inajile) 
(exce])t  AcdV  pdlnuitdin  and  /leer 
jdponicdin  meeting  the  conditions  for 
importation  in  319.37-.')(m)",  by 
removing  the  words  ‘‘in  §  319.37.'5(m)" 
and  adding  the  words  ‘‘in  319.37-5 
or  319.37-7"  in  their  place: 

■  c.  In  the  entry  for  "Bdrhdiis  spp. 
(barberry)  (plants  of  all  species  and 
horticultural  varieties  not  designated  as 
resistant  to  black  stem  rust  in 
accordance  with  301.38-1  of  this 
chapter)",  by  removing  the  word 
‘‘(harherrv)"  and  adding  the  words 
‘‘(barberry,  includes  Mdhobdvbdiis  and 
Mcibonid  sjip.)"  in  its  ])lace: 

■  (1.  In  the  entry  for  "Bni  bdiis  spp. 
(harherrv)  destined  to  an  eradication 
State  listed  in  §301.38-2a  of  this 
chapter  (plants  of  all  species  and 
horticultural  varieties  designated  as 
resistant  to  black  stem  rust  in 
accordance  with  §301.38-1  of  this 


c:hapter),"  by  removing  the  word 
‘‘(harherrv)"  and  adding  the  words 
‘‘(harherrv,  includes  Mdbobdibdris  and 
XUtbonid  spp.)"  in  its  place; 

■  e.  In  the  entry  for ‘‘/ier/jcn'.s’ spp. 
(harherrv)  seed",  by  removing  the  word 
‘‘(barberry)"  and  adding  the  words 
‘‘(harherrv,  includes  Mdbobarbdi'is  and 
Mdhdnid  spp.)"  in  its  place; 

■  f.  By  revising  the  entry  for 
"(ibddndinnlds  sj)]).  (flowering  (juince) 
not  meeting  the  conditions  for 
importation  in  §319.37-5(1))"; 

■  g.  By  revising  the  entry  for 
"(Jbiysdnlbdinnin,  spp. 
(chry.santhenunn,  includes 
Ddndmntbtnnd  spp.)": 

■  h.  In  the  entry  for  "Cydonid  spp. 
((juince)  not  meeting  the  conditions  for 
imj)ortation  in  §319.37-5(1))"  by 
removing  the  words  “in  §  319.37-5(1))” 
and  adding  the  words  “in  §§  319.37— 
5(h)  and  319.37-7”  in  their  i)lace: 

■  i.  By  adding  an  entry  for  "Dvpsis  s])]). 
(butterfly  palm)”; 

■  j.  Bv  revising  the  entry  for 
"Ldiicdntbemdlld  sdrotind": 

■  k.  In  the  entry  for  "Mednsapp.  (apple, 
crahapple)  not  meeting  the  conditions 
for  importation  in  §319.37-5(1))”,  by 
removing  the  woids  “in  §319.37-5(1))” 
and  adding  the  words  “in  §§319.37- 
5(1))  and  319.37-7”  in  their  ])lace; 

■  1.  By  revising  the  entry  for 

" Nipponanthdinnin  nipponicnin”; 
m  m.  By  l  emoving  the  entry  for  "Brnnus 
SJ)]).  (almond.  a])ricot,  chen  v.  cherry 


laurel,  English  laurel,  nectarine,  j)each, 
])lnm,  prune)  not  meeting  the  conditions 
for  importation  in  §319.37-5(1))”  and 
adding  a  new  entry  for  "Brnnus  si)p.  not 
meeting  the  conditions  for  importation 
in  §319.37-5(1))”  in  its  place; 

■  n.  By  removing  the  entry  for  "l^rnnns 
sj)p.  .seed  only  (almond,  apricot, 
nectarine.  ])each,  ])lnm,  and  ])rnne,  hut 
not  species  in  snhgenus  (iardsiis)  not 
meeting  the  conditions  for  importation 
in  §  319.37-5(j)”  and  adding  a  new 
entry  for  "Brnnus  s})p.  seed  only  not 
meeting  the  conditions  for  importation 
in  §319.37-5(1))”  in  its  place; 

■  o.  In  the  entry  for  "Sedix  spj). 
(willow)”,  by  removing  the  words 
"Erwinid  scdicis  (Day)  Chester"  and 
adding  the  words  "Brunnurid  s(di(:is 
(Day)  Hauhen  et  al..  syn.  Erwinid  scdicis 
(Day)  Chester”  in  their  place. 

■  j).  By  adding  an  entrv  for  "Svdgrus 
scbizopbvlld  (Mart.)  Classman  (arikurv 
palm)”:  and 

■  q.  In  the  entry  for  "Vitis  spp.  (grape) 
not  meeting  the  conditions  for 
importation  in  §  31f). 37-5(1)),”  by 
removing  the  words  “in  §319.37-5(1))" 
and  adding  the  woi'ds  “in  §§31‘).37— 
5(1))  and  319.37-7”  in  their  place. 

The  additions  and  revisions  read  as 
follows: 

§319.37-2  Prohibited  articles. 

(a)*  *  * 


Prohibited  article  (includes  seeds  only  if  spe¬ 
cifically  mentioned) 

Foreign  places  from  which  prohibited 

Quarantine  pests  existing  in  the  places  named 
and  capable  of  being  transported  with  the  pro¬ 
hibited  article 

Chaenomeles  spp.  (flowering  quince)  not 
meeting  the  conditions  for  importation  in 
§§319.37-5(b)  and  319.37-7. 

Chrysanthemum  spp.  (chrysanthemum,  in¬ 
cludes  Dendranthema  spp.)  not  meeting  the 
conditions  for  importation  in  §§319.37-5(c) 
and  319.37-7. 

All 

All 

A  diversity  of  diseases  including  but  not  lim¬ 
ited  to  those  listed  for  Chaenomeles  in 
§319.37-5(b)(3). 

Puccinia  hohana  P.  Henn.  (white  rust  of  chrys¬ 
anthemum). 

Dypsis  spp.  (butterfly  palm)  . 

All 

A  diversity  of  diseases  including  but  not  lim¬ 
ited  to:  Lethal  yellowing  disease;  Cadang- 
cadang  disease. 

Leucanthemella  serotina  not  meeting  the  con¬ 
ditions  for  importation  in  §§319.37-5(c)  and 
319.37-7. 

All 

Puccinia  hohana  P.  Henn.  (white  rust  of  chrys¬ 
anthemum). 

Nipponanthemum  nipponicum  not  meeting  the 
conditions  for  importation  in  §§319.37-5(c) 
and  319.37-7. 

All 

Puccinia  hohana  P.  Henn.  (white  rust  of  chrys¬ 
anthemum). 

Prunus  spp.  not  meeting  the  conditions  for  im¬ 
portation  in  §319.37-5(b). 

All 

A  diversity  of  diseases  including  but  not  lim¬ 
ited  to  those  listed  for  Prunus  in  §319.37- 
5(b). 
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Prohibited  article  (includes  seeds  only  if  spe¬ 
cifically  mentioned) 


Quarantine  pests  existing  in  the  places  named 
Foreign  places  from  which  prohibited  and  capable  of  being  transported  with  the  pro¬ 

hibited  article 


Prunus  spp.  seed  only  not  meeting  the  condi-  All  Plum  pox  (=Sharka)  potyvirus. 

tions  for  importation  in  §319.37-5(b). 


Syagrus  schizophylla  (Mart.)  Glassman  All 
(arikury  palm). 


A  diversity  of  diseases  including  but  not  lim¬ 
ited  to:  Lethal  yellowing  disease;  Cadang- 
cadang  disease. 


■  .3.  In  §  319.37-3,  j)aragraph.s  (a).  (I)). 
and  (d)  are  revisrul  to  read  as  follows: 

§319.37-3  Permits. 

(a)  *  *  * 

(1)  Lots  of  13  or  more  articles  (other 
than  serids  of  herhaceous  ])lants. 
|)recleared  hulhs  or  dormant  herhaceous 
pcirennials  of  a  taxon  apjjroved  by 
APUKS  for  preclearance,  or  .sterile 
cultures  of  orchid  plants)  from  anv 
country  or  locality  except  Canada: 

(2)  .Seeds  of  non-herhaceous  plants, 
such  as  trees  and  shruhs,  from  any 
country  or  locality  excejjt  Canada: 

(3)  Articles  subject  to  the 
rerpiinanents  of  §  319.37-.1: 

(4)  Articles  subject  to  tin;  poslentrv 
(|narantine  conditions  of  §  31‘).37-7; 

(.3)  .Small  lots  of  .seed  imported  in 
accordance  with  §319.37-4(d)  of  this 
.suhj)art: 

(fj)  Artichis  subject  to  tnxitment  and 
other  nujuirenumts  of  §  31‘).37— (i; 

(7)  .Seed  of  herbaceous  plants  for 
planting  that  is  coated,  pelleted,  or 
embedded  in  a  substrate  that  oh.scures 
visibilitv: 

(8)  Articles  (except  .seeds)  oiMalus 
spp.  (ap])le.  crahapple),  Pyriis  spp. 

(pear),  Prunus  spp.,  (Wdoniu  spp. 
((piince),  Chuunoiuulus  spp.  (flowering 
(luince),  Ruhus  spp.  (cloudberry. 
hlackh(^rrv.  hoysenhcirry.  dewberry. 
loganh(!rry,  rasplxjrrv).  and  \7//.s- s])]). 
(grape)  from  Canada: 

(9)  Articles  (except  seeds)  of  Pruxii}us 
spp.  (ash)  from  counties  or  municipal 
regional  counties  in  Canada  that  are  not 
regulated  for  emerald  ash  borer  (EAB) 
hut  that  are  within  an  EAH-njgulated 
Province  or  'I'erritory  and  are  not 
|)rohihited  under  §  31 7.37-2; 

(10)  Artichis  (exccipt  seeds)  oi  Idnus 
sp|).  from  Canada;  and 

(11)  Solunuiu  tuhurosuui  triui  scied 
from  New  Z(!aland  and  the  X  rcigion  of 
Chile  (that  area  of  Chile  Ixitween  39° 
and  44°  .South  latitude — .see  §  317.37- 
ri(o)): 

(h)  An  application  for  a  written  permit 
should  h(!  submitted  to  the  Plant 
Protection  and  Quarantine  I’rograms 
(Animal  and  Plant  Health  Insjiection 


.S(!rvice,  Plant  Protection  and 
Quarantine.  4700  River  Road  Unit  13(). 
Riverdale,  MH  20737-1230)  at  hiasi  30 
days  jii'ior  to  the  arrival  of  the  article  at 
the  ]K)rt  of  entry.  The  completed 
application  must  contain  the  following 
information:  ■' 

(1)  Name,  address,  and  telephone 
numhiir  of  the  importer; 

(2)  A])j)roximat(i  (piantity  and  kinds 
(botanical  designations)  of  articles 
intended  to  he  imported; 

(3)  Countrv(ies)  or  localitv(ies)  where 
grown; 

(4)  Intended  IJnitetl  .States  ])ort  of 
entrv; 

(.1)  M(!ans  of  transportation,  e.g..  mail, 
airmail,  express,  air  ex])ress,  freight, 
airfreight,  or  baggage;  and 

(())  Expected  date  of  arrival. 
***** 

(d)  Any  permit  which  has  heem  issued 
may  be  withdrawn  by  an  insjxictor  or 
the  Administrator  if  he  or  she 
d(!termines  that  the  holder  of  the  i)ermit 
has  not  complied  with  any  condition  for 
the  u.s(!  of  the  document.  The  rea.sons  for 
the  withdrawal  will  he  confirmed  in 
writing  as  promptly  as  circumstances 
])ermit.  Any  j)er.son  whose  permit  has 
l)een  withdrawn  may  api)(;al  the 
decision  in  writing  to  the  Administrator 
within  10  (lavs  after  receiving  the 
written  notification  of  the  withdrawal. 
The  apjjeal  must  state  all  of  the  facts 
and  nuisons  on  which  the  person  relies 
to  show  that  the  permit  was  wrongfully 
withdrawn.  'I’he  Administrator  will 
grant  or  deny  the  ajjpcud,  in  writing, 
stating  the  r(;asons  for  the  decision  as 
promptly  as  circumstances  ])ermit.  If 
there  is  a  conflict  as  to  any  material  fact. 


'  Application  fiinns  art;  availaliln  wiliioul  charge 
Iron)  tli(!  Animal  and  Plant  Health  InspiK.tion 
.Sia  vice.  Plant  Protection  and  Quarantine.  470(1 
River  Road  Unit  CtO.  Rivta'dah;.  Ml)  or 

from  local  ollices.  which  art!  listial  in  ((!l(!phone 
directoriiis.  /\p|)lica(ion  lorms  arc;  also  availahli! 
online  at  the  following  Wrih  site;  htli):// 
www.djMs.iisdii.f’ov/pkiiHjwdllU/lifnnils/htlp:// 
n  \v\v. aphis. ii!i(l(i.}>(>\7pliinl  haallh/pinmits/ 
iiuli^x.shlnil.  Please  note  that  this  Intranet  site 
rrainirrrs  prasons  to  establish  an  (!An(htai(ii:ation 
account  prira'  to  use. 


(I  hearing  shall  h(!  held  to  resolve  the 
conflict. 

***** 

().  Section  319.37^  is  amended  as 
follows: 

a.  By  revising  paragra])h  (a) 
introdiu.tory  text; 

1).  In  paragraph  (a)(4).  by  removing  the 
word  “Bulbs”  and  adding  the  words 
“.Small  j)ackage.s  of  hulhs  offttred  to 
tnivelers  returning”  in  its  j)lace,  and  by 
adding  the  word  “within”  before  the 
words  “(i  weeks  after  tin;  issuance”:  and 

c.  In  ])aragraph  (h),  by  removing  the 
words  “may  he  sitmpled  and  inspttcted” 
and  iidding  the  words  “must  he 
])resent(!d  for  inspection”  in  their  place. 

The  revision  reads  as  follows: 

§319.37-4  Inspection,  treatment,  and 
phytosanitary  certificates  of  inspection. 

(a)  Phvtosunilary  cuiiificutcs  of 
inspection.  Any  restricted  iirticle  offered 
for  importation  into  the  United  .States 
nm.st  be  accompanied  by  a 
])hvto.sanilarv  certificate,  unless  the 
article  is  explicitly  exempted  from  this 
nuiuirement  in  the  paragra])hs  below. 
The  phytosanitary  certificate  must 
identify  the  genus  of  the  article  it 
accompanies.  When  the  ntgulations  in 
this  suh])art  ])lace  restrictions  on 
individual  s])ecies  or  cultivars  within  a 
genus,  the  phytosanitary  certificate  mu.st 
al.so  identify'  the  s])ecies  or  cultivar  of 
the  article  it  accompanies.  If  the  plant 
is  grafted,  budded,  or  otherwise 
contains  interpolated  plant  parts,  the 
phvto.sanitarv  certificate  must  li.st  the 
identity  of  any  plant  parts  (e.g.,  .scion, 
rootstock,  or  interstem)  that  belong  to 
restricted  taxa  to  the  lowe.st  regulated 
taxon,  e.g..  genus,  species,  or  cultiviir. 
Otlnn  wise.  idtiutification  of  the  s])ecies 
is  strongly  j)referred.  hut  not  nuiuired. 
Int(!rgeneric  and  interspecific  hybrids 
mu.st  he  designated  by  placing  the 
multiplicidion  sign  “x”  hetwetm  the 
names  of  the  |)arent  taxa.  If  the  hybrid 
is  named,  the  multiplication  sign  may 
instead  he  placed  before  the  name  of  an 
intergeneric  hybrid  or  before  the  epithet 
in  the  niime  of  an  inters])ecific  hybrid. 
Phvto.sanitarv  certificates  are  not 
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nuluireil  to  aetxjmpanv  the  following 
re.strieted  articles: 

***** 

■  7.  .Section  319.37-.')  is  amended  as 
follows: 

■  a.  Hv  revising  ])aragra])hs  (a),  (h),  and 

(e): 

■  1).  In  ])aragra])h  (d).  by  adding  the 
words  “or  the  Netherlands”  aft(!r  the 
words  “(Ireat  Britain”  eac:h  time  they 
occur; 

■  c.  By  removing  and  re.serving 
paragra])h  (j); 

■  d.  In  paragraph  (k).  by  removing  the 
word  “Fe//of/”and  adding  the  words 
“/\ccY/  sellowidna  (O.  Berg)  Biirret”  in 
its  i)lace; 

■  e.  In  paragraph  (m),  by  adding  the 
words  “,  and  unless  the  artic;le  is  subject 
to  the  postentrv  (piarantine 
nupiirements  of  §  319.37-7(a)”  at  the 
end  of  the  sentence:  and 

■  f.  In  paragraph  (v)(4)(iv),  by  removing 
the  words  “to  the  ])lants”. 

The  revisions  read  as  follows: 

§319.37-5  Special  foreign  inspection  and 
certification  requirements. 

(a)  Any  restricted  article  (exc:ept 
.seeds,  unrooted  cuttings,  and  articles 
declared  .solely  for  food,  analytical,  or 
manufacturing  ])ur])oses)  from  Albania, 
Algeria,  Argentina,  Armenia.  Australia, 
Au.stria.  Azerbaijan,  Azores,  Belarus, 
Belgium,  Bolivia,  Bulgaria,  Canada  (all 
areas  regulated  by  the  national  ])lant 
protection  organization  of  Cianada  for 
jjotato  cy.st  nematodes),  Channel 
islands,  Cihile,  Columbia.  Costa  Rica. 
Crete,  Croatia.  Cyprus,  Czech  Republic. 
Denmark  (including  Faeroe  Islands). 
Fcuador,  Egypt,  Estonia.  Falklaml 
Islands,  Finiand,  France.  Ceorgia, 
Cermany,  Creat  Britain.  Greece, 
Cuern.sey,  Mimgary,  Iceland,  India. 
Indonesia,  Ireland,  Italy,  Japan,  Jersey, 
Jordan,  Kazakh.stan,  Kyrgyzstan,  Latvia. 
Lebanon.  Libya,  Liechten.stein, 

Lithuania,  Luxembourg,  Malta,  Mexico, 
Republic  of  Moldova,  Morocco,  the 
Netherlands.  New  Zealand,  Northern 
Ircdand,  Norway,  Pakistan,  Panama. 

Peru,  the  PhilippiiKis,  Poland.  Portugal 
(including  Madeira),  Romania,  Russian 
Federation,  .Serbia  and  Montenegro, 
.Sierra  Leone.  .Slovakia.  .Slovenia.  .South 
Africa,  .Spain  (including  Canarv  Islands 
and  Mallorca),  .Sri  Lanka,  .Sweden, 
.Switzerland,  'fajikistan,  'runisia, 

Turkey,  Turkmenistan,  Ukraine. 
Uzbekistan,  and  Venezuela  must  be 
accompanied  by  a  phvtosanitarv 
certificate  of  insjjection  with  an 
additional  declaration  either: 

(1)  That  the  article  was  grown  on  land 
or  in  a  substrate  which  has  been 
microscopically  insjjected  by  the 
national  j)lant  jirotection  organization  of 
the  country  in  which  it  was  grown 


within  12  months  i)receding  i.ssuance  of 
the  certificate  and  found  free  from 
])otato  cyst  nematodes,  G/obof/e/r; 
rostochirnsis  (VVoll.)  Behrens  and  G. 
pallicld  (.Stone)  Behrens;  or 

(2)  rhat  the  article  has  been  grown 
within  a  .secure  envirommmt  in  a 
l)roduction  ar(;a  that  is  free;  of  potato 
cy.st  nematodes,  in  a  soilless  growing 
medium,  or  in  vitro,  and  has  never  been 
grown  in  soil  nor  come  in  contact  with 
soil. 

(b)(1)  Any  of  the  following  restricted 
articles  (except  seeds)  at  the  time  of 
arrival  at  the  port  of  first  arrival  in  the 
United  .States  must  he  accompanied  bv 
a  phvtosanitarv  certificate  that  contains 
an  additional  declaration  that  the  article 
was  grown  in  a  nur.sery  in  Belgium, 
Canada,  France.  Germany.  Great  Britain, 
or  the  Netherlands  and  that  the  article 
was  found  by  the  national  plant 
))iY)tection  organization  of  the  countrv  in 
which  tlu!  article  was  grown  to  be  free 
of  the  following  injurious  plant 
])athogens  listed  in  ])aragraph  (h)(.'))  of 
this  section:  For  (ihodnonwlds  spp. 
(flow(!ring  (piince)  and  dvdonid  spp. 
((piince),  ])athogens  (i),  (ii),  (iv),  (xviii), 
(xix),  (xx),  and  (xxi);  for  Mains  s])p. 
(apj)le,  crahapj)l(!).  ])athogens  (i).  (ii), 

(iii).  (vi).  (vii),  (viii),  (viii).  (xxii),  (xxiii), 
(xliv),  (xlv),  (xlvi),  and  (xlvii);  for 
Prnnns  spp.  not  susceptible  to  plum  |)ox 
(=.Sharka)  ijotyvirus  (/L  dviinn,  P. 
cordsns.  P.  dffnsd,  P.  Idinocordsns.  P. 
nuihdldb.  P.  podns,  P.  sorgontii,  P. 
sdi'otind.  P.  sarndd,  P.  sormhitd,  P. 
snhhirldlld,  P.  yddoonsis,  and  P. 
virgiiddiid),  ])alhogens  (i),  (x)  through 
(xvii),  (xxii),  and  (xlvii);  for  Pvrns  spp. 
(pear).  ])athogens  (i),  (ii),  (iv),  (v).  (xviii). 
(xix).  (xx),  (xlvii),  and  (xlviii);  and  for 
\7//.s  spp.  (grape)  from  Ganada, 
])athogens  (xiv)  through  (xvii)  and  (xxiv) 
through  (xliii).  The  determination  by  the 
national  plant  protection  organization 
that  the  article  is  free  of  the.se  pathogens 
will  he  based  on  visual  examination  and 
indexing  of  the  parent  stock  of  the 
article  and  inspection  of  the  nursery 
where  the  re.strieted  article  is  grown  to 
determine  that  the  nurserv  is  free  of  the 
specified  ])athogens.  An  additional 
declaration  on  the  phvtosanitarv 
certificate!  of  ins])ection  by  the  national 
])lant  protection  organization  that  a 
pathogen  do(!s  not  occur  in  the  countrv 
in  which  the  article  is  grown  may  be 
us(!d  in  lieu  of  visual  examination  and 
indexing  of  the  parent  stock  for  that 
pathogen  and  ins])ection  of  the  nurserv. 
Finally,  for  articles  containing  more 
than  one  plant  part  (e.g.,  grafted  or 
budded  ])lants),  if  the  scion,  interstem, 
root.stock,  or  any  other  j)lant  part  of  the 
finished  plant  that  is  offered  for 
importation  belongs  to  a  taxon  listed 
within  this  ])aragraph  as  a  regulated 


taxon,  the  additional  declaration  must 
address  the  (|uarantine  pests  and  related 
restrictions  as.soc;iated  with  that  taxon. 
'I’lie  additional  declaration  must  list  all 
plant  parts  of  regulated  taxa  that  have 
l)een  incorporated  into  the  finished 
|)lant. 

(2)  Budwood  oi  Prnnns  sj)p. 
susce})tible  to  plum  pox  (=.Sharka) 
])otyvirus  (species  other  than  P.  dviinn. 

P.  cordsns.  P.  offiisd,  P.  Iduroccrdsns.  P. 
inohdldh,  P.  podns,  P.  sorgontii,  P. 
sorolind,  P.  sornild,  P.  sorridoto,  P. 
snhhirtdild,  P.  yodoansis,  and  P. 
virginiono)  and  grown  in  Belgium, 
France.  Germany.  Great  Britain,  or  the 
Netherlands  may  he  imported  into  the 
United  .States  only  if  is  accompanied  by 
a  phyto.sanitarv  certificate  with  an 
additional  declaration  that  the  original 
parent  stock  (nuclear  stock)  has  been 
indexed  and  found  free  of  pathogens  (i), 
(ix)  through  (xvii).  (xxii),  (xlvii),  and 
(xlviii)  of  ])aragraph  (h)(.'))  of  this  section 
by  tlu!  appro])riate  national  fruit  tree 
certification  program,  and  only  if  the 
original  pan!nt  stock  from  which  the 
budwood  is  taken  is  produced  within  a 
.secure,  enclosed.  ABHI.S-a])j)roved  j)est- 
exclusionary  facility  within  a  national 
])lan  |)rotection  organization-o|)erated  or 
-approved  nuclear  stock  program  where 
the  ])arent  .stock  is  maintained  in  a 
pathogen-free  state. 

(3)  Restricted  articles.  exc(!i)t  .seed,  of 
Prnnns  spp.  susce])tihle  to  ])lum  ])ox 
(=.Sharka)  potyvirus  (species  other  than 
P.  dvinin,  P.  corosns,  P.  nffoso,  P. 
lonrocordsns,  P.  inohohd),  P.  podns,  P. 
.sorgontii,  P.  sorotino,  sorrido,  P. 
sormldid,  P.  siihhirtfdlo,  P.  vedoonsis, 
and  P.  virginiono]  from  Ganada  mu.st  he 
accompanied  by  a  phvtosanitarv 
certificate  that  contains  an  additional 
declaration  that  the  article  was  grown  in 
a  nurserv  in  Ganada.  that  the  article  was 
found  by  the  national  plant  protection 
organization  of  Ganada  to  he  free  of  the 
following  injurious  plant  pathogens 
listed  in  paragraph  (b)(.'j)  of  this  .section: 
(i).  (ix)  through  (xvii).  (xxii).  (xlvii),  and 
(xlviii),  and  that  the  article  was  grown 
in  an  area  that  has  been  surveyed  and 
found  free  of  plum  pox  (=Sharka) 
potyvirus  according  to  a  surveying 
])rotocol  mutually  agreed  u])on  by 
ABHl.S  and  the  national  j)lant  protection 
organization  of  Ganada.  The 
determination  hv  tlu!  national  ])lant 
|)rotection  organization  of  Ganada  that 
the  article  is  free  of  these  pathogens  will 
h(!  based  on  visual  (!xamination  and 
ind(!xing  of  the  parent  stock  of  the 
article  and  inspection  of  the  nur.sery 
where  the  restricted  article  is  grown  to 
determine  that  the  nursery  is  free  of  the 
specified  pathogens.  An  additional 
declaration  on  the  phyto.sanitarv 
certificate  of  inspection  by  the  national 
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|)lant  i)r()te(:tion  organization  of  (Canada 
that  a  pathogen  does  not  occur  in 
('.anada  may  be  u.sed  in  lien  of  vi.sual 
examination  and  indexing  of  the  ])arent 
stock  for  that  pathogen  and  inspection 
of  the  nnrsta  v.  Finallv.  if  anv  part  of  the 
article  is  not  from  (Canada,  hut  rather 
from  a  third  conntrv,  that  article;  must 
meet  the  entry  reejuirements  of  this 
snhpart  as  if  the  article  had  been 
directly  imj)orted  into  the  United  .States 
from  that  third  conntrv. 

(4)(i)  .Seeds  oi  Pniniis  sj)p.  susceptible 
to  plum  pox  (=.Sharka)  pe)tyvirns 
(sp(;ci(!s  other  than  P.  (iviiiiu.  P.  cerasiis. 
P.  (fflusa,  P.  I(iuro(:(U'asus.  P.  nuihahh.  P. 
IHidus.  P.  sar<’entii.  P.  stuotiiui,  P. 
serrula.  P.  stiiruldld.  P.  siihhirtclla.  P. 
vedoensis,  and  P.  \  ir<>inian(i)  from 
Belgium.  (Canada.  France.  Uermany. 

Great  Britain,  or  the  Netherlands  shall, 
at  the  time  of  arrival  at  the  j)ort  of  first 
arrival  at  the  United  .States,  he 
accompanied  hv  a  phvto.sanitarv 
certificate  of  inspection  containing 
accurate  additional  declarations  that; 

(A)  The  seeds  an;  from  j)arent  .stock 
grown  in  a  nur.serv  in  B(;lgimn,  Canada, 
France,  (iermany.  (Teat  Britain,  or  the 
Netherlands  that  is  free;  of  plum  pox 
(=.Sharka)  j)otvvirus:  and 

(B)  The  se(;d.s  have  t)e(;n  found  by  the 
national  plant  ])rotection  organization  of 
tin;  country  in  which  th(;y  are  |)rodnci;d 
to  Ih;  fr(;(;  of  plum  pox  (=.Sharka) 
potyvirns  based  on  the  testing  of  ])ar(;nt 
stock  by  visual  examination  and 
indexing. 

(ii)  .Se(;ds  of  Priimis  s])|).  s»i.sce])tihl(; 
to  |)lum  pox  (=.Sharka)  potyvirns 
(species  other  than  P.  (iviuni.  P.  carasiis. 
P.  (iffiisd.  P.  Iduroccrdsus.  P.  iiuihdldh.  P. 
jxidus.  P.  sdn^onlii,  P.  sdrolind.  P. 
sdiTidd.  P.  sdiruldtd.  P.  suhhirtfdid,  P. 
x'ddoonsis,  and  P.  virginidiid)  from  all 
conntri(;s  excejd  those  in  Europe. 
Argentina,  (Canada.  C^hile.  Cyprus. 

Japan.  Syria,  and  Turkey  shall,  at  the 
time  of  arrival  at  the  port  of  first  arrival, 
lx;  accompanied  by  a  phvtosanitarv 
certificate  of  insi)ection.  containing  an 
accurate  additional  declaration  that 
plum  pox  (=.Sharka)  potvvirus  does  not 
occur  in  tin;  country  in  which  the  seeds 
w(;re  produc(;d. 

(.’i)  Li.st  of  pathogens. 

(i)  Monilinid  Iriictigdiid  (Aderh.  & 
Ruhl.)  Honey  (Brown  rot  of  fruit). 

(ii)  (hiitipdi'did  piricold  (Nose) 
Yaniomoto  (Leaf,  branch,  and  fruit 
disea.si;). 

(iii)  A|)j)le  proliferation  phvtoplasma. 

(iv)  Fear  bli.ster  canker  apscaviroid. 

(v)  I’ear  bud  droj)  virus. 


(vi)  Didporthd  imili  Bres.  (Lt;af. 
branch,  and  fruit  fnngns). 

(vii)  Apj)le  gr(;en  crinkle  agcait  (Ajjph; 
false  sting  virus). 

(viii)  Apple  chat  fruit  agent  (Ap])le 
small  fruit). 

(ix)  Flum  pox  (=.Sharka)  potyvirns  and 
its  strains. 

(x)  Ch(;rrv  leaf  roll  nepovirus  (IClin 
mosaic  virus,  golden  elderberry  virus). 

(xi)  European  ch(;rrv  rusty  mottle 
virus. 

(xii)  European  stom;  fruit  yellows 
phytoplasma  (Apricot  chlorotic  leaf  roll 
ag(;nt). 

(xiii)  Flnin  hark  split  trichovirus. 

(xiv)  Arahis  mosaic  nepovirus  and  its 
strains. 

(xv)  Rasj)b(;rry  rings]jot  nepovirus 
(Europ(;an  cherry  rasp  l(;af)  and  its 
strains. 

(xvi)  Tomato  hlackring  nepovirus 
(Myrobalan  latent  ringspot,  j)each  shoot 
stunting)  and  its  strains. 

(xvii)  .Strawh(;rry  latent  rings])ot 
sadwavirus  (Feach  willow  leaf  rosette, 
('.ourt  none)  and  its  strains. 

(xviii)  Qnint:e  sooty  ring.s])ot  agent. 

(xix)  Quince  yellow  blotch  agent  (Fear 
yellow  blotch  ag(;nt,  Api)le  rubbery 
wood  |)hvtoplasma). 

(xx)  Quince  stunt  agent. 

(xxi)  Civninospordn^iiim  dsidticiiin 
Miyahe  ex.  Yamada  (Rust). 

(xxii)  \'(dsd  ludli  Miyaln;  and  Yamada 
(;x.  Minra  (Branch  canker  fungus). 

(xxiii)  A])ple  ringspot  agent  (A])pl(; 
thumb  mark,  rhumb  mark.  Apple 
Henderson  spot  agent). 

(xxiv)  The  following  nematode 
transmitted  viru.ses:  Artichoke;  Italian 
latent  virus,  (ha])evine  Bulgarian  latent 
virus,  (hapevine  fanleaf  virus  and  its 
strains,  and  Hungarian  chrome  mosaic 
virus. 

(xxv)  (irapevine  asteroid  mosaic 
agent. 

(xxvi)  (T'ai)evine  Bratislava  mosaic 
virus. 

(xxvii)  (jiapevim;  chasselas  latent 
agent. 

(xxviii)  (hapevine  t;orky  bark  "Legno 
rict:io”  ag(;nt. 

(xxix)  Cra])evine  leaf  roll  viruses. 

(xxx)  (hapevine  little  leaf  agent. 

(xxxi)  (hapevine  stem  pitting  agent, 
(xxxii)  (h'ai)evine  v(;in  mosaic  agent, 
(xxxiii)  (irapevim;  v(;in  necrosis  agent, 
(xxxiv)  Flave.scence-dor(;e 
l)hytoj)lasma. 

(xxxv)  Blae;k  wood  phytoj)lasma  (hois- 
noir). 

(xxxvi)  (hajjevine  infectious  necrosis 
hact(;rium. 

(xxxvii)  (hapevine  yellows  disea.se 
bacterium. 


(xxxviii)  Xdnthonionds  dnip(dind 
I’anagopoulas. 

(xxxix)  Pdyrondllddd  glonidi'dld 
Ciferri. 

(xl)  Ps(nid()p(r/.izd  tvdchdiphild 
Muller-Thur-gau. 

(xli)  liluicodidlld  vitis  St(;r(;nl)(;rg. 

(xlii)  Postdiinid  ndccilrix  Ihill. 

(xliii)  S(;})lorid  nuddnosc}  (Vialla  and 
Ravav)  Elenk. 

(xliv)  A|)ple  fruit  crinkle  aj)scaviroid. 
(xlv)  Ajjph;  dimple  fruit  ai).sc:aviroid. 
(xlvi)  A))ple  .scar  skin  a])scaviroid. 
(xlvii)  Monilinid  polystionui. 

(xlviii)  A])ricot  pseudo-chlorotic  leaf 
spot  trichewirus. 

(c)  Any  restricted  article  (except 
seeds)  of  Chrvsdnthonnnn  s])p. 
(chrysanthemum,  includes 
Dondranthonid  spp.).  Loncdnthoindlld 
sorotind.  or  Xipjiondthonnnn 
nipponienm.  from  a  foreign  ])lace  exce])t 
Asia,  Europe,  South  America,  Australia. 
Mexico.  New  Z(;aland.  Oceania 
(Melanesia,  Micronesia,  and  Folynesia), 
Re])ul)lic  of  South  Africa,  and  Tunisia 
shall,  at  the  time  of  arrival  at  the  port 
of  fir.st  arrival  in  the  United  States,  be 
accompanied  by  a  j)hytosanitary 
certificate  of  inspection.  The 
])hyto.sanitary  certificate;  of  inspection 
must  contain  a  declaratie)n  that  the 
article  was  grown  in  a  gre(;nhou.se 
nursery  and  found  by  the  national  ])lant 
])rot(;ction  organization  of  the  conntrv  in 
which  the;  article  was  grown  to  he;  free; 
e)f  white;  rust  of  e;hrysanthe;nuun  (e;ause;el 
by  the;  by  the;  rust  fungus  Pnccinki 
hoi'idim  F.  Henn.)  haseel  on  visual 
e;xaminatie)n  e)f  parent  ste)e;k,  the;  artie;le;s 
leer  impe)rtatie)n.  anel  the;  greenhenise 
nurse;ry  in  whie:h  the  arlie;les  for 
impe)rtatie)n  anel  the;  parent  ste)e;k  were; 
grown,  e)nce;  a  inemth  for  4  consee:utive 
me)nths  immeeliately  prior  to 
im])ortatie)n.  Such  articles  are  alse; 
sul)je;e:t  to  the  ])ostentry  eiuarantine 
re;e|uirements  e)f  §  31 9. .37-7. 
***** 

■  8.  Se;ctie)n  319.37-()  is  ameneleel  as 
fe)lle)ws: 

■  a.  In  piiragniph  (a),  in  the  table,  by 
aeleling  an  entry  tor  “Dioscorod  s])]). 
(vciin)  ])ltmts  fe)r  j)lanting,  ine:lueling,  hut 
ne)t  limiteel  te).  eleermant  he;rl);ie:e;e)eis 
])e;re;nnials,  minisetts.  anel  yam-.setts”; 
anel 

■  1).  By  aeleling  a  ne;w  paragra])h  (e). 

'fhe  aelelitie)ns  reael  as  feellows; 

§  31 9.37-6  Specific  treatment  anei  other 
requirements. 

(a)*  *  * 
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Seed/Bulb 

Country /Locality 

Pest(s)  for  which  treatment  is  required 

Dioscorea  spp.  (yam)  plants  for  planting,  in¬ 
cluding,  but  not  limited  to,  dormant  herba¬ 
ceous  perennials,  minisetts,  and  yam-setts. 

All  countries,  except  as  provided  in  para¬ 
graphs  (e)(1)  through  (e)(3)  of  this  section. 

A  diversity  of  internal  and  external  feeders,  in¬ 
cluding  but  not  limited  to:  Aspiditosis  hartii 
(yam  scale)  and  Palaeopus  costicollis  (yam 
weevil). 

* 

* 

. 

♦ 

. 

*  X  *  *  * 

(o)  Dioscorcd  s])p.  (yam)  plants  lor 
])lanling,  including,  but  not  liinitod  to. 
dormant  horbacoons  porcmnials, 
mini.setts,  and  yam-sotts,  may  bo 
importod  into  the  llnitod  States  without 
being  treated  in  accordance  with  part 
itO.'i  of  this  chapter  if: 

(1)  They  are  im])orted  from  Ja]jan. 

(2)  They  are  imported  from  the 
Dominican  Rej)nhlic  into  Puerto  Rico. 

(3)  They  are  imported  from  tin;  West 
Indies  into  the  IJ.S.  Virgin  Islands. 

■  9.  Section  919.27—7  is  amended  as 
follows: 

■  a.  13v  removing  the  words  “Po.stentrv 
Quarantine  Unit”  wherever  they  occur 
and  adding  the  words  "National 
Postentry  Quarantine  (Coordinator”  in 
their  ])lace: 

■  1).  In  j)aragraph  (a)(9),  in  the  table,  by 
revising  the  entries  for  “/leer  s])p. 


(maple)”,  " CAuiduonwlds  spp.  (flowering 
(piince)  meeting  the  conditions  for 
importation  in  §  919.97-.')(b)”, 
"(Aiiysanthdimiin  spj). 

(chrvsanthemmn,  includes 
Dandranthanui  sj)]).),  meeting  the 
conditions  in  §  919.97-.'i(c)”,  "Cvdonia 
spp.  (quince)  meeting  the  conditions  for 
im])ortation  in  §  919.97-.'5(h)”, 
“Ldiicdnthdmelld  surotind’’,  “Mcthis  spp. 
(apple,  crahap])le)  meeting  the 
conditions  for  importation  in  (?919.97— 
.'j(b)”,  "Nifjfjondnthaiddni  ni})ponicdin’', 
“Pnidds  s])p.  (almond,  a])ricot,  cherry, 
cherry  laurel,  English  laurel,  nectarine, 
|)each,  ])hnn,  ])rnne)  meeting  the 
conditions  for  importation  in  §919.97— 
.'i(b)”,  and  “Pvrn.s  spp.  (pear)  meeting 
the  conditions  for  importation  in 
§919.97-.'i(b)”: 

■  c.  In  paragraph  (a)(9).  in  the  table,  in 
the  entrv  for  "Didiithds  spp.  (carnation. 


sweet-william)”,  by  adding  the  words 
"and  the  Netherlands”  after  the  words 
"(heat  Britain”: 

■  d.  In  j)aragraph  (c)(l)(i),by  removing 
the  words  “,  except  the  District  of 
Uolinnbia.  (hiam.  Hawaii.  Kansas,  and 
the  Northern  Mariana  Islands”: 

■  e.  In  paragraph  (d)(1).  by  removing  the 
words  "Building  580,  BAROEa.st. 
Beltsville,  MD  2()7()5”  and  adding  the 
words  "4700  River  Road.  Unit  199 
Riverdale.  MD  20797-1290”  in  their 
place:  and 

■  f.  By  adding  a  new  paragraj)h  (d)(8). 

The  r(!visions  and  additions  read  as 
follows: 

§319.37-7  Postentry  quarantine. 

(a)  *  *  * 

(9)  *  *  * 


Restricted  Article  (excluding  seeds) 


Foreign  Country(ies)  or  Locality(ies)  from  which  imported 


/Acer  spp.  (maple) 


All  except  Canada,  Europe  (except  the  Netherlands  in  accordance  with 
§319.37-5(m)),  and  Japan. 


Chaenomeles  spp.  (ftowering  quince)  meeting  the  conditions  for  impor-  All  countries  listed  in  §319.37-5(b). 
tation  in  §319.37-5(b). 

Chrysanthemum  spp.  (chrysanthemum),  includes  Dendranthema  spp.).  All  except  Asia,  Europe,  South  America,  Australia,  Mexico,  New  Zea- 
meeting  the  conditions  for  importation  in  §319.37-5.  land,  Oceania  (Melanesia,  Micronesia,  and  Polynesia),  Republic  of 

South  Africa,  and  Tunisia. 


Cydonia  spp.  (quince)  meeting  the  conditions  for  importation  in  All  countries  listed  in  §319. 37-5(b). 
§319.37-5(b). 


Leucanthemella  serotina  meeting  the  conditions  for  importation  in  All  except  Asia,  Europe,  South  America,  Australia,  Mexico,  New  Zea- 
§319.37-5.  land,  Oceania  (Melanesia,  Micronesia,  and  Polynesia),  Republic  of 

South  Africa,  and  Tunisia. 


Malus  spp.  (apple,  crabapple)  meeting  the  conditions  for  importation  in  All  countries  listed  in  §319.37-5(b). 
§319,37-5(b). 


Nipponathemum  nipponicum  meeting  the  conditions  for  importation  in  All  except  Asia,  Europe,  South  America,  Australia,  Mexico,  New  Zea- 
§319.37-5.  land,  Oceania  (Melanesia,  Micronesia,  and  Polynesia),  Republic  of 

South  Africa,  and  Tunisia. 


Prunus  spp.  meeting  the  conditions  for  importation  in  §319.37-5(b) 


All  countries  listed  in  §319.37-5(b). 
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Restricted  Article  (excluding  seeds)  Foreign  Country(ies)  or  Locality(ies)  from  which  imported 

Pyrus  spp.  (pear)  meeting  the  conditions  for  importation  in  §319.37-  All  countries  listed  in  §319. 37-5(b). 

5(b). 


***** 

(d)  *  *  * 

(8)  To  kecrp  the  article  under  postentrv 
(|uarantine  conditions  until  the  National 
Postenfrv  Quarantine  Cioordinator  issiurs 
a  written  release  lor  the  article. 
***** 

§319.37-8  [Amended] 

■  10.  In  §  310.37-8.  paragraph  (h)(2)  is 
amended  hy  removing  the  words 
“Newfoundland  or  from  that  portion  of 
the  Municijrality  of  fientral  Saanich  in 
the  Province  of  British  Columhia  east  of 
the  West  Saanich  Road”  and  adding  the 
words  "all  areas  of  Canada  regulated  by 
the  national  plant  jrrotection 
organization  of  Canada  for  potato  cyst 
nematode”  in  their  place. 

■  1 1.  In  §  310.37-10.  ])aragra])h  (c)  is 
nn  isrul  to  nrad  as  s(!t  forth  below. 

§  31 9.37-1 0  Marking  and  identity. 

***** 

(c)  Any  restricted  article  for 
im])ortation  (by  mail  or  otherwise),  at 
the  time  of  importation  or  offer  for 
importation  into  the  United  .States  shall 
h(!  accompanied  by  an  invoice  or 
packing  list  indicating  the  scientific 
names  of  the  articles,  at  least  to  the  level 
of  genus,  and  the  (piantitv  of  |)lant.s  for 
planting  in  the  shipment.  Quantity  must 
he  expressed  in  the  numh(!r  of  plant 
units,  or  in  the  case  of  seeds,  by  weight 
in  grams  or  kilograms.  Finally,  when  the 
regulations  in  this  suh])art  place 
restrictions  on  individual  s])ecies  or 
cultivars  within  a  genus,  the  invoice  or 
packing  list  mu.st  also  identifv  the 
species  or  cultivar  of  the  articles. 
***** 

§319.37-11  [Amended] 

■  12.  .Section  319.37-1 1  is  amended  hy 
adding  the  words  "that  must  he 
accompanied  hv  a  j)ermit  in  accordance 
with  ])aragraphs  (a)(1)  through  (a)(ll)  of 
§319.37—3”  afl(;r  th(!  words  "njstricted 
article”. 

PART  361— IMPORTATION  OF  SEED 
AND  SCREENINGS  UNDER  THE 
FEDERAL  SEED  ACT 

■  1 3.  riu!  authority  citation  forj)arl  381 
continues  to  n!ad  as  follows: 

y\ulhority:  7  D.S.C.  1.581-1 010:  7  CFR  2.22. 
2.80.  and  3'71..3. 

§361.2  [Amended] 

■  14.  In  §381.2,  |)aragraph  (d)  is 
amended  hy  adding  the  words  “and  in 


addition  to  the  njstrictions  of  §319. 37- 
3(a)(7),”  Ixifore  the  words  "coated  or 
])elleted  seed”,  and  hy  adding  the  words 
".  or  seed  that  is  embedded  in  a 
suhstnite  that  obscures  visibility”  aft(!r 
the  words  "coatcul  or  pcdleted  seeil”. 

Done  in  Washinglon.  DU.  lliis  (illi  day  of 
Felji'iiary  201  3. 

Kevin  Shea, 

Acliii}’  Adininislrulor.  Animal  and  Plant 
llnaltb  Inspnclian  Snrvica. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  121  and  135 

[Docket  No.  FAA-2011-1136;  Notice  No.  12- 
07] 

RIN  2120-AJ33 

Air  Carrier  Contract  Maintenance 
Requirements;  Extension  of  Comment 
Period 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION;  Notice  of  ])roposed  rulemaking 
(NPRM);  extension  of  comment  period. 

SUMMARY:  This  ai:tion  extends  the 
comment  period  for  an  NPRM  that  was 
])uhli.shed  November  13,  2012.  In  that 
rulemaking,  the  FAA  ])roposed  to 
amend  the  maintenance  regulations  for 
domestic,  flag,  and  supplemental 
operations,  and  commuter  and  on- 
demand  operations  for  aircraft  ty])e 
certificated  with  a  jjas.senger  seating 
configuration  of  10  seats  or  more 
(excluding  any  jiilot  .seat).  It  would 
re(iuire  these  o])erators  to  d(;velo]) 
policies,  procedures,  methods,  and 
instructions  for  performing  contract 
maintenance  that  are  acce])tahle  to  the 
FAA  and  to  include  them  in  their 
maintenance  manuals.  It  would  akso 
nupiire  the  operators  to  provide  a  list  to 
the  FAA  of  all  jiersons  with  whom  they 
contract  tlnnr  maintenance.  At  the 
behest  of  several  of  their  FAA- 
certificated  air  carrier  members. 
Regional  Air  (largo  Uarriins  A.ssociation 
(RACXIA)  recpiested  that  the  FA.A  extend 
the  comment  period  closing  date  to 
allow  time  to  adecpiately  analyze  the 
NPRM  and  ])re])are  comments. 


DATES:  The  comment  period  for  the 
NPRM  published  on  November  13,  2012 
(77  k’R  87.584),  was  scluKluled  to  close 
on  February  11, 2013,  and  is  extended 
until  March  13,  2013. 

ADDRESSES:  You  may  send  comments 
iilentiiuul  by  (k)cket  numher  FAA- 
2011-1138  using  any  of  the  following 
methods: 

1 .  Fndeiul  elhilenKiking  Portal:  Uo  to 
http:// WWW. regulations. gov  and  follow 
the  online  instructions  for  sending  your 
comments  electronically. 

2.  Mail:  Send  comments  to  Docket 
Operations,  M-30:  II.S.  D(;])artment  of 
Tran.s|)ortation  (DOT).  1200  New  )ersey 
Avenue  .SE.,  Room  \V12-140.  West 
Building  Ground  Floor,  Washington,  DC] 
20.590-0001. 

3.  Hand  Delivery  or  Hoarier:  Tnkv. 
comments  to  Docket  Operations  in 
Room  W12-140  of  the  West  Building 
Ground  Floor  at  1200  New  jersey 
Avenue  SF.,  Washington,  D(],  bcitween  9 
a. Ill.  and  5  p.m..  Monday  through 
Friday,  except  k'ederal  holidays. 

4.  Fax:  Fax  comments  to  Docket 
Olierations  at  202-493-2251. 

P/h'r/CT.- The  FAA  will  po.st  all 
comments  it  receives,  without  change, 
to  hiip:// WWW. regulations. gov.  including 
any  ])ersonal  information  the 
commenter  jirovides.  Using  the  search 
function  of  the  docket  Web  site,  anyone 
can  find  and  read  the  electronic  form  of 
all  comments  received  into  any  F'AA 
docket,  including  the  name  of  the 
individual  sending  the  comment  (or 
signing  the  comment  for  an  association, 
business,  labor  union,  etc.).  DGT’s 
c:omjilete  Privacy  Act  Statement  can  he 
found  in  the  Federal  Register  ]juhli.shed 
on  April  11, 2000  (85  FR  19477-19478), 
as  well  as  at  http://Do(:ketsInfo.(ioi.gov. 

Docket:  Background  documents  or 
comments  received  may  he  read  at 
http://www.regulations.gov  at  any  time. 
Follow  the  online  instructions  for 
accessing  the  docket  or  Docket 
Olierations  in  Room  W12-14()  of  the 
We.st  Building  Ground  Floor  at  1200 
New  jersey  Avenue  SI’]..  Washington, 

D(],  between  9  a.m.  and  5  ]).m.,  Monday 
through  l’’riday.  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralen  Gao,  Office  of  Rulemaking, 

I'’ederal  Aviation  Administration,  800 
Independence  Avenue  SW.. 

Washington,  DG  20591,  telejihone  (202) 
287-3188:  email  ralen.gao@faa.gov. 
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SUPPLEMENTARY  INFORMATION:  .See  IIk; 
“Additional  Inlbrination”  section  for 
information  on  how  to  comment  on  this 
proposal  and  how  the  FAA  will  handle 
comments  received.  Tlu;  “Additional 
Information”  section  also  contains 
related  information  about  the  docket.  In 
addition,  there;  is  iidbrmation  on 
obtaining  co])ies  of  related  rulemaking 
documents. 

Hackgroiind 

On  November  13.  2012,  the  FAA 
issued  Notice  No.  12-07.  entitled  “Air 
Carrier  Contract  Maintenance 
Re(|uirements”  (77  FR  07.'j84). 

Comments  to  that  docannent  were  to  he 
receiv(;d  on  or  before  Fehrnarv  11. 2013. 

By  letter  dated  )annarv  13.  2013,  the 
Regional  Air  Cargo  Carriers  Association 
(RAC(iA)  recjiiested  a  48-dav  extension 
of  the  comment  ])eriod,  to  March  31. 
2013.  The  petitioner  recpiested  this 
extension  to  allow  time  to  adecpiately 
assess  the  impact  of  the  reqinrements 
propo.sed  in  the  NPRM.  prepare 
comments,  and  develop  ])roposed 
alti;rnatives.  If  enacted  in  its  cnrrently- 
|)ropo.sed  form,  RACCiA  believes  the 
propo.sed  rnlemaking  would  ri'sult  in 
significant  unintended  consetjiiences. 
including  gr(;ater  operator  cost  and 
manpow(;r  reejnirements  than  those 
(;.stimated  in  the  NPRM.  loss  of 
efficiency,  unhndgeted  lo.ss  of  aircraft 
availability,  and  a  substantial  additional 
workload  for  the  FAA  that  would  result 
in  a  diversion  of  FAA  resources  from 
more  safety-c:ritical  tasks.  It  further 
l)(;lieve.s  that  the  rnlemaking  would  add 
complication  to  the  contract 
maintenance  process  without  a 
quantifiable  improvement  in  safety,  and 
therefore  it  would  not  serve  the  j)ul)lic’s 
interest. 

While  the  FAA  concurs  with  the 
petitioner’s  request  for  an  extension  of 
the  comment  jieriod  on  Notice  No.  12- 
07,  it  does  not  siq)]3ort  a  48-dav 
extension.  The  FAA  finds  that  an 
additional  30  days  is  sufficient  for  the 
petitioner  to  analyze  the  NPRM  and 
provide  meaningful  comment  to  Notice 
No.  12-07. 

Absent  nnnsual  circumstances,  the 
FAA  does  not  anticipate  any  further 
extension  of  the  comment  period  for 
this  rulemaking. 

Extension  of  (Comment  Period 

In  accordance  with  11.47(c)  of  Title 
14,  Code  of  Federal  Regulations,  the 
FAA  has  r(;viewed  the  ])etition  made  by 
RACCA  for  extension  of  the  comment 
p(;riod  to  Notice  No.  12-07.  This 
petitioner  has  shown  a  substantive 
interest  in  the  proj)osed  rule  and  good 
cause  for  the  extension.  The  FAA  has 
determined  that  extension  of  the 


comment  ])(;riod  is  con.si.st(;nt  with  the 
])nhlic  intere.st,  and  that  good  cause 
exists  for  taking  this  action. 

Accordingly,  the  comment  period  for 
Notice  No.  12-07  is  extended  until 
March  13,  2013. 

Additional  Infonniition 

A.  (kininwnts  Invited 

The  k’AA  invites  intere.sted  i)ersons  to 
partici])ate  in  this  rnlemaking  by 
snhmitting  written  comnu;nts,  data,  or 
views.  The  agency  also  invites 
comments  relating  to  the  economic, 
environmental,  energy,  or  federalism 
impacts  that  might  result  from  adopting 
the  ])roposals  in  this  document.  The 
most  hel])fnl  comments  reference  a 
specific  portion  of  the  proj)o.sal.  ex])lain 
the  rea.son  for  any  recommended 
change,  and  include  sup])orting  data.  To 
ensure  the  docket  does  not  contain 
diqjlicate  comments,  commenters 
should  .send  only  one  co])y  of  written 
comments,  or  if  comments  are  filed 
electronically,  commenters  sht)uld 
submit  only  one  time. 

The  FAA  will  file  in  the  docket  all 
comments  it  receives,  as  well  as  a  re|)ort 
summarizing  each  substantive  ])uhlic 
contact  with  FAA  personnel  concerning 
this  pro|)o.sed  rul(;making.  Befon;  acting 
on  this  proposal,  the  FAA  will  consider 
all  comments  it  receives  on  or  hefor(;  the 
closing  date  for  comments.  The  FAA 
will  con.sid(;r  c;omments  filed  after  the 
comment  period  has  cdosed  if  it  is 
po.ssihle  to  do  .so  without  incurring 
ex|)ense  or  delay.  The  agenev  mav 
change  this  proposal  in  light  of  the 
comments  it  receives. 

B.  Avdildhilitv  of  Bulenuiking 
Documents 

An  electronic  copy  of  rulemaking 
documents  may  he  obtained  from  tin; 
Internet  by — 

1.  .Searching  the  Federal  eRnlemaking 
Portal  [bttp://\\’\v\v.veguldtions.gov)\ 

2.  Visiting  the  FAA’s  Regulations  and 
Policies  Wei)  i)age  at  http:// 

WWW. fdd.gov/regu  lot  ions jjolicies-,  or 

3.  Accessing  the  rjovernment  Printing 
Office’s  Web  page  at  http:// 
www.gpo.gov/fdsvs/. 

Copies  may  also  he  ))l)tained  by 
sending  a  r(;(juest  to  the  Federal 
Aviation  Admini.stration.  Office  of 
Rulemaking,  ARM-1, 800  Independence 
Avenue  SW.,  Washington,  DC.  20.'j91,  or 
by  calling  (202)  207-9080.  (iommenters 
must  identify  the  docket  or  notice 
nnmher  of  this  rulemaking. 

All  documents  the  FAA  considered  in 
developing  this  pro])osed  rule, 
including  economic  analy.ses  and 
technical  reports,  may  he  accessed  from 
the  Internet  through  tlu;  Federal 


eRulemaking  Portal  referenced  in  item 

(1)  above. 

Issued  in  Washinglon,  DC.  I■'(;l)ruiu■v  (>. 
2013. 

I.irio  Fill, 

Director.  Office  of  Itiilenuiking. 

II  K  Doc.  2()i:i-():n7«  FiltKl  2-1 1-13:  ;un| 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33CFR  Part  100 

[Docket  Number  USCG-2013-0015] 

RIN  1625-AA08 

Special  Local  Regulation;  Moss  Point 
Rockin’  the  Riverfront  Festival; 
Robertson  Lake  &  O’Leary  Lake;  Moss 
Point,  MS 

AGENCY:  Coast  Guard.  DH.S. 

ACTION:  Notice  of  Propo.sed  Rulemaking. 

SUMMARY:  The  Coast  Guard  propo.ses  to 
establish  a  t(;mporary  sjiecial  local 
r(;gulation  for  a  portion  of  Robertson 
Take  k:  O'Leary  Lake,  Moss  Point,  M.S. 
This  action  is  neces.sary  for  the 
safeguard  of  participants  and  siiectators. 
including  all  crews,  ve.s.si;ls,  and 
])erson.s  on  navigable  waters  during  the 
Mo.ss  Point  Rockin’  the  Riv(;rfront 
Festival  high  s])eed  boat  races.  Entry 
into,  transiting  or  anchoring  in  this  area 
is  ])rohihited  to  all  viissels  not  registered 
with  the  spon.sor  as  participants  or  not 
part  of  the  regatta  patrol,  unless 
specifically  authorized  hv  the  (iaptain  of 
the  I’ort  (COTP)  Mobile  or  a  designated 
n;])resentative. 

DATES:  Comments  and  related  material 
must  he  received  by  the  Coast  Guard  on 
or  before  March  14.  2013. 

This  j)roi)o.sed  rule  will  he  effective 
and  enforceable  with  actual  notice  from 
11:00  a.m.  until  4:00  p.m.  on  A])ril  27— 
28,  2013. 

ADDRESSES:  Yon  may  submit  comments 
identified  by  docket  numl)(;r  U.SCiC- 
2013-001.')  using  anv  one  of  the 
following  methods: 

(1)  Bederol  eBulemoking  Ported: 
http://www.regiddtions.gov 

(2)  Pdx:  202-493-22.')!. 

(3)  MenI:  Docket  Management  Facility 
(M-30).  IJ..S.  Department  of 
Transportation,  West  Building  (hound 
k’loor.  Room  Wl  2-140.  1200  New  jersev 
Avenue  .SE.,  Whishington.  DC  20.')90- 
0001.  Deliveries  accei)ted  hetwe(;n  9 
a.m.  and  .')  p.m..  Monday  through 
Friday,  except  federal  holidays.  The 
telephone  nnmher  is  202-300-9329. 
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See  the  “Public  Participation  and 
RiHjue.st  for  (Comments”  portion  of  the 
SUPPLEMENTARY  INFORMATION  section 
iMilow  for  further  instructions  on 
.submitting  comments.  To  avoid 
duplication,  please  u.s(!  only  one  of 
the.se  tlircie  methods. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  {piestions  on  this  proposed 
rule,  call  or  email  FT  benell  J.  (Parson. 
Ooast  (hiard  Sector  Mobile.  Waterwavs 
Management  Division:  telephone  (2.11) 
441 -.1940  or  email 

/><;ne//./.Qi/>.on@i/.scg.nn7.  If  you  have 
(jiiestions  on  viewing  or  submitting 
material  to  the  docket,  call  Renee  V. 
Wright.  Program  Manager.  Docket 
Operations,  telephone  (202)  300-9820. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Acronyms 

11]  l.S  Diipartmoiit  ol  1  loineliind  .Securit v 
FR  Federal  Register 
NORM  Notici!  of  Pr()iu)s(ul  Rulemaking 
{XI  TP  (ki|)taiii  of  the  Port 

A.  Public  Participation  and  Request  for 
Comments 

We  encourage  you  to  participate  in 
this  rulemaking  hv  submitting 
comments  and  related  materials.  All 
comments  mceived  will  he  ])osted 
without  change  to  httj):// 
uuir.regu/(i//o/j.s-.go\'and  will  include 
anv  j)ersonal  information  vou  hav(! 
provided. 

1.  SuhmiHino  contnu^nts 

If  you  submit  a  comment,  please 
include  the  docket  number  for  this 
pro|)osed  rulemaking  (I  I.Sr.C— 201 3- 
001.1).  indicate  the  specific  .section  of 
this  document  to  which  each  comment 
applies,  and  provide  a  reason  for  each 
suggcjstion  or  ^commendation.  You 
may  submit  your  comments  and 
material  online  at  litlp:// 

\\  \vw.re;>>ulations.^ov,  or  by  fax.  mail,  or 
hand  delivery,  hut  please  use  onlv  one 
of  these  means.  If  you  submit  a 
comment  online,  it  will  he  considered 
receivixl  by  the  Coast  Guard  when  you 
successfully  transmit  the  comment.  If 
you  fax.  hand  deliver,  or  mail  vour 
comment,  it  will  h(!  considered  as 
having  been  received  hv  the  Coast 
Guard  when  it  is  received  at  the  Docket 
Management  Facility.  We  recommend 
that  you  include  your  name  and  a 
mailing  address,  an  email  addre.ss.  or  a 
telephone  number  in  the  hodv  of  vour 
document  so  that  we  can  contact  you  if 
we  have  (jue.stions  regarding  your 
submission. 

To  submit  your  comment  oidine.  go  to 
IUt})://\\  \v\\’.w^ul(iti()ns.gov.  typi;  the 
tlocket  number  (U.S(X1-2()1 3-001,1)  in 
the  “.SFARfdl”  l)ox  and  click 
“SKARCH.”  Click  on  “Submit  a 


(k)nnnent"  on  the  line  associatetl  with 
this  rulemaking. 

If  you  submit  your  comments  by  mail 
or  hand  delivery,  submit  them  in  an 
unbound  format,  no  larger  than  HVj  hv 
11  inches,  suitable  for  copving  and 
electronic  filing.  If  you  submit 
comments  by  mail  and  would  like  to 
know  that  they  reached  the  Idicility, 
please  enclose  a  stamped,  .self-addr(!SS(Hl 
postcard  or  envelope.  W(!  will  consider 
all  comments  and  material  received 
during  the  comment  period  and  mav 
change  the  j)ropo.sed  rule  based  on  your 
comments. 

2.  Mowing  (ionunonts  and  Docinncnts 

To  view  comments,  as  well  as 
documents  mentioned  in  this  jneamhle 
as  being  available  in  the  docket,  go  to 
hHp://www. rognIations.gov.  type  the 
doc:ket  number  (I ISC,(J-2()1 3-001.1)  in 
the  “SEARCdl”  l)ox  and  click 
“SEARCH.”  Click  on  Open  Docket 
Folder  on  the  line  a.ssociated  with  this 
rulemaking.  You  may  also  visit  the 
Docket  Management  Facility  in  Room 
W12-140  on  the  ground  floor  of  the 
Dei)artment  of  Tran.si)ortation  W(!st 
Building,  1200  New  )(!r.s(!y  Avtmue  SE., 
Washington.  DC  201‘H).  h(!tween  9  a.m. 
and  .1  p.m..  Monday  through  Friday, 
(!xc;ept  Federal  holidays. 

.7.  Privacy  Act 

Any«)ne  can  search  the  electronic 
form  of  comments  received  into  any  of 
our  dockets  by  tb(!  naiiK!  of  tbe 
individual  submitting  tbe  comment  (or 
signing  the  comment,  if  submitted  on 
behalf  of  an  association,  business,  labor 
union,  etc.).  You  may  review  a  Privacy 
Act  notice  regarding  our  ])ublic  dockets 
in  the  )anuarv  17,  2008,  issue  of  the 
Federal  Register  (73  FR  3310). 

4.  Pnhlic  Mooting 

We  do  not  now  plan  to  hold  a  i)ublic 
meeting.  But  you  may  submit  a  nHjue.st 
for  one.  using  one  of  the  methods 
specified  under  ADDRESSES.  Pleasi; 
exjjlain  why  you  believe  a  public 
meeting  would  be  beneficial.  If  we 
determine  that  om;  would  aid  this 
proposed  rulemaking,  we  will  hold  one 
at  a  time  and  ])lac(;  announced  bv  a  later 
notice  in  IIk;  Federal  Register. 

B.  Regulatory  History  and  Information 

The  Coast  (hiard  previously  cnialed  a 
temporary  .si)ecial  local  njgulation  for 
this  event  when  it  was  held  in  2012. 
That  rule  was  published  in  the  Federal 
Register  on  March  14,  2012  (77  FR 
14903),  and  the  re(|uirements  of  that 
rule  are  the  .same  as  those;  in  this 
proposed  rule. 


(k  Basis  and  Purpose 

Tlu;  Moss  Point  Main  Street 
A.ssociation  ap])lied  fora  Marine  Event 
Permit  to  conduct  a  high  .spe(;d  boat  race 
on  Robertson  Lake  8;  (I'Leary  Lake, 

Mo.ss  Point,  MS  on  A|)ril  27-28,  2013. 
This  event  will  draw  in  a  large  number 
of  ])lea.sure  craft  and  the  high  speed 
boats  i)ose  a  significant  .saf(;ty  hazard  to 
both  vessels  and  mariners  o|)erating  in 
e)r  near  the  area.  The  COTP  Mobile 
pro])o.ses  to  establish  a  tem])orarv 
.spec:ial  local  regulation  fora  i)ortion  of 
Robertson  Lake  O’Leary  Lake,  Moss 
Point.  MS.  This  pro])osed  temporary 
sjiecial  local  regulation  is  deemed 
necessary  to  safeguard  persons  and 
ves.sels  during  the  high  speed  boat  races. 
The  legal  basis  and  authorities  for  this 
projio.sed  rule  are  found  in  33  D.S.C. 

1233  and  33  CFR  part  100.  which 
authorizes  the  Coast  CJuard  to  propose, 
establish,  and  define  regulatory  si)ecial 
local  regulations  for  safety  during 
marine  events. 

The  COTP  anticij)ates  minimal  inqjact 
on  ves.sel  traffic  due  to  this  proposed 
regulation.  However,  the  propo.sed 
temporary  special  local  r(;gulation  is 
deem(;d  necessary  for  the;  safeguard  of 
life  and  pro])erty  within  the  COTP 
Mobile  zone. 

D.  Discussion  of  Propcjsed  Rule 

The  (k)ast  Guard  j)roposes  to  establish 
a  temporary  special  local  regulation  for 
a  portion  of  Robertson  Lake  8;  O’Leary 
Lake,  Mo.ss  Point,  MS,  enclosed  by  a 
bounded  ar(;a  starting  at  a  point  on  the 
shore  at  ai)i)roximatelv  30°  2.1'  11.0"  N. 
088  32'  24.4"  W,  then  east  to  30°  2.1' 

12.9"  N,  088  32'  18.0"  W,  then  .south  to 
30°  24'  .10.51"  N.  088  32'  09.0"  W,  then 
west  following  the  shore  line  back  to  the 
starting  point  at  30°  2.1'  11.0"  N,  088  32' 
24.4"  W.  This  temporary  rule  will 
safeguard  life  and  j^ropertv  in  this  area. 
Entry  into,  transiting  or  anchoring  in 
this  zone  is  prohibited  to  all  ves.sels  not 
registered  with  the  spon.sor  as 
participants  or  not  jiart  of  the  regatta 
patrol,  unl(;.ss  sjiecifically  authorized  by 
the  COTP  Mobile  or  a  designat(;d 
r(;presentative.  They  may  be  contacted 
f)n  VHF-FM  Channel  10  or  through 
Coast  Guard  Sector  Mobile  at  2.11-441- 
.1970. 

Tbe  COTP  Mobile  or  a  designated 
representative  will  iidbrm  the  ])ublic 
tbrough  broadcast  notice  to  mariners  of 
changes  in  the  effective  period  for  tlu; 
|)ropo.sed  temporarv  special  local 
regulation.  This  |)roj)osed  rule  will  b(; 
effective  from  11:00  a.m.  until  4:00  j).m. 
on  April  27-28,  2013. 

E.  Regulatory  Analyses 

We  d(;veloped  this  ])ropo.s(;d  rule  after 
considering  numerous  statutes  and 
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executive  orders  related  to  rulemaking, 
below  we  summarize  our  analyses 
based  on  a  number  of  these  statutes  or 
executive  orders. 

1.  Uf^guhiioiy  Planning  and  /fe\'/eu’ 

This  ])roposed  rule  is  not  a  significant 
regulatory  action  under  .section  3(f)  of 
Fxiuadive  ()rd(!r  128(i(j,  Regulatory 
Planning  and  Review,  as  su])plemented 
by  Execadive  Order  13.‘i(>3,  Improving 
Regulation  and  Regulatory  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
.section  (i(a)(3)  of  Execaitive  Order  12888 
or  under  .section  1  of  Execadive  Order 
13.'583.  The  Offica;  of  Management  and 
Budget  has  not  revicnved  it  under  those 
Orders. 

I’he  temporary  s])ecial  local 
uigulation  listed  in  this  proposed  rule 
will  only  restrict  vessel  traffic  from 
entering  or  transiting  a  small  portion  of 
Robertson  Lake  &  O'Leary  Lake.  Moss 
Point,  MS.  The  effect  of  this  regulation 
will  not  be  significaid  for  several 
reasons:  (1)  This  rule  will  only  affect 
ves.sel  traffic  fora  short  duration;  (2) 
ves.sels  may  recjue.st  permis.sion  from  the 
OOTP  to  transit  through  the  regulated 
area;  and  (3)  the  impacts  on  routine 
navigation  are  exj)ec;ted  to  be  minimal. 
Notifications  to  the  marine  communitv 
will  b(!  made  through  Local  Notice  to 
Mariners  and  Broadcast  Notice  to 
Mariners.  Tluise  notifications  will  allow 
the  i)uhlic  to  ])lan  operations  around  the 
affected  area. 

2.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
(REA),  .'j  IJ.S.C.  801-812.  as  anumded. 
nKiuires  federal  agencies  to  consider  the 
potential  impact  of  regulations  on  small 
entities  during  rulemaking.  The  term 
“small  entitie.s"  comjjrises  small 
busines.ses,  not-for-])rofit  organizations 
that  are  independently  owned  and 
ojjerated  and  are  not  dominant  in  their 
fields,  and  governmental  juri.sdictions 
with  ))opulations  of  less  than  .10.000. 
The  Coast  Guard  certifies  under  .1  IJ.S.C. 
80.'5(b)  that  this  pro])osed  rule  will  not 
have  a  significant  economic  im])act  on 
a  suhstantial  numher  of  small  entitie.s. 
This  pro])o.sed  rule  will  affect  the 
following  entities,  some  of  whic.h  mav 
be  small  entiti(;,s;  the  owners  or 
ojjerator.s  of  vessels  intending  to  transit 
or  anchor  in  the  affected  portion  of  the 
Rohertson  Lake  O'Leary  Lake  during 
the  high  speed  boat  races.  This 
pro])osed  tem])orary  special  lot:al 
regulation  will  not  have  a  significant 
economic  impact  on  a  sub.stantial 
number  of  small  entitie.s  for  the 
following  reasons.  The  regulated  area  is 
limited  in  size,  is  of  short  duration  and 
vessel  traffic  may  reejuest  permission 


from  the  COTP  Mobile  or  a  designated 
r(!|)resentative  to  (mter  or  transit  through 
the  regulated  area. 

if  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  (jualifies  as  a  small  entitv 
and  that  this  ])ropo.sed  rul(!  would  have 
a  significant  economic  impact  on  it. 
please  submit  a  comment  (.see 
ADDRESSES)  explaining  why  you  think  it 
(pialifies  and  how  and  to  what  degree 
this  j)ropo.s(;d  rule  would  economicallv 
affect  it. 

2.  Assistance  for  SnudI  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1998  (Pub.  L.  104-121). 
we  want  to  assist  small  entitie.s  in 
understanding  this  proposed  rule.  If  the 
])roj)o.sed  rule  would  affect  your  small 
busine.ss,  organization,  or  governmental 
jurisdiction  and  yon  have  (]ue.stion.s 
concerning  its  provisions  or  options  for 
compliance,  ])lea.s(;  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT,  above.  I’he  Coa.st  (Juard  will 
not  retaliate  against  small  entitie.s  that 
(piestion  or  complain  about  this 
proposed  rule  or  any  })olicy  or  action  of 
the  (Joast  (hiard. 

4.  (iollection  of  Information 

This  ])ropo.s(!d  rule  will  not  call  for  a 
new  collection  of  information  under  the 
Pa])erwork  Reduction  Act  of  Idtl.l  (44 
IJ.S.C.  3.181 -3.'')20). 


State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  .sector  of 
SIOO.OOO.OOO  (adjusted  for  inflation)  or 
more  in  any  one  year.  Though  this 
proposed  rule  would  not  result  in  such 
expenditure;,  we  do  discuss  the  effec:t.s  of 
this  proposed  rule  elsewhere  in  this 
preamble. 

ti.  'I'akiny  of  Private  Property 

This  propo.sed  rule  would  not  cau.se  a 
taking  of  private  ])roperty  or  otherwise 
have  taking  implications  under 
Executive  Order  12830,  (Jovernmental 
Actions  and  Interference  with 
Constitutionallv  Protected  Proi)ertv 
Rights. 

9.  Civil  Justice  He  form 

This  j)roposed  rule  meets  applicable 
.standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

to.  Protection  of  Children  Prom 
Enviroi}ment(d  Health  Risks 

We  have  analyzed  this  propo.sed  rule 
under  Executive  Order  1304.1. 

Protection  of  (Jhildren  from 
Environmental  Health  Risks  and  .Safetv 
Risks,  rhis  })roposed  rule  is  not  an 
economically  significant  rule  and  does 
not  create  an  environmental  risk  to 
health  or  risk  to  safetv  that  mav 
di.si)roportic)natelv  affect  children. 


5.  Eedendism 


II.  Indian  Trilxd  Covernments 


A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federali.sm,  if  it  has  a  sub.stantial  direct 
effect  on  the  States  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
])ower  and  responsibilities  among  the 
various  levels  of  government.  We  have; 
analyzed  this  propo.sed  rule  under  that 
Order  and  have  determined  that  it  does 
not  have  im|)lications  for  f(;derali.sm. 

a.  Protest  Activities 

The  Coast  Cnard  resp(;ct.s  the  First 
Amendment  rights  of  protesters. 
Prote.sters  an;  asked  to  contact  the 
])erson  li.sted  in  the  FOR  FURTHER 
INFORMATION  CONTACT  .section  to 
coordinate  ])rote.st  activities  so  that  your 
mes.sage  can  be  receiv(;d  without 
jeo])ardizing  the  safety  or  security  of 
p{;oj)le,  ])lace.s  or  ve.s.s(;l.s. 

7.  Unfunded  Mamhdes  Reform  Act 

The  lJnfund(;d  Mandates  Reform  Act 
of  199.1  (2  IJ.S.C.  1.131-1.138)  requires 
Federal  agencies  to  assess  the  effects  of 
their  di.scretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 


This  proj)osed  rule  does  not  have 
tribal  im])lication.s  under  Executive 
Order  1317.1,  Consultation  and 
Coordination  with  Indian  rribal 
Covernments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  trib(;.s,  on  the  relationshij) 
between  the  F{;deral  Covernment  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  resjjonsihilities  between  the 
Federal  Covernment  and  Indian  tribes. 

12.  Energy  Effects 

This  proposed  rule  is  not  a 
“significant  energy  action”  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
.Significantly  Aflect  I']m;rgy  .Suj)ply, 
Distribution,  or  Use. 

12.  Technical  Standards 

This  proposed  rule  does  not  u.se 
technical  standards.  Therefore,  we  did 
not  consider  the  use  of  voluntary 
c:on.sen.su.s  standards. 

14.  Environment 

We  have  analyzed  this  proj)osed  rule 
under  Department  of  Homeland 
S(;curity  Management  Directive  023-01 
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and  Conunandant  Instruetion 
Ml(i47.'j.lll.  wliich  guide  tlie  Coast 
Cuard  in  complying  with  the  National 
Knvironmental  Polic:v  Act  of  1989 
(N1!:PA){42  U.S.C.  4:121-4:1701).  and 
havii  made  a  pniliminary  determination 
that  this  action  is  one  of  a  category  of 
actions  which  do  not  individually  or 


the  human  enyironment.  This  proposcul 
rule  inyolves  safety  for  the  public  and 
is  not  expected  to  result  in  any 
significant  adverse  environmental 
impact  as  de.scrihed  in  NEPA.  This  rule 
is  categorically  excluded  from  fnrth(!r 
nwiew  under  paragraph  :i4(h)  of  Figure 
2-1  of  the  Commandant  Instruction.  A 
j)reliminary  environmental  analysis 
checklist  supjjorting  this  determination 
and  a  Categorical  Exclusion 
Determination  are  available  in  the 
docket  where  indicateul  under 
ADDRESSES.  We  seek  anv  comments  or 
information  that  may  lead  to  the 
discovery  of  a  significant  environmental 
impact  from  this  proposed  nde. 

List  <if  Suhjeits  :i:i  CFR  Part  100 

Marine  safety .  Navigation  (water), 
Re;pe)rting  anel  reuxerelkeuiping 
reiepiirennents.  Waterways. 

Peer  the  reiaseens  eli.seaissed  in  the 
preiamhle*.  theCeeast  (hiarel  preepeesejs  te) 
amenel  :i:i  CFR  part  100  as  Ibllows: 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

■  1.  The  antheerity  eatiitieni  leer  j)art  100 
ceentimms  te)  reiael  as  feelleews: 

Aiitlieirity:  :i:i  u.s.t:.  12:i:i. 

■  2.  Aelel  §  lOO.TOH-OOl  5  to  rexeel  as 
follows: 

§100.T08-0015  Special  Local  Regulation; 
Moss  Point  Rockin’  the  Riverfront  Festival; 
Robertson  Lake  &  O'Leary  Lake;  Moss 
Point,  MS. 

(a)  Location.  The  fol hewing  areui  is  a 
reigulateid  are;a:  a  jeeertieen  of  Reeheertson 
Dike:  &  ()'Ee;arv  Lake.  Meiss  Point,  MS, 
enclo.se;d  by  a  hemndeel  are;a  starting  at 
a  point  on  the  sheire  at  apjeroximatelv 
:i0°  2.5'  11.0"  N.  088  :i2'  24.4"  W.  the;n 
e;ast  to  .'10°  2.5'  12.5)"  N.  088  :i2'  18.0"  W. 
then  .south  to  :i0°  24'  50.5)"  N.  088  :i2' 
05).()"  W,  then  we:st  following  the  shore; 
line;  hack  to  the  starting  jeeeint  at  :i0°  25' 

1 1.0"  N.  088  :i2'24.4"  W. 

(h)  luiforccnicni  dates.  This  rule  will 
he;  e;nforceel  fremi  11:00  a.m.  until  4:00 
j).m.  on  Ajeril  27-28,  201  :i. 

(c)  Special  Loc(d  Iie<’ulations. 

(1)  The  Ceea.st  (iuard  will  patrol  the 
re;gulateel  are;a  uneler  the;  elirection  eef  a 
elesignate;el  Coast  (hiarel  Patrol 
Cemmiander.  The  Patreel  Commander 
mav  he:  cemtacteel  on  Channel  10  VHF- 


FM  (150.8  MHz)  hv  the  call  sign 
“PATCOM”. 

(2)  All  Pe;rse)ns  anel  ves.sels  met 
re;gi.stere;el  with  the  .s|)onse)r  as 
jearticipants  e)r  e)ffie;iiil  leiitre;!  vessels  are; 
e'.eensielereel  s])e;e:tate)rs.  The;  “e)ifie;iid 
patreel  ves.sels”  e:e)nsist  e)f  any  Ce)!ist 
Cmirel.  steite.  e)r  leK’.al  law  e;nfe)re:e;me;nt 
anel  s])e)nse)r  preevieleel  ve;.ssels  ii.s.signe;el 
e)r  ;ippre)ve:el  hy  the;  Captain  e)f  the;  Pe)rt 
Meehile  to  peitreel  the;  re;gulcited  are;a. 

(:i)  .Spectate)!'  ve;s.sels  elesiring  te) 
transit  the  regulateel  are;a  may  eh)  se)  e)nly 
with  prior  a])])re)val  e)f  the  Patre)l 
Ce)mmaneler  and  when  .so  elire;e:te;el  hv 
that  e)fficer  and  will  he;  e)pe;rate;el  at  a 
minimum  safe  navigatieen  speed  in  a 
manner  which  will  ne)t  enelanger 
participants  in  the;  re;gnhite;el  are;a  e)r  any 
e)ther  ve;.s.sel.s. 

(4)  No  spectate)!'  .shall  a!iche)!'.  hle)e:k. 
le)ite!',  e)!'  i!n])e;de;  the;  thre)ugh  transit  of 
pa!'tie;ip;i!its  or  eefficial  p<!tre)l  ve;sse;l.s  in 
the  !'e;gul<!teel  a!'e;a  eluring  the  effe;e;tive: 
date;s  aeiel  tienes,  ueiless  cle;are;d  for  e;!it!'V 
hy  e)!'  th!'e)i!gh  :i!i  offie:ial  patre)!  ve:sse;l. 

(5)  The;  |)at!'e)l  eieeemnaeieler  enay  herhiel 
anel  e:e)!it!'e)l  the;  !!ie)ve!ne;nt  e)f  all  ve;sse;ls 
iei  the;  !'e;gi!lateel  area.  Whe!i  haile;el  eer 
sig!iale;el  hy  a!i  eefficial  |)at!'e)l  ve;.sse;l. ;! 
ve;.s.sel  shall  e;e)!i!e;  te)  a!)  i!mne;etiate;  ste)p 
a!iei  e:e)!!iply  with  the  eli!'e;e:tie)!is  give;!). 
Failure;  te)  eh)  se)  enay  !'e;snlt  iei  e;xpnlsie)n 
fre)!!)  the;  .ere;:!,  e;itatie)!i  h)!'  failure:  te) 
e:e)!nply,  e)!'  he)th. 

(0)  Aeiy  spe;e:t<!te)!'  ves.sel  !nay  a!ie:he)!' 
e)utsiele;  the;  !'e;gi!late;el  are;a.  hut  !nay  !ie)t 
a!ie:he)!'  iei.  hloe:k,  e)r  leeiter  i!i  a  !iavigahle: 
e;ha!nie;l.  Sj)e;e:tate)!'  ve;.sse;ls  enay  he; 
me)e)!'e;el  te)  a  waterfre)nt  iae;ility  withiei 
the;  !'e;gnlate;el  a!'e;a  in  sue;!)  a  way  that 
the;y  shall  eiot  ieiterfere;  with  the;  p!'e)gre;.ss 
e)f  the;  event.  .Sne:h  eneeoring  !m!.st  he: 
ce)mple:te  at  le;ast  .'10  !nini!te;.s  prior  to  the; 
e;stahlish!ne;!it  e)f  the;  !'e;gulate;el  areea  aeiel 
remain  eneeeereel  through  the;  elnratie)!!  of 
the;  e;ve;!it. 

(7)  The  Patreel  Ceennnaneler  enay 
teereninate;  the;  e;ve;!it  eer  the;  eeperatieen  e)f 
any  ve;sse:l  at  ieeiy  time;  it  is  eie;e:!!ie;el 
!ie;e:e;ssa!'y  her  the;  pre)te;e:tie)!i  e)f  life:  e)r 
preeperty. 

(8)  The  Pietre)!  Ceeenenaeieh;!'  will 
te;r!ninate  e;!ih)re:e;!i!e;!it  e)f  the  .spe;e:ial 
le)e:al  !'e;gi!latie)!is  at  the;  e:e)!ie:h!sie)!i  e)f  the; 
eveeit. 

(el)  informational  Broadcasts.  The: 
Captain  eefthe;  Peert  eer  ei  elesigee.eteel 
re;j)!'e:.se;!itative;  will  ieife)!!!!  the  jenlelie: 
threeeegh  h!'e)aele:c!st  !ie)tie:e;s  to  enarieieers  e)f 
the  e;nfe)re:e;!ne:!it  perieeel  leer  the;  !'e;gi!l:!te;el 
are;a  as  well  as  aeiy  e:hange;s  iei  the; 
planeieel  se:he;eli!le;. 


IJateuI:  janeiarv  21, 201  :i. 

1).).  Ke)se;, 

(idptdin.  U.S.  (U)dst  Gddt'd.  Gdptdiii  of  the 
Pori  \tohile. 

II'R  Ooc.  2() !:!-)):!! 22  l  ilad  2-11-1:):  K:!.')  anil 
BILLING  CODE  9110-04-P 


DEPARTMENT  OF  EDUCATION 

34  CFR  Chapter  III 

[CFDA  Numbers:  84.133B-3,  84.133B-4, 
84.133B-5,  and  84.133B-6.] 

Proposed  Priorities — National  Institute 
on  Disability  and  Rehabilitation 
Research — Rehabilitation  Research 
and  Training  Centers 

AGENCY:  Offie:e  e)f  Spee:ial  Eeliicatie)!)  anel 
Rehabilitative  Servie:es.  Department  of 
Eelne;c!tie)n. 

ACTION:  Propeeseel  jeriorities. 

SUMMARY:  The:  Assistant  Se:e:re;tary  leer 
.Spe;e:ial  Eeli!e:i!tie)n  anel  Rehabilitative 
Se;rvie;e;s  j)!'e)])o.se:s  feenr  p!'ie)!'ities  feer  the; 
Rehahilitatiem  Re;.seare;h  anel  Training 
Ce;nte;!'  (RRTC)  Preigram  aehniniste;!'e;el  hy 
tlie;  Natieenal  Institute;  e)n  Di.sahilitv  iinel 
Re;hahilitatie)n  Re;.se:a!'e;h  (NIDRK).' 
Spe;e;ifie:ally,  this  !ie)tie:e;  ])!'e)po.se:s  a 
prieerity  for  an  RR'l’C  e)n  Ceminuinitv 
Living  anel  Pii!'tie:i])atie)n  leer  Inelivieimels 
with  i’hysie:al  Di.sahilities  (jerieerity  1), 
RRTC  e)!)  Emi)le)yme;nt  e)f  Ineliviehials 
with  Phy,sii:al  Di.sahilities  (jerieirity  2). 
RRTC  em  He;alth  anel  Fnne:tie)n  eif 
Ineliviehials  with  lnte;lle;e:tual  anel 
Deve;le)])mental  Di.sahilities  (priority  .'1), 
anel  RR'I'C  em  Cemmmnitv  Living  anel 
Pa!'tie:i])atie)n  fe)!'  Ineliviehials  with 
Intel le;e:tual  anel  Develoimiental 
Disabilities  (i)riority  4).  The;  A.ssistant 
Se;e;re;t;iry  m;iy  use;  erne;  or  ineire;  e)f  these 
jirieirities  feir  e:omj)etitie)ns  in  fise:al  year 
(FY)  201  :i  anel  later  years.  We  take  this 
ae:tie)n  to  fe)e:ns  re:.se;are:h  attention  on 
areas  of  national  ne;eel.  We;  intenel  the; 
])rie)ritie;s  to  e:ontrihute;  to  imj)rove;el 
e)ute;e)mes  in  these  areas  for  ineliviehials 
with  ehsahihtie;s. 

DATES:  We;  must  ree.eive  yenir  e.omments 
em  e)!'  before  Mare:h  14,  201  :L 
ADDRESSES:  Aeleh'e;.ss  all  e;e)mme;nts  about 
this  ne)tie;e;  te)  Marleaie  .Spene;e;r,  U.S. 
De;partment  of  Eelue;eitie)n.  400  Marvlanel 
Aveauie  SW..  re)e)m  51:i:L  Pe)te)mae: 

Ceaite;r  Plaza  (PCP),  Washington.  DC 
20202-2700. 

lf  ye)ii  prefer  te)  seaiel  ye)n)' e:e)mment.s 
by  email,  use;  the  folleewing  aelelress: 
nuniene.spencer@ed.dov.  S^e)u  must 
ine;hiele  the;  phra.se;  “Pre)])e)se;el  Prie)ritie;s 
for  Ceemhineel  RRTC  Neetice”  in  the 
.suhjee:t  line  of  ye)ur  elee;tre)nie:  message. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marle;ne  Sj)ene:e;r.  Telephone:  (202)  245- 


e:nmnlative;ly  have;  a  .signirie:ant  e;ffe;e:t  een 
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7.'i32  or  by  email: 
nuirl(;n(‘.si)(m(:(U'@(;(l.<>ov. 

If  you  us(!  a  telecommunications 
device  for  the  d(;af  (TDD)  or  a  text 
telephone  (TTY),  call  tin;  luHleral  Relay 
S(;rvice  (FRS),  toll  free,  at  1-H0()-»77- 
H.'h'h). 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  pro])ose(l  ])rioritie.s  is  in 
concert  with  NIDKR’s  currently 
approviul  Long-Rangc!  Plan  (Plan).  The 
Plan,  which  was  published  in  the 
Federal  Register  on  February  l.'j,  2008 
(71  FR  8105),  can  be  accessed  on  the 
Internet  at  the  following  site: 
\\'\v\v.(id.gov/(tl)out/()ffi(:f;s/Iisi/osf;rs/ 
nid  rr/ poli  cy.  hind. 

ThiT)ugh  the  im})lementation  of  the 
Plan,  NIDRR  seeks  to:  (1)  Improve  the 
(|uality  and  utility  of  disability  and 
rehabilitation  research:  (2)  foster  an 
exchange  of  expertise,  information,  and 
training  methods  to  facilitate  the 
advancement  of  knowledge!  and 
understanding  of  the  imiepie  needs  of 
traditionally  underseirved  ])opidations: 

(3)  determine  best  strategies  and 
programs  to  imjerove  rehabilitation 
outcomes  for  under.served  populations; 

(4)  identify  re.search  gaps:  (5)  identify 
mechanisms  for  integrating  research  and 
|)ractice:  and  (0)  disseminate  findings. 

I'liis  notice  ])roposes  four  |)riorities 
each  of  which  NIDRR  intends  to  use  for 
one  or  more  competitions  in  FY  2013 
and  ])ossihly  later  years.  However, 
nothing  precludes  NIDRR  from 
publishing  additional  priorities,  if 
needed.  Furthermore,  NIDRR  is  under 
no  obligation  to  make  an  award  using 
the.se  ])riorities.  The  decision  to  make  an 
award  will  be  based  on  the  (luality  of 
applications  received  and  available 
funding. 

Invit(dion  To  Coininont:  We  invite 
you  to  submit  comm(!nts  regarding  this 
notice.  To  ensure  that  your  comments 
have  maximum  effect  in  develo|)ing  the 
notice  of  final  ])riorities,  we  urge  you  to 
identify  clearly  the  sjjecific  tojiic:  that 
each  comment  addresses. 

We  invite  you  to  assi.st  us  in 
complying  with  the  specific 
r(!(iuirements  of  Executive  Orders  12800 
and  13503  and  their  overall  requirement 
of  reducing  regulatory  burden  that 
might  result  from  the.se  pro]K)sed 
priorities.  Please  let  us  know  of  any 
further  ways  we  could  reduce  potential 
costs  or  increase  ])otential  hemifits 
while  j)re.serving  the  effective  and 
efficient  administration  of  the  program. 

During  and  after  tlu!  comment  ]!eriod, 
you  may  inspect  all  public  comments 
about  thes(!  j)ropc).sed  jjriorities  in  room 
5133,  550  12th  Street  SW..  POP, 
Washington,  DCk  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Washington, 


DC  time,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

/\ssist(incn  to  Individinds  with 
Disahilitios  in  Hnviowing  thn 
Rnhnnnking  Uncord:  On  reejuest  we  will 
])rovide  an  appropriate  accommodation 
or  auxiliary  aid  to  an  individual  with  a 
disability  who  luicds  assi.stance  to 
revi(!W  the  comments  or  other 
documents  in  the  |)ul)lic  rnlemaking 
record  for  this  notice.  If  von  want  to 
schedule  an  appointment  for  this  ty|)(!  of 
accf)mmodation  or  auxiliary  aid,  please 
contact  the  ])er.son  li.sted  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Purpose  o/  P/ogmm : 'I’he  purpose  of 
the  Disability  and  Rehabilitation 
Research  Projects  and  Centers  Program 
is  to  plan  and  conduct  re.search, 
demonstration  projects,  training,  and 
related  activities,  including 
international  activities,  to  develop 
methods,  procedures,  and  rehabilitation 
technology  that  maximize  the  full 
inclusion  and  integration  into  society, 
employment,  independent  living,  familv 
support,  and  economic  and  social  self- 
sufficiency  of  individuals  with 
disabilities,  esp(!cially  individuals  with 
the  most  .sev(!re  disal)iliti(!s.  and  to 
im])rove  the  effectiveness  of  services 
authorized  und(!r  the  Rehabilitation  Act 
of  1973,  as  amended  (Rehabilitation 
Act). 

Kehabilitatinn  Research  and  Training 
(k'liters 

The  pur])o.se  of  tlu!  RR'I'Cs,  which  are 
funded  through  the  Di.sability  and 
Rehabilitation  Re.search  Projects  and 
(".enters  Program,  is  to  achieve  th(!  goals 
of.  and  imj)rove  the  effectivene.ss  of, 
sfM  vices  authorized  under  the 
Rehabilitation  Act  through  advanced 
research,  training,  technical  assistance, 
and  dissemination  activities  in  general 
problem  areas,  as  specified  by  NIDRR. 
The.se  activities  are  designer!  to  benefit 
rrdiabilitation  .service  providers, 
individuals  with  di.sabilitiris.  and  the 
family  members  or  other  authorized 
rripresentatives  of  individuals  with 
disabilities.  Additional  information  on 
the  RRTC  program  can  he  found  at: 
www.cd.(>ov/rschsl(it /research/ pubs/ rcs- 
proyratn.hiinlaUlVrC. 

Program  Anthoritv:  29  U.S.Ci.  702(g) 
and  704(b)(2). 

Applicable  Program  Hegnlations:  34 
CFR  part  350. 

Pro  posed  Priori  t  i  es: 

Background: 

This  notice  contains  four  propo.sed 
])rioritie.s.  Each  priority  refler:ts  a  major 
art)a  or  domain  of  NlDRR’s  resriarch 
agenda  (community  living  and 
partieijjation,  health  and  function,  and 
emplovmt:nt),  combined  with  a  spricific 
broad  disability  population  (physical 


disability  or  intellectual  and 
developmental  di.sability). 

Definitions: 

The  rrisearch  that  is  ])ropo.sed  under 
these  priori! i(!.s  must  be  focused  on  one 
or  more  stages  of  research.  If  th(!  RR'fC; 
is  to  conduct  re.search  that  can  be 
categorized  under  more  than  one 
re.search  .stage,  or  re.search  that 
progres.ses  from  one  stage  to  another, 
those  research  stages  must  he  clearly 
specified.  F’or  purposes  of  these 
priorities,  the  stages  of  research,  which 
we  published  for  comment  on  january 
25.  2013.  are: 

(i)  Explor(dion  and  Discoverv  means 
the  stage  of  r(!.search  that  generates 
hypotheses  or  theories  by  conducting 
new  and  refined  analyses  of  data. 
])roducing  observational  findings,  and 
creating  other  sourccis  of  research-based 
information.  This  research  .stage  mav 
include  identifying  or  describing  the 
harriers  to  and  facilitators  of  imjirovcul 
outcomes  of  individuals  with 
disabilities,  as  well  as  identifying  or 
describing  existing  practices,  programs, 
or  ])olicies  that  are  associated  with 
important  aspects  of  th(!  lives  of 
individuals  with  disabilities.  Results 
achieved  under  this  stage  of  re.search 
may  inform  the  d(!velo|)ment  of 
interventions  or  lead  to  evaluations  of 
interventions  or  policies,  'fhe  nisnlts  of 
the  exploration  and  di.sc:overy  stage  of 
re.search  may  also  1)(!  used  to  inform 
decisions  or  ])rioritie.s. 

(ii)  Inien'eniion  Development  nuians 
the  stage  of  re.search  that  focuses  on 
generating  and  testing  interventions  that 
have  the  potential  to  improve  outcomes 
for  individuals  with  disabilities. 
Intervention  development  involves 
determining  tlu!  active  comjjonents  of 
possible  interventions,  developing 
measures  that  would  he  nicjuired  to 
illustrate  outcomes.  .sj)ecifying  target 
populations,  conducting  field  tests,  and 
assessing  the  feasibility  of  conducting  a 
well-designed  intervention  study. 

Results  from  this  stage  of  re.search  may 
be  used  to  inform  the  design  of  a  study 
to  test  the  efficacy  of  an  intervention. 

(iii)  Intervention  Efficaev  imians  the 
stage  of  research  during  which  a  ])rojecl 
evaluates  and  tests  whether  an 
intervention  is  feasible,  j)ractical,  and 
has  the  potential  to  yield  positive 
outcomes  for  individuals  with 
disabilities.  Efficacy  re.search  may  asse.ss 
the  strength  of  the  relalionshi|)s 
between  an  intervention  and  outcomes, 
and  may  identify  factors  or  individual 
characteristics  that  affect  the 
relationship  between  the  intervention 
and  outcomes.  Efficacy  re.search  can 
inform  (hicisions  about  whether  there  is 
sufficient  evidence  to  support  “.scaling- 
up”  an  intervention  to  other  sites  and 
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context.s.  This  stage  of  research  can 
include  asse.ssing  the  training  needed 
for  wide-scale  implementation  of  the 
intervention,  and  a|)])roaches  to 
evaluation  of  the  intervention  in  r(!al 
world  ap])lications. 

(iv)  Scalti-l'p  Evdhidtion  means  tlie 
stage  of  msearch  during  which  a  project 
analyzes  whether  an  intervention  is 
(dfeclive  in  |)roducing  im|)roved 
outcomes  for  individuals  with 
disabilities  when  implemented  in  a  real- 
world  setting.  During  this  .stage  of 
nisearch.  a  project  tests  the  outcomes  of 
an  evidence-based  intervention  in 
different  .settings.  The  j)roject  examines 
the  challenges  to  succe.ssful  rejilication 
of  the  intervention,  and  the 
c:in;umstances  and  activities  that 
contribute  to  successful  adoption  of  the 
intervention  in  real-world  settings.  This 
stage  of  research  may  also  include  w(dl- 
designed  studies  of  an  intervention  that 
has  heiMi  widely  adopted  in  practice,  hut 
that  lacks  a  sufficient  evidence-base  to 
demonstrate  its  effectivene.ss. 

Piopdsdd  Pvidi'ity  1 — HUTC  dn 
(.'diiinuiuily  Li\'in<>  and  Particijuitidii  for 
Individinds  with  Physical  nis(d)ili1ics. 

NIDKR  seeks  to  fund  an  RRT(^  that 
will  generate  lunv  knowledge  about 
community  living  and  partici])ation  for 
individuals  with  ])hysical  disabilities 
and  will  serve  as  a  national  n;source 
center  for  individuals  with  physical 
di.sahilities  and  their  families. 

Of  the  million  American  adults 
with  a  di.sahilitv.  41. .5  million  have* 
disabilities  in  the  physical  domain 
(Brault.  2012).  Des])iie  the  IJ.S.  Supreme 
Oourt's  Olmstcad  decision.  527  U.S.  .581 
(1999).  which  required  States  to  provide 
.services  “in  the  most  integrated  setting 
aj)j)roi)riate  to  the  ne(uls  of  (lualified 
individuals  with  disabilities.”  id.  at  007. 
peophj  with  jjhvsical  disabilities 
continue  to  encounter  significant 
harriers  to  living  in  the  communitv  and 
participating  in  activities  of  their 
choice.  These  harriers  contribute  to 
economic  disadvantage  and  .social 
i.solation  (Reinhard  el  al..  2011).  Barriers 
to  community  living  and  particii)ation 
for  peo|)le  with  jjhysical  disabilities 
manifest  tlumiselves  at  both  the 
individual  and  environmental  level. 
They  include  limited  acce.ss  to:  Home 
and  community-ha.sed  long-term 
.services  and  suj)j)orts.  such  as  i)er.sonal 
assistance  and  family  caregiving, 
assistive  technologies  and  devices  and 
environmental  modifications, 
medication  management,  and 
information  and  referral.  The  harriers 
also  include  lack  of  access  to  affordable 
and  accessible  housing  and  insufficient 
transj)ortation  services  (Reinhard  et  al., 
2011). 


In  2010,  8.09  million  adults  (3.00 
million  working-age  adults  ages  18  to  04 
and  4.43  million  adults  05  years  and 
over)  W(;re  (jstimated  to  need  personal 
a.ssistance  from  a  family  member,  friend, 
or  ])aid  ludper  in  order  to  live  in  the 
community  due  to  difficulti(!s  in 
performing  basic  activities  of  daily 
living  (ADL),  such  as  bathing,  dressing, 
toileting,  and  getting  around  in  one’s 
home  (Center  for  Personal  A.ssistance 
Services,  2012).  By  2030,  the  number  of 
adults  ])rojected  to  need  i)(!rsonal 
assistance  with  ADLs  is  estimated  to 
increa.se  by  as  much  as  50  percent 
(Center  for  Personal  A.ssi.stance  .Services, 
2012).  While  studies  show  that  the 
home  is  the  setting  of  choice  for  the  vast 
majority  of  people  with  i)hv.sical 
di.sahilities  and  older  adults  who  need 
a.ssi.stance  with  daily  activities 
(Salomon.  2010),  there  is  a  growing 
di.s]jarity  Ixitween  the  demand  for  and 
supply  of  caregivers  who  an;  available 
and  trained  to  provide  these  services 
(PHI.  2008). 

Pcfcrcnccs: 

Brault,  M.  W.  (2012).  Americans  with 
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(iensus  Bureau. 

PHI.  (2008).  Occupational  projections 
for  direct-care  workers  200()-2010.  f’acts 
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ww’W’.dinHicarccIcaringhdasc.drg/ 
ddwnlaad/BLSfactShccM- 1  ()-()H.})df. 
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r}>ccnter/ppi/Itc/ltss_scdwcard.pdf. 

.Salomon,  E.  (March  2010).  AARP 
Public  Policy  Institute:  Housing  policy 
solutions  to  su])])ort  aging  in  place.  Fact 
Sheet  172.  Wa.shington.  DC:  ARRP 
Center  for  Housing  Policy.  Available 
from:  ht1p://asscts.aarp.dr^/rgccnt(;r/ 
ppi/Iiv-cdin/fsJ  72-agin<’-in~i)lacc.pdf. 

Center  for  Personal  A.ssi.stance 
.Services  (2012).  Projections  for  the 
Poj)ulation  Needing  Personal 
Assistance,  201.5-2030,  IJ..S.  Available 
from:  www.pasccntcr.drg/ 
si  a  t  e  based _st  a  is/ d  isa  hi  I  it  v_sl  ais/ 
adl  j)i'djectidns.php?stale=as. 

Pro  posed  Pri  or  it  \'; 

The  Assistant  Secretary  for  S])ecial 
Education  and  Rehabilitative;  .Services 
proposes  a  priority  for  an  RRT(]  on 
Community  Living  and  Particijiation  for 
Individuals  with  Physical  Disabilities. 


The  RRl’C  mu.st  contribute  to 
maximizing  the  community  living  and 
])artici])ation  outcom(;s  of  individuals 
with  ])hysical  disabilities  by: 

(a)  ('.onducting  re.search  activities  in 
one  or  more  of  the  following  ])rioritv 
areas,  focusing  on  individuals  with 
physical  disabilities  as  a  group  or  on 
individuals  in  si)ecific  disability  or 
demographic  .suhi)0])ulation.s  of 
individuals  with  physical  disabilities: 

(i)  'rechnology  to  improve  community 
living  and  ])artici])ation  outcomes  for 
imlivieluals  with  phvsical  disabilities. 

(ii)  Individual  and  environmental 
factors  associat(;d  with  improved 
community  living  and  particijiation 
outcomes  for  iudividuals  with  j)hysical 
disabilities. 

(iii)  Interventions  that  contribute  to 
improved  community  living  and 
particijiation  outcomes  for  individuals 
with  ])hysical  disabilities.  Interventions 
include  any  .strategy,  ])ractice,  ])rogram, 
policy,  or  tool  that,  when  imjjlemented 
as  intended,  contributes  to 
im])rovements  in  outcomes  for 
individuals  with  physical  disabilities. 

(iv)  Effects  of  governmeut  ])ractices, 
l)olicies,  and  programs  on  community 
living  and  ])articipation  outcomes  for 
iudividuals  with  ])hvsical  disabilities. 

(v)  Practices  and  ])olicie.s  that 
contribute  to  im])roved  community 
living  and  ])artici])ation  outcomes  for 
transition-aged  youth  with  physical 
disabilities. 

(h)  Focusing  its  re.search  on  one  or 
more  specific  stages  of  research.  If  the 
RRT(i  is  to  c{)nduct  re.search  that  c;an  he; 
categorized  under  more  than  one  of  the 
research  stages,  or  research  that 
progn;.s.ses  from  one  stage  to  another. 
tluKse  stages  must  lx;  clearly  specified. 
These  stages  and  their  definitions  are 
provided  at  the  beginning  of  the 
Proposed  Priorities  .section  in  this 
notice. 

(c)  .Serving  as  a  national  resource 
center  related  to  community  living  and 
])articipation  for  individuals  with 
l)hysical  disabilities,  their  families,  and 
other  stakeholders  by  conducting 
knowledge  translation  activities  that 
include,  i)ut  are  not  limited  to: 

(i)  Providing  information  and 
technical  assistance  to  .service 
providers,  individuals  with  ])hysical 
disabilities  and  their  r(;presentative.s, 
and  other  key  stakeholders: 

(ii)  Providing  training,  including 
graduate,  pre-service,  and  in-service 
training,  to  rehabilitation  ])rovider.s  and 
oth(;r  di.sahilitv  service  j)rovider.s,  to 
facilitate  mon;  effective  delivery  of 
services  to  individuals  with  phvsical 
disabilities.  'Phis  training  may  he 
ju’ovided  through  conferences, 
workshops,  public  education  programs. 
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in-service  training  programs,  and 
similar  activities; 

(iii)  Disseminating  research-based 
information  and  materials  related  to 
comnumity  living  and  participation  for 
individuals  with  i)hysical  disabilities; 
and 

(iv)  Involving  key  stakeholder  grou])s 
in  the  activities  conductcul  under 
paragra])h  (a)  in  order  to  maximize  the 
relevance;  and  usahilitv  of  the  new 
knowledge  generated  by  the  RRTC. 

Proposed  Prioiitv  2 — RRTC  on 
Einplovinont  of  Individuals  with 
Physica  I  D  iso  hi  I  iii  es. 

Rackgronnd: 

NIDRR  seeks  to  fund  an  RRTC  that 
will  generate  new  knowledge  about 
employment  outcomes  for  individuals 
with  ])hysical  disabilities  and  will  serve 
as  a  national  resource  center  for 
individuals  with  idiysical  disabilities 
and  their  families.  Despite  the 
enactment  of  legislation  and  the 
implementation  of  a  variety  of  policy 
and  program  (efforts  at  tin;  F(;deral  and 
State  levels  to  imjjrove  em])lovment 
outcomes  for  individuals  with 
disabilities,  the  (;mployment  rate  for 
individuals  with  disabilities  remains 
substantially  low(;r  th;m  the  rate  for 
tho.se  without  disabilities. 

Of  the  51.5  million  American  adults 
with  a  disability,  41.5  million  have 
disabilities  in  the  ])hvsical  domain 
(Hranlt,  2012).  Reci;nt  data  from  the 
Snrv(;y  of  Income  and  Program 
Parlicii)ation  revealed  that  40.8  percent 
of  individuals  with  only  ])hysical 
disabilities  were  employed,  comjiared  to 
79.1  percent  of  individuals  without  a 
disability  (Hranlt.  2012).  Not  only  were 
p(;o])le  with  physical  disabilities  much 
less  likely  to  he  employed,  their  median 
earnings  were  Si  .998  per  month  as 
compared  to  S2,724  per  month  earned 
1)V  peojjle  without  a  disahilitv  (Brault, 
2012). 

Previous  research  has  demomst rated 
the  importance  of  a  vari(;ty  of  factors 
relevant  to  hiring,  job  retention,  and 
advancement  for  individuals  with 
physical  disabilities.  These  include,  hut 
are  not  limited  to,  (1)  individual  factors 
such  as  disahilitv  characteristics, 
education,  and  age  (Ottomanelli  Lind, 
2009);  (2)  employer  practic;es  and 
organizational  culture,  including 
diversity  management  ])ractii;es  and  the 
provision  of  accommodations  such  as 
assistive  technology  and  personal 
assistance  services  (dhan  et  al.,  2010; 
(lolella  &  Brnyere,  2011;  Nafnkho  et  al., 
2010;  Ottomanelli  &  Lind.  2009;  Stnmho 
et  al.,  2009);  (3)  government  ]K)licies 
and  programs,  such  as  transi)ortation 
systems,  benefit  programs,  and  the 
Americans  with  Ilisahilities  Act  (Colella 
&  Brnyere,  2011;  Ottomanelli  &  Lind, 


2009);  (4)  ))rograms  for  individuals  in 
transition  from  school  to  work  (Test  et 
al.,  2009);  and  (5)  the  effectivene.ss  of 
vocational  rehabilitation  and  other 
em])lovment  support  ])ractices  (Marini 
et  al.,  2008;  Ottoman(;lli  &  Lind,  2009). 
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Test,  D.  W..  Mazzotti,  V.  L.,  Mnstian, 
A.  L.,  Fowler,  C.  H.,  Kortering,  L.,  and 
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Proposed  Priority: 

3'he  A.ssistant  Secretary  for  Sj)ecial 
Eilncation  and  Rehabilitative  Services 
])roj)oses  a  jjrioritv  for  an  RRTC  on 
Em])loyment  of  Individuals  with 
Phy.sical  Disabilities. 


'flu;  RRTC  must  contribute  to 
maximizing  the  emj)lovment  outcomes 
of  individuals  with  jhiysical  disabilities 
by; 

(a)  Conducting  re.search  activities  in 
one  or  more  of  the  following  |)rioritv 
ar(;a.s,  focusing  on  individuals  with 
j)hv.sical  di.sahilities  as  a  grouj)  or  on 
individuals  in  sj)ecific  disahilitv  or 
demogra|)hic,  suh|)0])ulations  of 
individuals  with  j^hysical  di.sahilities: 

(i)  'rec;hnology  to  imj)rove 
emjjloyment  outcomes  for  individuals 
with  ])hysical  disabilities. 

(ii)  Individual  and  environmental 
factors  as.sociated  with  improved 
emj)loyment  outcomes  for  individuals 
with  j)hvsical  disabilities. 

(iii)  Interventions  that  contribute  to 
im|)roved  emj)loyment  outcomes  for 
individuals  with  phy.sical  disabilities. 
Interventions  include  any  strategv, 
j)ractice.  jirogram.  policy,  or  tool  that, 
when  imjjlemented  as  intended, 
contributes  to  im|)rovements  in 
outcomes  for  individuals  with  jjhvsical 
disabilities. 

(iv)  Effects  of  government  |)ractices, 
|)olicies  and  |)rograms  on  em|)loyment 
outcomes  for  intlividuals  with  jibysical 
di.sahilities. 

(v)  Practices  and  j)olicies  that 
contribute  to  imj)roved  emjjlovment 
outcomes  for  transition-aged  youth  with 
])hysic:al  disabilities. 

(vi)  Vocational  rehabilitation  (VR) 
])ractices  that  contribute  to  imjjroved 
em|)loyment  outc:ome.s  for  individuals 
with  jihvsical  disabilities. 

(h)  Focusing  its  re.search  on  one  or 
more  sjiecific  stages  of  research.  If  the 
RRTC  is  to  conduct  research  that  can  he 
categorized  under  more  than  one  of  the 
re.search  stages,  or  research  that 
|)rogres.s(;s  from  one  stage  to  another. 
tho.se  stages  must  he  clearly  .s])ecified. 
These  stages  and  their  definitions  are 
jjrovided  at  the  beginning  of  the 
I’rojio.sed  Priorities  .section  in  this 
notice. 

(c)  Serving  as  a  national  resourc:e 
center  related  to  emjiloyment  for 
individuals  with  j)hv.sical  di.sahilities. 
their  families,  and  other  .stakeholders  by 
conducting  knowledge  translation 
activities  that  include,  hut  are  not 
limited  to: 

(i)  Providing  information  and 
technical  a.ssistance  to  service 
jjroviders,  individuals  with  |)hysical 
di.sahilities  and  their  rej)re.sentatives, 
and  other  key  .stakeholders. 

(ii)  Providing  training,  including 
graduate.  |)re-service,  and  in-service 
training,  to  rehabilitation  |)roviders  and 
other  di.sahility  service  |)rovider.s.  to 
facilitate  more  effective  delivery  of 
em|)loyment  services  and  .su|)|)ort.s  to 
individuals  with  j)hy.sical  disabilities. 
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This  training  may  l)(!  ])rovided  tlirongh 
conierences,  workshops,  pnl)li(: 
education  programs,  in-.service  training 
l)rograms.  and  similar  activities. 

(iii)  Disseminating  research-hased 
inibrmation  and  materials  related  to 
em])loyment  ior  individuals  with 
j)hvsical  disabilities. 

(iv)  Involving  key  stakehohhir  groni)s 
in  the  activities  conducted  under 
paragraph  (a)  in  order  to  maximize  the 
ndevance  and  n.sahilitv  of  the  new 
kiu)wledge  generated  by  the  RKTCi. 

Proposed  Priority  J — RPTC  on  Health 
and  Function  of  Individuals  with 
Intellectnal  and  Developmental 
Disabilities. 
liacki>ronnd: 

NIDRR  s(!eks  to  limd  an  RRTC  that 
will  generate  ncnv  knowledge  about 
h(!alth  and  function  outcomes  for 
p(!r.sons  with  intellectual  and 
developmental  disabilities  acro.ss  the 
lifespan  and  will  serve  as  a  national 
n;sonrce  cent(!r  for  ])(n'sons  with 
intellectnal  and  developmental 
disabilities  and  tlunr  families. 

Intellectnal  and  (hivelopmental 
disabilities  are  defimul  by  limitations  in 
adaptive  functioning  a.ssociatcul  with 
intellectnal  or  physical  impairments 
first  evident  in  childhood  (Schalock  (it 
ah.  2010;  Dcivelopmental  Disabilities 
Assistanc(!  and  Hill  of  Rights  Act  of 
2000).  It  has  b(!en  estimated  that  about 
1.0  percent  of  the  U..S.  po])nlation 
(about  million  juiople)  has  intellectnal 
and  developmental  disahilitiiis  (Larson 
et  ah.  2001). 

Findings  from  nisearch  on  the  health 
of  persons  with  intellectnal  and 
developmental  disabilities  in  this 
country  indicate  snhstantiallv  higher 
than  normal  ratcis  of  (1)  conijilex  luialth 
conditions;  (2)  poorly  managed  chronic 
conditions,  such  as  diabetes,  luiart 
dis(!ase,  sensory  imjiairments,  or 
e])ilepsy;  (3)  luialth  problems  and  use  of 
psychotropic  mtulications;  (4)  limited 
access  to  and  use  of  (juality  jireventive 
health  care  aud  lu;altli  ju'omotiou 
programs;  and  (.'j)  (xu  ly  onset  of 
conditions  and  impairments  such  as 
Alzheimer’s  disea.se  among  persons 
with  Down  syndrome  (Dorwitzet  ah, 
2t)()();  Krahn  et  ah,  20()();  National  Task 
(irou|)  on  Intelhictual  Disahiliti(;.s  and 
Denumtia  Practice.  2012). 

While  the  health  of  the  gemaal 
population  is  routinely  monitoixul 
through  national  snrvcws.  the  health  of 
individuals  with  intelh;ctual  aud 
dcivelopmental  disabilities  is  not.  As  a 
r(!sult,  siguificant  health  prohhaus 
among  the  ])opulation  may  remain 
largely  umhitected  (IJ.S.  Department  of 
Health  and  1  Inman  Serviccis,  2002; 
(Centers  for  Disease  (Control  aud 
Pnnmution,  2000).  At  the  same  time,  it 


is  ch;ar  that  persons  with  intelUictiud 
and  developmental  di.sabilities  have 
poorer  luialth  and  function  outcomes 
than  the  general  poi)nlation;  have  costs 
of  health  and  related  care  that  are 
disproportionatcily  higlua’  than  for 
persons  without  intelhictnal  and 
developmental  disabiliticis;  have 
insufficient  acc(!ss  to  and  use;  of 
pr(;ventive  luxilth  services;  and  have 
lif(!style  and  risk  factors  that  are 
ij.ssociated  with  poor  luj.dth  outcomes 
and  j)remature  mortality  (Kai.ser 
Commission  on  Medicaid  and  the 
UninsunKl,  2000,  2011;  Bershadsky  et 
ah,  2012;  Krahn  et  ah.  2000;  Stanciifh! 
et  ah,  2011;  IJ.S.  Dej)artmenl  of  Health 
and  Human  Servicers,  2002). 
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Proposed  Priority 

The  Assistant  Secretary  for  S))(icial 
Education  aud  Rehabilitative  Services 
projiostis  a  jjriority  for  an  RRTC  on 
il(ialth  and  Function  of  Individuals  with 
Intellectual  and  Developmental 
Disabilities. 

Tlui  RRTCJ  must  contribute  to 
maximizing  the  health  and  function 
ontconuis  of  individuals  with 
intellectual  and/or  devcilojiiueutal 
disahiliti(i.s  by: 

(a)  (Conducting  res(!arch  activiticjs  in 
one  or  more  of  tiie  following  prioritv 
ar(;as,  focusing  on  individuals  with 
intelhictnal  and  deveh)])m(!ntal 
disahilili(;s  as  a  group  or  on  individuals 
in  spcicific  disability  or  demographic 
.snhjiopulations  of  individuals  with 
intellectual  and  develojuuental 
disabilities: 

(i)  Technology  to  iiujiiove  health  and 
function  outconuis  for  individuals  with 
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intellectual  and  devel()j)inental 
di.sal)ilitie.s. 

(ii)  Individual  and  (nivironmental 
factors  as.sociated  with  improved  access 
to  rehal)ilitation  and  Inialth  care  and 
im])rove(l  health  and  function  outcomes 
for  individuals  with  intellectual  and 
(levelo])mental  disabilities. 

(iii)  Interventions  that  contribute  to 
im])rc)ve(l  health  and  function  outcomes 
for  individuals  with  intcdlectual  and 
(levelopiiKMital  disabilities. 

Interventions  include  any  strategv. 
practice,  program,  policy,  or  tool  that, 
when  implemeideci  as  intended, 
{X)ntril)ute,s  to  improvements  in 
outcomes  for  the  s))ecified  population. 

(iv)  Effects  of  government  practices, 
policies  and  programs  on  health  care 
access  and  on  health  and  function 
outcomes  for  individuals  with 
intellectual  and  developmcmtal 
disabilities. 

(v)  Practices  and  policies  that 
c:ontrihute  to  im])roved  health  and 
function  outcomes  for  transition-aged 
youth  with  intellectual  and 
developmental  disabilities. 

(h)  Focusing  its  re.search  on  one  or 
more  specific  stages  of  re.s(;arch.  If  the 
RRTC  is  to  conduct  research  that  can  he 
categorized  under  more  than  one  of  the 
research  stages,  or  re.search  that 
progres.ses  from  one  stage  to  another, 
those  stages  must  t)(!  clearly  spetafied. 
These  stages  and  their  defiiutions  are 
provided  at  the  l)(!ginning  of  the 
I’roposed  Priorities  section  in  this 
notice. 

(c)  Serving  as  a  national  resource 
center  related  to  health  and  function  for 
individuals  with  intellectual  and 
developmental  disabilities,  their 
families,  and  other  stakeholders  by 
conducting  knowledge  translation 
activities  that  include,  but  are  not 
limited  to: 

(i)  Providing  information  and 
technical  assistance  to  servic:e 
jiroviders,  individuals  with  intellectual 
and  developmental  disabilities  and  their 
representatives,  and  other  key 
.stakeholders. 

(ii)  Providing  training,  including 
graduate,  j)re-.service.  and  in-service 
training,  to  rehabilitation  providers  and 
other  di.sability  service  j)roviders,  to 
facilitate  more  effective  deliverv  of 


and  d(!velo])mental  disabilities,  'fliis 
training  may  he  provided  through 
conferences,  workshojis,  |)ul)lic 
education  programs,  in-.service  training 
])rograms.  and  similar  activities. 

(iii)  Disseminating  research-based 
information  and  materials  related  to 
health  and  function  for  individuals  with 
intellectual  and  developmental 
disabilities. 


(iv)  Involving  key  .stakeholder  grouj).s 
in  the  activities  conducted  nnd(!r 
paragraph  (a)  in  order  to  maximize  the 
relevance  and  usability  of  the  new 
knowledge  generat{;d  by  the  RRT(]. 

Proposad  Prioi  ity  4 — lUiTC  on 
(yonnnimitv  and  Poiiicipotion  for 

Individuals  with  Intolloctnal  and 
Dav(dopmant(d  Disahilitias. 

Background: 

NIDRR  .seeks  to  fund  an  RRTC  that 
will  generate  new  knowledge  about 
community  living  and  participation 
outcomes  for  individuals  with 
intellectual  and  developmental 
disabilities  and  will  serve  as  a  national 
resource  center  on  community  living 
and  ])artici])ation  for  individuals  with 
intellectual  and  developmental 
disabilities  and  their  families. 

Intellec:tual  and  developmental 
disabilities  are  defined  by  limitations  in 
ada])tive  functioning  as.sociated  with 
substantial  intellectual  or  physical 
impairments  fir.st  evident  in  childhood 
(Schaloc:k  et  ah,  2010;  Develo])mental 
Disabilities  Assi.stance  and  Hill  of  Rights 
Act  of  2000.  It  has  been  estimated  that 
about  1.0  percent  of  the  IJ.S.  j)opulation 
(about  million  people)  has  intellectual 
and  developmental  di.sabilities  (harson 
et  ah.  2001). 

There  have  been  significant  changes 
in  the  nature  of  services  provided  to 
individuals  with  intellectual  and 
developmental  disabilitv  over  the  last 
four  decades.  Since  the  late  1000s. 
public  institution  placements  of 
individuals  with  intellectual  and 
develo])mental  disabilities  have 
decrea.sed  by  more  than  8.'5  percent 
(Larson  et  ah.  2012).  Individuals  with 
intellectual  and  developmental 
disabilities  currently  receive  a  wide 
range  of  community  services.  The.se 
include  per.sonal  care  and  other 
residential  support:  phy.sicah 
occupational,  speech,  and  other 
thera]jies;  vocational  rehabilitation  and 
other  employment  supjjorts;  and  resi)ite 
care  and  other  assi.stance  to  family 
carcigivers.  These  services  are  financed 
jirimarily  through  various  Medicaid 
l^rograms,  including  Medicaid  Home 
and  Community  Based  Services. 
Demand  for  these  services  outweighs 
supply.  There  are  long  waiting  lists, 
estimated  to  include  120,000  to  300,000 
j)er.son.s  nationallv,  depending  on  the 
definition  of  “])erson.s  waiting"  (Larson 
et  ah.  2012;  Kaiser  Family  Foundation, 
2000).  In  the  |)ast  decade,  most  of  the 
growth  in  .service  recipients  has  come 
from  ])ersons  living  with  family 
members  (Larson  et  ah,  2012). 

Research  on  outcomes  for  persons 
receiving  community-ba.sed  supports, 
while  consi.stently  showing  better 
outcomes  than  for  persons  receiving 


institutional  care  (Stancliffe  K  Lakin, 
200.'i).  shows  that  persons  with 
intellectual  and  developmental 
disabilities  receiving  communitv-ha.sed 
supports  have  less  choice,  less 
participation,  fewer  relationships,  and 
more  loneliness  than  j)er.son.s  who  do 
not  have  intellectual  and  developmental 
disabilities  (Stancliffe  et  ah.  2007; 

McVilly  et  ah,  2000).  Another  major 
challenge  relates  to  providing 
ajjpropriate  support  of  all  kinds, 
inchuling  ensuring  availability  of  well- 
trained  direct  support  work»;r.s,  for  the 
steadily  growing  number  of  individuals 
with  intellectual  and  ilevelopmental 
di.sabilities  who  continue  to  live  with 
family  members  into  adulthood. 
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300. 

Proposod  Pri ori I  \ 

The  Assistant  SecnOary  for  Special 
Fducation  and  Rehabilitative  Serviccis 
jnopo.ses  a  priority  lor  an  RRTCl  on 
(lonununity  Living  and  I’arti(;ij)ation  for 
Individuals  with  intellectual  and 
D(!veloj)inental  Disahilititis. 

The  RRT("  must  contribute!  to 
improving  the  community  living  and 
|)articipation  outcomes  of  individuals 
with  intellectual  and  developmental 
disabilities  by: 

(a)  ("onducting  research  activities  in 
one  or  more  of  the  following  priority 
areas,  focusing  on  individuals  with 
intellectual  and  developmental 
disahilities  as  a  group  or  on  individuals 
in  s])ecific  disahility  or  demogra|)hic 
snhpopnlations  of  individuals  with 
intellectual  and  developmental 
disahilities: 

(i)  'fechnology  to  imj)rov(!  community 
living  and  participation  outcomes  for 
individuals  with  intellectual  and 
develojjinental  disahilities. 

(ii)  Individual  and  environmental 
factors  as.sociated  with  imjnoved 
community  living  and  ])articipation 
outcomes  for  individuals  with 
intellectual  and  developmental 
di.sahilities. 

(iii)  Interventions  that  contrihute  to 
improved  communitv  living  and 
partici])ation  outcomes  for  individuals 
with  int(!llectual  ami  developmental 
disahilities.  Interventions  include  anv 
.strategy,  practice,  program,  policy,  or 
tool  that,  when  implemented  as 
intended,  contributes  to  imjjrovements 
in  outcomes  for  individuals  with 
disahilities. 

(iv)  Lffects  of  government  ])ractii:es. 
policies  and  |3rograms  on  community 
living  and  j)articij)ation  outcomes  for 
individuals  with  intellectual  and 
developmental  disahilities. 

(v)  Practices  and  policies  that 
contrihute  to  improved  community 
living  and  partici|)ation  outcomes  for 
transition-aged  youth  with  intellectual 
and  developmental  disahilities. 

(h)  l’’ocusing  its  re.search  on  one  or 
more  specific  stag(!s  of  research.  If  the 
RRTd  is  to  conduct  research  that  can  he 
categorized  under  more  than  one  of  the 
research  stages,  or  nisearch  that 
progr(!.ss(!.s  from  one  .stag(!  to  another, 
tho.se  stages  must  h(!  clearly  s])ecifi(!d. 
These  .stages  and  their  definitions  an! 
j)rovided  at  the  h(!ginning  of  the 
ih()|)os(!d  Priorities  .section  in  this 
notice. 


(c)  S(!rving  as  a  national  n!source 
center  related  to  community  living  and 
])articipation  for  individuals  with 
intellectual  and  (hwelopmental 
disabilities,  their  families,  and  oth(!r 
stakeholdiM’s  by  conducting  knowledge 
translation  activiti(!.s  that  includ(!.  hut 
an!  not  limit(!d  to: 

(i)  Providing  information  and 
technical  assistance  to  .service 
providers,  individuals  with  intell(!ctual 
and  d(!V(!lo])im!ntal  di.sahilities  and  th(!ir 
rei)resentatives.  and  otlu!r  key 
stakeholders. 

(ii)  Providing  training,  including 
graduate,  pr(!-service,  and  in-.service 
training,  to  rehabilitation  providers  and 
oth(!r  disahility  .service  providers,  to 
facilitate  more  effective  delivery  of 
siM’vices  to  individuals  with  intellectual 
and  developmental  di.sahilities.  This 
training  may  he  provided  through 
conferences,  workshops,  public 
education  programs,  in-service  training 
programs,  and  similar  activities. 

(iii)  Di.sseminating  re.search-hased 
information  and  materials  relat(!d  to 
conmumity  living  and  participation  for 
individuals  with  int(!llectual  and 
dev(!lo])mental  di.sahilities. 

(iv)  Involving  key  .stakeholder  groups 
in  the  activities  condnct(!d  nnd(!r 
])aragraj)h  (a)  in  ord(!r  to  maximize  th(! 
relevance  and  n.sahility  of  the  new 
knowl(!dge  generated  by  th(!  RRTC. 

Types  of  Priorities: 

\Vh(!n  inviting  applications  for  a 
competition  using  one  or  more! 

|)rioriti(!.s,  we  designate  the  typi!  of  each 
priority  as  absolute,  c;om])etitive 
pr(!ferenc(!,  or  invitational  through  a 
notice  in  the  Federal  Register,  fhe 
effect  of  each  type  of  priority  follows: 

Absolute  priority:  Under  an  ah.solute 
j)riority,  we  consider  onlv  a|)plications 
that  meet  the  prioritv  (34  CFR 
7.'5.10.'5(c)(3)). 

(Competitive  preference  prioritv: 

Under  a  t:omp(!titive  ]ireference  priority, 
we  give  competitive  })reference  to  an 
ap])lication  by  (1)  awarding  additional 
points,  depending  on  the  (!xtent  to 
which  the  a))])lication  meets  the  priority 
(34  CFR  7.').l().'j(c)(2)(i));  or  (2)  selecting 
an  a])])lication  that  meets  the  prioritv 
over  an  ai)j)lication  of  comparable  merit 
that  does  not  meet  the  prioritv  (34  CFR 
7.'i.l().'-dc)(2)(ii)). 

Invitational  prioritv:  Under  an 
invitational  priority,  we  an!  ])articularly 
interest(!d  in  applications  that  me(!t  the 
priority.  How(!ver,  w(!  do  iu)t  give  an 
ajjplication  that  meets  the  priority  a 
preference  over  other  api)lications  (34 
CFR  7.1.1().')(c)(1)). 

Fined  Prioritv: 

VVe  will  announce  the  final  juiority  in 
a  notice  in  the  Federal  Register.  We  will 
determine  the  final  prioritv  after 


considering  responses  to  this  notice  and 
other  information  available  to  the 
D(!partment.  This  notice!  does  not 
|)r(!chide  ns  from  |)ropo.sing  additional 
|)riorili(!s.  nupnnnnents,  definitions,  or 
.selection  criteria,  snhject  to  me(!ting 
applicable  rulemaking  re(iuin!ment.s. 

Nate:  'I’liis  notice  doeis  nut  solicit 
iip])liciitionK.  In  anv  vear  in  which  wc!  choose! 
te)  use!  this  |)rie)rity,  wei  invite!  ii])|)lie:iitie)ns 
thre)iigh  ii  ne)tie:e!  in  the!  Fe!ele!ral  Ke!gisl(!r. 

Executive  Orders  128()(i  and  13583 
Regulatory  Impaf:t  Analysis 

Uneler  Executive!  Oreler  128(i(),  the 
.Se!cretary  must  ele!te!rmine  whether  this 
rt!gulate)rv  ae;tie)n  is  “.signifie;ant”  anel, 
therefore.  .suhje!e;t  to  the  reeiuirements  eif 
the  Exe!cutive  order  anel  sul)jet:t  te) 
review  by  the!  Office  of  Management  anel 
Bnelget  (OMH).  St!ctie)n  3(f)  of  Executive 
Order  12888  elefines  a  ‘‘signifit;ant 
reigulatory  ae:tie)n”  as  an  ae:tion  likely  to 
result  in  a  rule  that  may — 

(1)  Have!  an  annual  e!ffe!e;t  e)n  the 
e!e;e)ne)my  e)f  .Sl(K)  millieen  e)r  me)re,  or 
aelversely  affee:t  a  se!e:te)r  e)f  the  (!e;e)ne)mv, 
pre)elue;tivitv.  e:ompetitie)n,  jobs,  the 
enviretnment.  ])uhlie:  hexilth  e)r  safety.  e)r 
State.  le)e:iil.  eer  tribal  ge)ve!rnme!nts  e)r 
e:e)mmunitie!s  in  a  materied  way  (alse) 
re!fe!rre!el  te)  as  an  “e!e;e)ne)mie:allv 
signifie;ant”  rule): 

(2)  Creuite  .serie)us  ine:e)nsi.stene:y  e)r 
e)therwi.se  interfere  with  an  ae;tion  taken 
e)r  ])lanneel  by  ane)ther  agene:y: 

(3)  Matea  ially  alter  the  buelgetarv 
im])ae:ts  of  entitlement  grants,  user  feuxs, 
e)r  le)an  programs  e)r  the  rights  anel 
eebligations  e)f  re!ci])ients  tliereeof;  e)r 

(4)  Raise  novel  le!gal  e)r  policy  issuers 
arising  e)ut  e)f  legal  manelates.  the 
Fresielent’s  priorities,  or  the  principles 
stateel  in  the  Executive  order. 

This  pro])e)sed  regulatorv  ae:tion  is  ne)t 
a  significant  re!gulate)ry  action  subjee;t  to 
review  by  OMB  uneler  .see:tion  3(1)  e)f 
Exee:utive  Oreler  12888. 

We  have  also  revienved  this  re!gulatory 
actie)))  unele!!’  Executive  Oreler  13583, 
whie:h  suj)j)lements  anel  explie;itly 
lexiffirms  the  prine:i])le!s,  structures,  anel 
elefinitie)ns  gover  ning  re)gulate)ry  review 
e!.stablishe!d  in  Exee:utive!  Oreleir  12888. 

Te)  the!  e!xte!nt  pe!rmitte!el  bv  law. 
Executive  Oreler  13583  reujuii’es  that  an 
age!ncy — 

(1)  i’re)])e)se!  eer  aele)pt  re!gulc)tie)ns  eenly 
upe)n  a  re!a.se)ne!el  elederminatie)))  that 
their  be!nefits  justify  their  e:e)sts 
(re!e:e)gnizing  that  se)me  benefits  anel 
e:osts  are  elifficnlt  te)  ejuantifv); 

(2)  Taile)r  its  re!gulatie)ns  te)  im])e)se!  the 
le!ast  hurelen  e)n  se)e:iety,  consistent  with 
e)btaining  re!gulatory  obj(!ctives  and 
taking  into  ace:e)unt — among  e)the!r  things 
anel  te)  the  extent  ])racticable! — the  e:osts 
of  cumulative  regulations; 
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(3)  111  choosing  among  alternative 
regulatory  ajiproaches,  select  those 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  jmhlic  health  and  safetv, 
and  other  advantages:  di.strilmtive 
impacts;  and  e(|nity); 

(4)  To  the  extent  feasible,  sjiecify 
])erfbrmance  objectives,  rather  than  the 
liehavior  or  manner  of  compliance  a 
regulated  entity  must  adopt;  and 

(5)  Identify  and  assess  available 
alternatives  to  direct  regulation, 
including  economic  incentives — such  as 
user  fees  or  marketable  permits — to 
encourage  the  desired  behavior,  or 
provide  information  that  enables  the 
public  to  make  choices. 

Executive  (Irder  1.3.'j(i3  also  requires 
an  agency  “to  u.se  the  best  available 
technicjues  to  ciuantify  anticipated 
present  and  future  benefits  and  costs  as 
accurately  as  possible.”  The  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  has  emjihasized  that  these 
techniciues  may  include  “identifving 
changing  future  compliance  costs  that 
might  result  from  technological 
innovation  or  antici])ated  behavioral 
changes.” 

VVe  are  issuing  these  jiroposed 
])riorities  only  upon  a  reasoned 
determination  that  their  benefits  would 
justify  their  costs.  In  choosing  among 
alternative  regulatory  approaches,  we 
.selected  tho.se  approaches  that  would 
maximize  net  benefits.  Ba.sed  on  the 
analysis  that  follows,  the  Department 
believes  that  these  ]n’0])osed  priorities 
are  consistent  with  the  princi])les  in 
Executive  Order  13583. 

VVe  also  have  determined  that  this 
regulatory  action  would  not  inululy 
interfere  with  State,  local,  and  tribal 
governments  in  the  exerci.se  of  their 
governmental  functions. 

In  acc:ordance  with  both  Executive 
orders,  the  Department  has  asse.ssed  the 
potential  costs  and  benefits,  both 
(juantitative  and  (jualitative,  of  this 
regulatory  action.  'I’he  potential  co.sts 
are  those  resulting  from  statutory 
re(|iiirements  and  those  we  have 
determined  as  necessary  for 
administering  the  Department's 
programs  and  activities. 

The  benefits  of  the  Disability  and 
Rehabilitation  Research  Projects  and 
Centers  Program  have  been  well 
established  over  the  years.  Projects 
similar  to  the  RRT(is  have  been 
completed  sncce.ssfully,  and  the 
])ropo.sed  jjriorities  will  generate  new 
knowledge  through  research.  The  new 
RRTCs  will  generate,  disseminate,  and 
promote  the  use  of  new  information  that 
would  improve  outcomes  for 
individuals  with  disabilities  in  the  areas 


of  community  living  and  jjarticipation, 
employment,  and  health  and  function. 

Intai'f’ovt^mniHntdl  Hdvidw:  This 
program  is  not  subject  to  Executive 
Grcler  12372  and  the  regulations  in  34 
Cl'R  part  75). 

Accdssihio  Format:  Individuals  with 
ilisahilities  can  obtain  this  document  in 
an  accessible  format  (e.g.,  braille,  large 
print,  audiotape,  or  compact  di.sc)  hv 
contacting  the  Crants  and  Contracts 
.Services  Team,  IJ..S.  Dejiartment  of 
Education.  400  Maryland  Avenue  .SVV., 
room  5075,  PCP,  Washington,  DC. 
20202-2550.  Telephone:  (202)  24.5- 
7303.  If  vou  use  a  TDD  or  TTY.  call  the 
FRS.  toll  free,  at  1-800-877-8330. 

ElocAronk:  Accoss  to  This  Docunwnt: 
The  official  version  of  this  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the 
official  edition  of  the  Federal  Register 
and  the  Code  of  Federal  Regulations  is 
available  via  the  Federal  Digital  .System 
at:  W  WW. gpo.gov/fdsvs.  At  this  site  you 
can  view  this  document,  as  well  as  all 
other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF).  To  u.se  PDF  you  mu.st 
have  Adobe  Acrobat  Reader,  which  is 
available  free  at  the  site. 

You  may  also  access  documents  of  the 
Department  published  in  the  k’ederal 
Register  hv  using  the  article  .search 
feature  at:  www.fodoralrogister.gov. 
.Specifically,  through  the  advanc:ed 
search  feature  at  this  site,  you  can  limit 
your  .search  to  d(K:uments  published  hv 
the  Department. 

Hated:  February  7.  2013. 

Michael  Yudin, 

Acting  Assistant  Socr(;tar\'  for  Special 
Education  and  HehabiUtative  Services. 

|FR  Doc.  2(n;t-0:t2():i  Filed  2-1 1-13:  8:4.')  am| 
BILLING  CODE  4000-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Partly 

[Docket  No.  FWS-R2-ES-201 2-0063; 
4500030114] 

RIN  1018-AY24 

Endangered  and  Threatened  Wildlife 
and  Plants;  Endangered  Status  and 
Designation  of  Critical  Habitat  for  the 
Jemez  Mountains  Salamander 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Projiosed  rule;  reopening  of 
comment  period. 


SUMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  the 
reopening  of  the  public  comment  period 
on  the  .September  12,  2012,  proposed 
endangered  .status  for  the  )emez 
Mountains  salamander  and  jiroposed 
designation  of  critical  habitat  under  the 
Endangered  .Species  Act  of  1073,  as 
amended  (Act).  We  also  announce  the 
availability  of  a  draft  economic  analysis 
and  draft  environmental  as.sessment  of 
the  proposed  designation  of  critical 
habitat  for  the  Jemez  Mountains 
.salamander,  and  an  amended  required 
determinations  section  of  the  propo.sal. 
We  are  proposing  minor  amendments  to 
the  proposed  critical  habitat  units  based 
on  updated  majiping  data.  In  addition, 
we  are  proposing  minor  changes  to 
clarify  the  iirimary  constituent 
elements.  We  are  reojjening  the 
comment  period  to  allow  all  intere.sted 
parties  an  oiqjortunity  to  comment 
simultaneously  on  the  jjrojiosed  rule, 
the  associated  draft  economic  analysis 
and  draft  environmental  as.se.ssment,  the 
amended  required  determinations 
section,  and  the  jiroposed  changes  to  the 
])rimarv  con.stituent  elements  and 
critical  habitat  units  described  in  this 
document,  (iomments  previously 
suhmitted  need  not  he  resubmitted,  as 
they  will  he  fully  considered  in 
])re])aration  of  the  final  rule. 

DATES:  We  will  consider  comments 
received  on  or  before  March  14,  2013. 
Comments  suhmitted  electronically 
using  the  Federal  eRulemaking  Portal 
(see  ADDRESSES  section,  below)  must  he 
received  hv  11:59  p.m.  Ea.stern  Time  on 
the  closing  date. 

ADDRESSES:  You  may  submit  written 
comments  by  one  of  the  following 
methods: 

(1)  Elect ronically:  Go  to  the  Federal 
eRulemaking  Portal:  http:// 
www.rogalations.gov.  Submit  comments 
on  the  listing  propo.sal  to  Docket  No. 
FWS-R2-ES-2()12-()()()3.  and  submit 
comments  on  the  critical  habitat 
pro])o.sal  and  associated  draft  economic 
analysis  to  Docket  No.  FW.S-R2-E.S- 
2()13-()()()5.  See  SUPPLEMENTARY 
INFORMATION  for  an  explanation  of  the 
two  dockets. 

(2)  Bv  head  copy;  .Submit  comments 
on  the  listing  propo.sal  hv  U..S.  mail  or 
hand-delivery  to:  Public  Comments 
Processing,  Attn:  FWS-R2-E.S-2()12- 
()()|j3:  Division  of  Policy  and  Directives 
Management;  IJ..S.  Fish  and  Wildlife 
.Service;  4401  N.  Fairfax  Drive.  M.S 
2()42-PDM:  Arlington,  VA  22203. 
.Submit  comment  on  the  critical  habitat 
proposal  and  draft  economic  analysis  by 
U.S.  mail  or  hand-delivery  to:  Public 
Comments  Processing.  Attn:  F\V^S-R2- 
ES-201 3-0005;  Division  of  Policy  and 
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Directives  Management:  II.S.  Fish  and 
Wildlife  Service:  4401  N.  Fairfax  Drive, 
MS  2()42-l’DM:  Arlington,  YA  22203. 

We  n!(iuest  that  you  .stmd  comments 
only  by  the  methods  descrihed  above. 

We  will  post  all  comments  on  hllj):// 

\\  \v\\’.r(!i>iil(iti()ns.i>()v.  This  generally 
means  that  we  will  post  any  personal 
information  you  j)rovide  us  (see  the 
Public  ('.omments  .section  below  for 
more  information). 

FOR  FURTHER  INFORMATION  CONTACT: 

Wally  Murphy.  Field  .Supervisor,  U.S. 
Fish  and  Wildlife  .Service.  New  Mexico 
Fcological  .Services  Field  Office.  21().'i 
Osuna  NE..  AlhiKpiercpie,  NM  87113:  hv 
telej)hone  .'i().'j-34(i-2.'j2.'):  or  hv 
facsimile  [j().')-34(i-2!i42.  Persons  who 
u.se  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  .Service  (FIR.S)  at 
8()t)-877-8339. 

SUPPLEMENTARY  INFORMATION: 

Fiihlic:  (Comments 

We  will  accept  written  comments  and 
information  during  this  reo])ened 
comment  period  on  our  proposed  listing 
and  designation  of  critical  habitat  for 
the  )emez  Mountains  .salamander 
[Phthodon  nm)iiuixi(:(tnus)  that  was 
l)uhlished  in  the  Federal  Register  on 
.Sej)temh(!r  12.  2012  (77  l‘'R  .'i(i482),  onr 
draft  (‘conomic  analysis  and  draft 
environmental  asse.ssment  of  the 
proposed  designation,  the  amended 
nupiired  determinations  provided  in 
this  document,  and  the  pro])osed 
changes  to  the  primary  constituent 
(dements  and  critical  habitat  units 
(hiscrilxul  in  this  document.  We  will 
consider  information  and 
r(!commendations  from  all  interiistcul 
|)arti(;s. 

We  are  also  notifving  the  jnihlic  that 
we  will  publish  two  .separate  rules  for 
the  final  listing  d(!termination  and  the 
final  critical  habitat  d(!t(!rmination  for 
the  lenuiz  Mountains  .salamander.  The 
final  listing  rule  will  publish  under  the; 
existing  docked  number,  f’W.S-R2-E.S- 
2012— 00(>3,  and  the  final  critical  habitat 
designation  will  publish  under  docket 
number  f’W.S-R2-E.S-201 3-0003. 

We  will  publish  two  separate  rules 
b(!caus(!  we  an;  basically  (mgaging  in 
two  separate  ruhmiaking  actions.  The 
.S(!cr(!tary  of  the  Inter  ior  has  del(;gated 
authority  to  tin;  Dinjctor  of  the  .Service 
to  make  det(!rminations  njgarding  listing 
s])eci(!s  under  tin;  Act,  which  the  Act 
r(!(iiur(;.s  to  !)(•  based  entirely  on  science. 
However,  in  making  critical  habitat 
designations,  the  Act  nujuinxs  that  we 
consider  (jconomic  implications  as  well 
as  science,  and,  therefore,  tlujse  ruhis 
an;  subject  to  a  higluir  h;vel  of 
governmental  review  and  signature.  In 


addition,  as  the  result  of  a  2011 
.s(!ttlem(!nt  agreement  for  a  multidistrict 
lawsuit  rtigarding  the  listing  process,  we 
must  publish  numerous  rulemakiug 
documents  on  a  pns.scrilKul  sclnxlule 
until  2017,  and  dividing  this  rulemaking 
action  into  two  .sej)arat(!  ruhxs  will  help 
us  adhere  to  this  sclKulule. 

We  iHupmst  that  you  provide 
comments  si)(!cificallv  on  our  listing 
determination  under  the  existing  docked 
number  l‘’W.S-R2-E.S-201 2-0003.  We 
will  consider  information  and 
riicommendations  from  all  interested 
parties.  We  are  particidarly  intercwtexl  in 
comments  concea  ning: 

(1)  Biological,  commercial  trade,  or 
other  rehivant  data  concerning  any 
threats  (or  lack  thereof)  to  this  sj)(!cies 
and  Higulations  that  may  be  addressing 
tho.se  threats. 

(2)  Additional  information  concerning 
the  historical  and  current  status,  range, 
distribution,  and  poj)ulation  size  of  this 
s])(!ci(rs.  including  the  locations  of  any 
additional  j)opulations  of  this  species. 

(3)  Any  information  on  the  biological 
or  ecological  retiuirements  of  the 
sp(H:i(;s,  and  ongoing  con.servation 
m(!a.sur(!s  for  tin;  sj)(!cies  and  its  habitat. 

(4)  (airnmt  or  ])lann(ul  activities  in  the 
ar(!as  occujiied  by  the  species  and 
po.ssihle  impacts  of  tlaxse  activiti(!s  on 
this  speci(!s. 

We  re(]U(!st  that  you  ])rovide 
comments  s])(!cifically  on  the  critical 
habitat  determination  under  docked 
numher  f’W.S-R2-E.S-2()l  3-l)(K).'5.  We 
will  consider  information  and 
r(!comm(;ndations  from  all  int(;rested 
])arties.  We  are  ijarticularly  interesteul  in 
comments  conc(!rning: 

(.3)  The  Hiasons  why  we  should  or 
should  not  chxsignate  habitat  as  “critical 
habitat”  under  .sciction  4  of  the  Act  (l(i 
IJ..S.(].  1.331  (it  .s(Y/.).  including  wludlu;r 
th(ire  are  lhr(;ats  to  the  spcicies  from 
human  activity,  the  d(!gree  of  which  can 
he  ex])(;cted  to  increase  due  to  the 
designation,  and  wh(dh(!r  that  incrcia.se 
in  thr(!at  outweighs  the  Ixmefit  of 
designation  such  that  the  d(;signation  of 
critical  habitat  is  not  prudent. 

(())  .S])(;cific  information  on: 

(a)  'file  amount  and  distribution  of 
)(!mez  Mountains  salamander  habitat: 

(b)  What  areas  occupied  by  the 
s|K!ci(!s  at  the  time  of  listing  that  contain 
features  essential  for  the  conser  vation  of 
the  .s])(!cies  we  should  include  iu  the 
designation  and  why; 

(c)  .S])ecial  management 
consi(U;rations  or  prot(;ction  that  may  he 
muKhul  in  critical  habitat  areas  we  are 
ju'oposing,  including  managing  for  the 
|)otential  efhxds  of  climate  change:  and 

(d)  What  areas  lud  occu|)ied  at  the; 
time  of  listing  are  (j.ssential  to  tin; 
conservation  of  the  species  and  whv. 


(7)  Land  use  designations  and  current 
or  ])lanned  activiti(;s  in  the  subject  anxis 
and  their  possible  impacts  on  proi)osed 
critical  habitat. 

(8)  Any  for(!S(;eahle  economic, 
national  security,  or  other  rehwant 
im])acts  that  may  result  from 
(kxsignating  any  area  that  may  lx; 
included  in  the  final  designation.  We 
are  |)articidarly  interested  in  any 
impacts  on  small  entities,  and  the 
hemdits  of  including  or  excluding  aixias 
from  the  ])ropo.sed  designation  that  are 
subject  to  these  impacts. 

(9)  Information  on  the  extent  to  which 
the  de.scription  of  (x:onomic  impacts  in 
the  draft  (iconomic  analysis  is  com])lete 
and  accurate. 

(10)  'File  likelihood  of  adverse  social 
rrjactions  to  the  designation  of  critical 
habitat,  as  discussed  in  the  draft 
economic  analysis  and  draft 
(Miviromnental  asse.ssment,  and  how  the 
con.s(xpienc(!s  of  such  reactions,  if  likely 
to  occur,  would  relate  to  the 
conservation  and  regulatory  benefits  of 
the  ])roi)osed  critical  habitat 
designation. 

(11)  Whether  our  approach  to 
(kisignating  critical  habitat  could  he 
improved  or  modiluxl  in  any  way  to 
j)rovid(!  for  gnxitcir  public  parlici])ation 
and  understanding,  or  to  assist  us  in 
accommodating  public  concerns  and 
comments. 

If  you  submitted  comments  or 
information  on  the  proposed  rule  (77  FR 
.38482:  .Sei)temher  12.  2012)  during  the 
initial  comment  period  from  .September 
12,  2012.  to  November  13.  2012.  ])lease 
do  not  iHisuhmit  them.  We  will 
incor])orate  them  into  the  public  record 
as  ])art  of  this  comment  period,  and  we 
will  fully  consider  them  in  the 
prejjaration  of  our  final  rules. 

You  may  submit  your  comments  and 
materials  concerning  the  .September  12, 
2012,  propo.sed  rule,  the  draft  (rconomic 
analysis,  the  draft  (mvironmental 
assessment,  the  amended  re(]uired 
determinations  provickxl  in  this 
document,  or  the  ])roposed  changes  to 
the  ])rimary  constituent  elements  and 
critical  habitat  units  descrihed  in  this 
document  by  one  of  the  methods  listcxl 
in  the  ADDRESSES  .section.  We  nujiKist 
that  you  send  comments  only  by  the 
methods  descrihed  in  the  ADDRESSES 
section. 

If  you  submit  a  comment  via  htij):// 
w'w'w.ivgiddtions.gov.  your  entire 
comment — including  anv  p(;rsonal 
identifying  information — will  he  ])osted 
on  the  Web  site.  We  will  post  all 
hardcojjy  conmuaits  on  http:// 
wwiv. ra^idations.^nv  iiH  well.  If  vou 
submit  a  hardcopy  comiiKait  that 
incluckxs  pcasonal  identifying 
information,  you  may  nxpiest  at  the  top 
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of  your  doeuiuent  that  wo  withhold  this 
information  from  i)uhli(;  review. 

1  lowever.  we  cannot  guarantee  that  we 
will  1)(!  able  to  do  so. 

(ionnnents  and  materials  we  receive, 
as  well  as  .sn))i)orting  documentation  we 
used,  will  he  available  for  j)uhlic 
insi)ection  on  http:// 
w’W’W’.rcgiilations.gov  ii\  Docket  Nc). 
F\V.S-R2-ES-2()1 2-()()n3  (for  the 
])roposed  listing  ride)  and  Docket  No. 
l-\V,S-R2-ES-2013-()()().'i  (for  the 
])ropo.sed  critical  habitat  designation 
and  draft  economic  analysis),  or  by 
apjiointment.  during  normal  business 
hours,  at  the  U.S.  Fish  and  Wildlife 
Service.  New  Mexico  Ecological 
Services  Field  Office  (see  FOR  FURTHER 
INFORMATION  CONTACT).  You  may  obtain 
copies  of  the  jiroposed  ride  on  the 
Internet  at  http://\v\\'\\’.ivgiiI(itions.gov  at 
Docket  No.  FVV,S-R2-ES-2()1 2-0083  and 
the  draft  economic  analysis  at  Docket 
No.  FWS-R2—ES-201 3-000.').  or  by  mail 
from  the  New  Mexico  Ideological 
Services  Field  Office  (see  FOR  FURTHER 
INFORMATION  CONTACT  section). 

Background 

It  is  our  intent  to  discuss  only  those 
to])ics  directly  relevant  to  the 
designation  of  critical  habitat  for  the 
)emez  Mountains  salamaniler  in  this 
document.  For  more  information  on 
previous  Federal  actions  concerning  the 
jemez  Mountains  salamander,  or  for 
more  information  on  the  )emez 
Mountains  salamander  or  its  habitat, 
refer  to  the  proposed  endangered  status 
for  the  )emez  Mountains  salamander 
and  pro])osed  designation  of  critical 
habitat  published  in  the  f’ederal 
Register  on  Sejitemher  12.  2012  (77  FR 
.')0482).  which  is  available  online  at 
http://m\  \v.regiil()tions.gov  (at  Docket 
Nnmher  F\V.S-R2-ES-2()12-()()03)  or 
from  the  New  Mexico  Ecological 
.Services  Field  (Iffice  (see  FOR  FURTHER 
tNFORMATION  CONTACT). 

On  September  12.  2012  (77  FR  .'>0482), 
we  published  a  jiroposed  rule  to  li.st  and 
designate  critical  habitat  for  the  jemez 
Mountains  salamander.  We  proposed  to 
designate  approximately  90.789  acres 
(ac)  (30,741  hectares  (ha))  in  two  units 
located  in  Los  Alamos,  Rio  Arriba,  and 
.Sandoval  Counties,  New  Mexico,  as 
critical  habitat.  That  jirojiosal  had  a  00- 
day  comment  ])eriod  emling  November 
13,  2012.  We  will  submit  for  })ul)lication 
in  the  Federal  Register  a  final  listing 
and  a  critical  habitat  designation  for  the 
)emez  Mountains  salamander  on  or 
before  Sejitemher  12,  2013. 


(h  iticdl  Habitat 

.Section  3  of  the  Act  defines  critical 
habitat  as  the  specific  areas  within  the 
geographical  area  occupied  by  a  species, 
at  the  time  it  is  listed  in  accordance 
with  the  Act,  on  which  are  found  those 
])hvsical  or  biological  features  es.sential 
to  the  con.servation  of  the  sjiecies  and 
that  may  reijuire  s])ecial  management 
considerations  or  |)rotection,  and 
specific  areas  outside  thi;  geographical 
area  occupied  by  a  sjiecies  at  the  time 
it  is  listed,  uj)on  a  determination  that 
such  areas  are  essential  for  the 
con.servation  of  the  species.  If  the 
])ropo.sed  rule  is  made  final,  .section  7  of 
the  Act  will  jirohihit  destruction  or 
adverse  modification  of  critical  habitat 
by  any  activity  funded,  authorized,  or 
carried  out  by  any  Federal  agency. 
Federal  agencies  proposing  actions 
affecting  critical  habitat  must  consult 
with  us  on  the  effects  of  their  proposed 
actions,  under  section  7(a)(2)  of  the  Act. 

(lhanges  from  the  Previously  Proposed 
(Critical  Habitat  Designation 

Anwndad  Primary  Constitiiant  Elamants 
(P(iHs)  for  the  Jemez  Moantenns 
S(damander 

We  are  proposing  to  amend  the  PLEs 
that  we  pro])o.sed  in  our  .September  12. 
2012,  ])ropo.sed  rule  (77  FR  .')0482)  to 
jirovide  additional  clarification  to  ITiEs 
1  and  3a.  The  overall  intent  of  ])ropo.sed 
PCiEs  has  not  changed.  Based  on  the 
needs  and  our  current  knowledge  of  the 
life  history,  biology,  and  ecologv  of  the 
sjiecies,  and  the  habitat  reiiuirements  for 
sustaining  the  es.sential  life-historv 
functions  of  the  species,  we  have 
determined  that,  in  total,  the  PLEs 
e.ssential  to  the  conservation  of  the 
)emez  Mountains  salamander  are: 

(1 )  Moderate  to  high  tree  cano])y 
cover,  tyjjically  .'ll)  to  100  percent 
canojjy  closure,  that  provides  shade  and 
maintains  moi.sture  and  high  relative 
humidity  at  the  ground  surface,  and; 

(a)  Consists  of  the  following  tree 
species  alone  or  in  any  combination: 
Douglas  fir  [Pseudotsuga  menziesii): 
blue  spruce  (Picea  j)imgens)\  Engelman 
sjiruce  (Picea  engehnannii);  white  fir 
(Abies  concolor)-,  limber  |)ine  (Pinas 
flexilis)',  jionderosa  jiine  (Pinas 
ponderosa)',  and  aspen  (Pof)idns 
tremnloidesy,  and 

(h)  I  las  an  understorv  that 
predominantly  comprises:  Rocky 
Mountain  maple  (Acer  glahrmn):  New 
Mexico  locust  (Hohinia  neomexicana)\ 
oceanspray  (Holodiscns  sp.);  or  shrubby 
oaks  (Qaerens  spp.). 


(2)  Elevations  from  0.988  to  11,2.')4 
feet  (2,130  to  3,430  meters). 

(3)  Ground  surface  in  forest  areas 
with: 

(a)  Moderate  to  high  volumes  of  large 
fallen  trees  and  other  woody  debris, 
e.s|)ecially  coniferous  logs  at  least  10 
inches  (2.')  centimeters)  in  diameter. 
j)articularly  Douglas  fir.  which  are  in 
contact  with  the  soil  in  varving  stages  of 
decay  from  freshly  fallen  to  nearly  fullv 
decomi)osed:  or 

(h)  .Structural  features,  such  as  roi.ks, 
hark,  and  moss  mats  that  jirovide  the 
species  with  food  and  cover. 

(4)  Underground  habitat  in  forest  or 
meadow  areas  containing  interstitial 
s])ace.s  provided  hv: 

(a)  Igneous  rock  with  fractures  or 
loose  rocky  soils: 

(h)  Rotted  tree  root  channels;  or 

(c)  Burrows  of  rodents  or  large 
invertebrates. 

Amended  Proposed  Critic(d  Habitat 
Units 

In  this  publication,  we  are  projiosing 
to  revi.se  the  size  of  the  two  iireviouslv 
jiropo.sed  critical  habitat  units,  based  on 
recently  finalized  maj)  data  that  were 
.still  in  draft  form  during  our  initial 
analysis.  The  updated  maj)  data  resulted 
in  minor  changes  in  size  and  ownershi]) 
in  both  ])ropo.sed  units.  There  is  a  slight 
reduction  in  the  overall  area  pro])o,sed. 
with  some  reduction  of  private  lands 
and  addition  of  a  small  |)arcel  of  .State 
lands.  In  the  .September  12,  2012  (77  FR 
.')0482).  ])roposed  ride,  we  proposed  a 
total  of  approximately  90.789  ac  (30.741 
ha)  in  two  units.  Based  on  new  map 
data,  we  are  updating  the  a})proximate 
area  and  land  ownershi])  of  both 
jiropo.sed  critical  habitat  units;  the 
u])dates  are  shown  in  Table  1.  The  total 
Federal  projiosed  critical  habitat 
consists  of  .')0,897  ac  (23,02.')  ha)  of  U.S. 
Forest  .Service  lands,  23,74.')  ac  (9,009 
ha)  of  Valles  Caldera  National  Preserve 
lands,  and  7,198  ac  (2913  ha)  of 
National  Park  .Service  lands.  Also,  we 
identified  a  73-ac  (30-ha)  jiarcel  owned 
hv  New  Mexico  Dejiartment  of  Came 
and  Fish  in  the  Western  jemez 
Mountains  Unit.  Ba.sed  on  these 
revisions,  we  are  now  projiosing  a  total 
of  approximately  90,710  ac  (30.711  ha) 
in  two  critical  habitat  units,  which  is  73 
ac  (30  ha)  less  than  what  we  jireviously 
jirojio.sed.  .Such  a  small  change  in  the 
acreage  does  not  affect  the  accuracy  of 
the  ma])s  jnthlished  in  the  Sejitemher 
12,  2012  (77  FR  .'■)0482).  proposed  rule. 
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Table  1 — Proposed  Critical  Habitat  Units  for  the  Jemez  Mountains  Salamander 


Critical  habitat  unit 

Land  ownership  by  type 

Size  of  unit  in  acres 
(Hectares) 

1 .  Western  Jemez  Mountains  Unit  . 

Federal  . 

41,466  (16,781) 

Private  . 

906  (367) 

State  . 

73  (30) 

Total  Unit  1  . 

42,445  (17,177) 

2.  Southeastern  Jemez  Mountains  Unit  . 

Federal  . 

46,374  (18,767) 

Private  . 

1 ,897  (768) 

Total  Unit  2 . 

48,271  (19,535) 

Total  . 

Federal  . 

87,840  (35,548) 

Private  . 

2,803  (1,134) 

State  . 

73  (30) 

Total  . 

90,716  (36,711) 

Note:  Area  sizes  may  not  sum  due  to  rounding. 


('.onsideration  of  Impacts  Under  Section 
4(h)(2)  of  the  Act 

Section  4(l))(2)  of  the  Act  rerpiires  that 
we  designate  or  revise  critical  liahitat 
ha.sed  u]K)n  the  best  .scientific  data 
availabhi,  alt(!r  taking  into  consideration 
the  economic  ini])act.  impact  on 
national  security,  or  anv  other  relevant 
impact  of  specifying  any  particular  area 
as  critical  habitat.  We  may  exclude  an 
area  from  critical  habitat  if  we 
d(!t(!rmine  that  the  benefits  of  excluding 
the  ansi  outweigh  the  henefits  of 
including  the  area  as  critical  habitat, 
provided  such  exclusion  will  not  result 
in  the  extinction  of  the  species. 

When  considering  thebenefits  of 
inclusion  for  an  area,  we  consider  the 
additional  regulatory  henefits  that  area 
would  receive  from  the  jn'otection  from 
adverse  modification  or  destruction  as  a 
result  of  actions  with  a  Federal  nexus 
(activities  conducted,  funded, 
permitted,  or  authorized  by  Federal 
agencies),  the  educational  benefits  of 
ma])ping  areas  containing  essential 
features  that  aid  in  the  recovery  of  the 
listed  species,  and  any  henefits  that  may 
result  from  designation  due  to  State  or 
Federal  laws  that  may  apjily  to  critical 
habitat. 

When  considering  the  henefits  of 
exclusion,  we  consider,  among  other 
things,  whether  exclusion  of  a  specific 
area  is  likely  to  result  in  conservation: 
the  continuation,  strengthening,  or 
encouragement  of  jiartnerships;  or 
implementation  of  a  management  plan. 
W(!  have  not  proposed  to  exclude  any 
areas  from  critical  habitat.  However,  the 
final  (hicision  on  whether  to  exclude 
any  anxis  will  he  based  on  the  best 
scientific  data  at  the  time  of  the  final 
designation,  including  information 
obtaiiHul  during  the  comment  period 
and  information  about  the  eiconomic 
impact  of  designation.  Accordingly,  we 
have  prepared  a  draft  economic  analysis 


and  ilraft  environmental  assessment 
concerning  the  projjosed  critical  habitat 
designation,  which  are  available  for 
review  and  comment  (s(ie  ADDRESSES 
section). 

Draft  Economic  Analysis 

The  puri)ose  of  the  draft  economic 
analysis  is  to  identify  and  analyze  the 
potmitial  economic  im])acts  a.ssociated 
with  the  ])roposed  criti{:al  habitat 
designation  for  tin;  )emez  Mountains 
.salamander.  The  draft  economic 
analysis  de.scrihes  the  (!conomic  im])acts 
of  all  potential  conser  vation  efforts  for 
the  jemez  Mountains  salamander;  some 
of  these  costs  will  likely  he  incurred 
regardle.ss  of  wheither  we  designate 
critical  habitat,  'fhe  economic  impact  of 
the  ])re)posed  critical  habitat  designation 
is  analyzed  by  comparing  scenarios  both 
“with  critical  habitat”  and  “without 
critical  habitat.”  The  “without  critical 
habitat”  .scenario  represents  the  baseline 
for  the  analysis,  considering  protections 
already  in  place  for  the  s])ecies  (e.g.. 
under  the  Federal  listing  and  other 
Federal,  .State,  and  local  nigulations). 

The  baseline,  therefon;,  re])resents  the 
costs  incurred  nsgardless  of  whether 
critical  habitat  is  designated.  The  “with 
critic:al  habitat”  .scenario  describes  the 
increimmtal  impacts  associated 
specifically  with  the  designation  of 
critical  habitat  for  the  s])ecies.  The 
incremental  conservation  efforts  and 
associated  impacts  are  those  not 
expected  to  occur  ab.sent  the  designation 
of  critical  habitat  for  the  species.  In 
other  words,  tin;  incremental  costs  are 
those  attributable  solely  to  the 
designation  of  critical  habitat,  above  and 
b(;yond  the  baseline  costs;  these  are  the 
co.sts  we  may  consider  in  the  final 
designation  of  critical  habitat  when 
evaluating  the  henefits  of  excluding 
j)articular  areas  under  section  4(l))(2)  of 
the  Act.  The  analysis  forecasts  both 


baseline  and  incremental  impacts  likely 
to  occur  if  we  finalize  the  jjropo.sed 
critical  habitat  designation.  Fora  further 
description  of  the  methodology  of  the 
analysis,  see  Chapter  2.  “FRAMEWORK 
FOR  THE  ANALYSIS.”  of  the  draft 
ec:onomic  analysis. 

The  draft  economic  analysis  provides 
estimated  costs  of  the  fonxseeable 
]K)tential  economic  im])ac:ts  of  the 
propo.sed  critical  habitat  designation  for 
the  jemez  Mountains  .salamander  over 
tlie  next  20  years,  wliich  was 
determined  to  hi;  the  ap])ropriate  period 
ibr  analysis  because  limited  plauning 
information  is  available  for  most 
activities  to  forecast  activity  levels  for 
projects  beyond  a  2()-year  timeframe.  It 
identifies  jjotential  incremental  costs  as 
a  result  of  the  proposed  critical  habitat 
designation;  these  an;  tho.se  costs 
attributed  to  critical  habitat  over  and 
above  those  baseline  costs  attributed  to 
listing. 

The  draft  ei:onomic  analysis 
(juantifies  economic  im]jacts  of  jemez 
Mountains  salamaniler  conservation 
efforts  associated  with  the  following 
categories  of  activity:  (1)  Severe 
wildland  fire.  (2)  fire  management,  (3) 
other  Federal  land  management,  (4) 
private  develoi)ment,  (.'i)  transj)ortation, 
and  ((i)  livestock  grazing.  Economic 
im])acts  are  estimated  for  .severe 
wildland  fire,  fire  management,  other 
I’ederal  land  management,  livestock 
grazing,  and  transportation.  No  imjiacts 
are  forecast  for  ])rivate  dev(;lopment. 
hi;cau.se  no  ])roject.s  with  a  Imd(;ral 
nexus  were  identified  within  the  study 
area. 

Total  ])resent  value  incremental 
imj)acts  are  a])proximately  ,$2(i(). ()()() 
over  20  years  following  the  designation, 
assuming  a  7  percent  discount  rate 
(.$330,000  assuming  a  3  j)ercent 
discount  rate).  All  incremental  costs  are 
administrative  in  nature  and  result  from 
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the  consideration  ol  adverse 
modification  in  sec.tion  7  consultations. 
Both  pro|)osed  units  are  expected  to 
(!xi)(;rience  similar  levels  of  incrmnental 
impact.  Differences  in  forecast  im|)acts 
across  the  two  units  are  ])redominatelv 
a  result  of  the  distribution  of  land 
ownershi]),  rather  than  differences  in 
activities  across  units. 

As  we  stated  earli(!r.  we  are  soliciting 
data  and  comments  from  the  public  on 
the  draft  economic  analysis,  as  well  as 
all  aspects  of  the  pro])o.sed  ride  and  onr 
amended  recpdred  determinations.  We 
may  nivise  tin;  projjo.sed  rule  or 
su])porting  documents  to  incorporate  or 
address  information  we  receive  during 
the  ])uhlic  comment  ])eriod.  In 
particular,  we  may  exclude  an  area  from 
critical  habitat  if  we  determine  that  the 
Ixmefits  of  excluding  the  area  outweigh 
tlie  benefits  of  including  the  area, 
])rovided  the;  exclusion  will  not  nisult  in 
the  extinction  of  this  spcicicis. 

Draft  Environmental  Assessment 

file  jeurpose  of  the  draft 
environmental  a.ssessment.  preparcul 
under  the  National  Environmental 
Policy  Act  (NEPA)  (42  U.S.C.  4321  et 
se(].).  is  to  identify  and  disclose  the 
caivironmcmtal  conseciuenccxs  rcxsnlting 
from  the  pro])osed  action  of  designating 
critical  habitat  for  the  Jemez  Mountains 
salamandc!!'.  In  the  draft  environmental 
asscissment.  two  alternatives  are 
(ivalnated:  Alternative  A,  the  ju'oposed 
rule,  and  the  no  action  alternative. 
Under  Alternative  A,  critical  habitat 
units  on  private  and  other  lands  could 
potentially  he  excludcul  in  the  final  rule 
based  on  economic  impact,  national 
security,  or  othcjr  relevant  im])acts.  We 
did  not  propose  exclusion  of  jjrivate  or 
any  other  lands.  Alternative  A  is  the 
current  i)roposal,  and  the  no  action 
alternative  is  ecpiivalent  to  no 
(kisignation  of  critical  habitat  for  the 
)emez  Mountains  salamander.  The  no 
action  altcanative  is  reejuired  by  NEPA 
for  comparison  to  the  other  altca  natives 
analyzed  in  the  draft  environmental 
asscissment.  Our  jireliminary 
determination  is  that  dcisignation  of 
critical  habitat  for  the  Icnnez  Mountains 
salamander  will  not  have  direct  im])acts 
on  the  environmimt.  However,  we  will 
further  evaluate  this  issue  as  we 
complete  our  final  environmental 
assessment. 

As  we  statcid  cairlica'.  we  are  soliciting 
data  and  comments  from  the  public:  on 
the  draft  environmental  assessment,  as 
well  as  all  aspects  of  the  proposed  ride. 
We  may  revise  the  proposed  ride  or 
supporting  documents  to  incorporate  or 
address  information  we  receive  during 
the  comment  period  on  the 


environmental  con.se(|nences  resulting 
from  onr  designation  of  critical  habitat. 

Required  Determinations — Amended 

In  our  Seiitemher  12,  2012,  proposed 
rule  (77  l-’K  .')(i482),  we  indicated  that  we 
would  defer  our  determination  of 
compliance  with  .several  statutes  and 
executive  orders  until  the  information 
concerning  potential  economic  imjiacts 
of  the  designation  and  potential  effects 
on  landowners  and  stakeholders  became 
available  in  the  draft  economic  analysis. 
We  have  now  made  use  of  the  draft 
economic  analysis  data  to  make  these 
determinations.  In  this  document,  we 
affirm  the  information  in  onr  jiroposed 
rule  concerning  Executive  Order  (E.O.) 
1288(i  (Regulatory  Planning  and 
Review),  E.O.  13132  (Federalism),  E.O. 
12988  (Civil  Justice  Reform).  E.O.  13211 
(Energy,  Supply,  Distribution,  and  ll.se), 
the  Unfunded  Mandates  Reform  Act  (2 
U.S.C.  I.IOI  et  seq.],  the  Paperwork 
Reduction  Act  of  199.'5  (44  U.S.C.  3501 
et  se(].),  and  the  President’s 
memorandum  of  A])ril  29,  1994, 
“Covernment-to-Covernment  Relations 
with  Native  American  Tribal 
Covernments”  (59  FR  22951).  However, 
ha.sed  on  the  draft  economic  analvsis 
data,  we  are  amending  onr  recpiired 
determinations  concerning  the 
Regulatory  Flexibility  Act  (5  U.S.(’,.  001 
et  se(j.).  E.O.  12030  (Takings),  and  the 
National  Environmental  Poliev  Act  (42 
U.S.C.  4321  et  .scf/.). 

Re^nlatorv  Elexihilitv  Act  (5  U.SXi.  601 
et  seq.} 

Under  the  Regulatory  Flexibility  Act 
(RFA;  5  U.S.(i.  001  et  seej.).  as  amended 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1990 
(SBREFA;  5  U.S.C.  801  et  seq.), 
whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
jiroposed  or  final  rule,  it  must  prepare 
and  make  available  for  jnihlic  comment 
a  regulatory  flexibility  analysis  that 
de.scribes  the  effects  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  government 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  reipiired  if  the 
head  of  the  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  SBRkiFA  amended  the  RFA 
to  reiiuire  Federal  agencies  to  iirovide  a 
certification  .statement  of  the  factual 
basis  for  certifying  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Based  on  onr  draft  economic  analysis  of 
the  propo.sed  designation,  we  provide 
our  analysis  for  determining  whether 
the  propo.sed  rule  would  result  in  a 
significant  economic  imjiact  on  a 


substantial  number  of  small  entities. 
Based  on  comments  we  receive,  we  mav 
revise  this  determination  as  part  of  onr 
final  rulemaking. 

According  to  the  Small  Business 
Administration,  small  entities  include 
small  organizations  such  as 
independent  noniirofit  organizations; 
small  governmental  jurisdictions, 
including  school  hoards  and  city  and 
town  governments  that  serve  fewer  than 
50. ()()()  residents:  and  small  hnsine.sses 
(13  CFR  121.201).  Small  businesses 
include  manufacturing  and  mining 
concerns  with  fewer  tiian  500 
employees,  whole.sale  trade  entities 
with  fewer  than  100  employees,  retail 
and  service  businesses  witli  le.ss  than  .S5 
million  in  annual  sales,  general  and 
heavy  construction  businesses  with  le.ss 
than  .$27. 5  million  in  annual  business, 
special  trade  contractors  doing  le.ss  than 
.$11.5  million  in  annual  business,  and 
agricultural  husines.ses  with  annual 
.sales  less  than  .$750,000.  To  determine 
if  potential  economic  impacts  to  these 
small  entities  are  significant,  we 
considered  the  types  of  activities  that 
might  trigger  regulatory  impacts  under 
this  designation  as  well  as  types  of 
})roject  modifications  that  mav  result.  In 
general,  the  term  “significant  economic 
impact”  is  meant  to  apply  to  a  typical 
small  business  firm’s  business 
operations. 

To  determine  if  the  projjosed 
designation  of  critical  habitat  for  the 
Jemez  Mountains  salamander  would 
affect  a  substantial  nnmher  of  small 
entities,  we  considered  the  nnmher  of 
small  entities  affected  within  particular 
tyjies  of  economic  activities,  such  as  fire 
management,  private  development, 
transportation,  and  livestock  grazing.  In 
order  to  determine  whether  it  is 
approjiriate  for  onr  agency  to  certify  that 
this  jiroposed  rule  would  not  have  a 
significant  economic  imjiact  on  a 
substantial  number  of  small  entities,  we 
considered  each  industry  or  category 
individually.  In  estimating  the  numliers 
of  small  entities  potentially  affected,  we 
also  considered  whether  their  activities 
have  any  f  ederal  involvement.  Critical 
habitat  designation  will  not  affect 
activities  that  do  not  have  any  Federal 
involvement;  designation  of  critical 
habitat  only  affects  activities  conducted, 
funded,  permitted,  or  authorized  hv 
f'ederal  agencies.  In  areas  where  the 
Jemez  Mountains  salamander  is  present. 
Federal  agencies  already  are  required  to 
consult  with  us  under  section  7  of  the 
Act  on  activities  they  fund,  permit,  or 
implement  that  may  affect  the  species. 

If  we  finalize  this  propo.sed  critical 
habitat  designation,  con.sultations  to 
avoid  the  destruction  or  adver.se 
modification  of  critical  habitat  would  be 
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incorporated  into  the  existing 
consultation  |)rocess. 

In  the  draft  economic  analysis,  we 
evaluated  the  j)otential  economic  eliects 
on  small  entities  resulting  from 
implementation  of  con.servation  actions 
related  to  the  j)roposed  designation  of 
critical  habitat  for  the  |emez  Mountains 
salamamhir.  The  designation  of  critical 
habitat  for  the  salamander  is  unlikely  tc) 
directly  affect  any  small  entities. 
Ninety-.seven  percent  of  land  in  the 
d(;signation  is  Federally  owned. 
Anticipated  incremental  impacts  in 
proposed  critical  habitat  are  primarily 
ndated  to  consultations  on  fire 
management  ami  other  Federal  land 
management  activities  (comprising 
approximately  99  percent  of  the  annual 
anticipated  incremental  costs  of  the 
designation).  The  remaining  forecast 
impacts  are  anticipated  to  he  conducteii 
for  road  and  highway  maintenance 
projects.  Little  to  no  imj)act  to  third 
parties  is  exj)ected  associated  with  these 
activities.  P’or  this  reason,  there  would 
he  little  to  no  impacts  to  small  entities 
as  a  result  of  critical  habitat  designation 
for  the  salamander.  Plea.se  refer  to  the 
draft  economic  analysis  of  the  propo.sed 
critical  habitat  designation  fora  mon; 
detailed  discussion  of  potential 
economic  impacts. 

In  summary,  we  have  consid(!red 
wheth(;r  the  j^roposed  designation 
would  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Information  for  this  analysis 
was  gathenid  from  the  Small  Business 
Admini.stration,  .stakeholders,  and  the 
.Service.  For  the  above  rea.sons  and 
based  on  currently  available 
information,  we  certify  that,  if 
promulgated,  the  ])ro])osed  critical 
habitat  designation  would  not  have  a 
significant  economic  imjjact  on  a 
substantial  numher  of  small  husine.ss 
entities.  Therefore,  an  initial  regidatory 
flexibility  analysis  is  not  required. 

Takings — Executive  Order  12(}3() 

In  accordance  with  E.O.  12030 
(Gov(;rnment  Actions  and  Interference 
with  Coicstitutionally  Protected  Private 
Property  Rights),  we  have  analyzed  the 
j)otential  takings  implications  of 
designating  critical  habitat  forthejemez 
Mountains  .salamander  in  a  takings 
implications  assessment,  (aitical  habitat 
designation  tloes  not  affect  landowner 
actions  that  do  not  recpiire  Federal 
funding  or  permits,  nor  do(!.s  it  preclude 
develoj)ment  of  habitat  conservation 
programs  or  issuance  of  incidental  take 
permits  to  allow  actions  that  do  re(|uire 
Federal  funding  or  permits  to  go 
forward.  The  takings  implications 
a.sse.s.sment  concludes  that  this  ])roposed 
designation  of  critical  habitat  does  not 


pose  significant  takings  implications  for 
lands  within  or  affecttul  by  the 
designation.  However,  we  will  further 
evaluate  this  issue  as  we  complete  our 
final  economic  analysis,  and  review  ami 
nwi.se  this  as.sessment  as  ap])ro])riate. 

Nation(d  Environmental  Policv  Act 
(NEPA) 

It  is  our  j)o.sition  that,  outside  the 
jurisdiction  t)f  the  II..S.  Court  of  Appeals 
for  the  Tenth  Circuit,  we  do  not  necul  to 
prepare  environmental  analv.ses  as 
defined  by  NFPA  (42  IJ.S.C.‘4321  et 
sec].)  in  connection  with  designating 
critical  habitat  under  the  Act.  We 
published  a  notice  outlining  our  reasons 
for  this  determination  in  the  Federal 
Register  on  October  2.'i.  1983  (48  FR 
49244).  This  position  was  upheld  by  the 
II. S.  Court  of  A]3])eal.s  for  the  Ninth 
Circuit  (Douglas  Countv  v.  Babbitt,  48 
F.3d  149.1  (9th  Cir.  15)9.1),  cert,  denied 
118  IJ.S.  1042  (15)90)).)  However,  when 
the  range  of  the  species  includes  Statcis 
within  the  Tenth  Circuit,  such  as  that  of 
the  )emez  Mountains  salamander,  under 
tin;  Timth  Circuit  ruling  in  Catron 
Conntv  Board  of  Commissioners  v.  V.S. 
Fish  and  Wildlife  Senice,  71  l'.3d  1425) 
(loth  Cir.  15)5)Oj,  we  will  undertake  a 
NFPA  analysis  for  critical  habitat 
designation.  In  accordance  with  the 
Tentii  Circuit,  we  have  completed  a 
draft  environmental  a.s.sessimmt  to 
identify  and  disclo.se  the  environmental 
con.se(juences  resulting  from  tlu! 
pro])o.sed  designation  of  critical  habitat 
for  the  )emez  Mountains  salamander, 
(lur  preliminary  determination  is  that 
the  designation  of  critical  habitat  for  the 
leinez  Mountains  salamander  would  not 
have  dinict  imjjacts  on  the  environment. 
However,  we  will  further  evaluate  this 
issue  as  we  comjilete  our  final 
environmental  a.sse.s.sment. 

Authors 

The  primary  authors  of  this  notice  are 
the  staff  members  of  the  New  Mexico 
Ecological  Services  Field  Office, 
.Southwest  Region,  IJ..S.  Fish  and 
Wildlife  Service. 

List  of  Subjects  in  50  CFR  Part  17 

Endangenul  and  threatened  species. 
Exports,  hn])orts.  Reporting  and 
recordkeeping  re(]uirements. 
Tran.s])ortation. 

Proposed  Regulation  Promulgation 

Accordingly,  we  ])ropo.se  to  further 
amend  the  propo.sed  amendments  to 
part  17,  suhchapter  B  of  chapter  1,  title 
10  of  the  Code  of  Federal  Regulations, 
as  published  on  .Se])temh(;r  12.  2012,  at 
77  FR  10482,  as  .set  forth  below: 


PART  17— [AMENDED] 

■  1 .  The  authority  citation  for  part  1 7 
continues  to  read  as  follows: 

Aiilliorily:  10  U.S.C.  i:!01-14()7:  10  ll.S.C. 
l.i:n-1.144';  10  ll.S.C.  4201-424.1:  I’lih.  L.  5)5)- 
02.1.  100  .Still.  3.100;  unless  otherwise  noted. 

■  2.  In  §  1  7.5)1(d),  in  the  propo.sed  entry 
for  “lemez  Mountains  .Sahiniiinder 
(Pletbodon  neomexicamis)" ,  as 
|)uhli.shed  at  77  FR  10482.  revi.se 
propo.sed  panigra])h  (d)(2)  to  read  its 
follows; 

§  17.95  Critical  habitat — fish  and  wildlife. 

***** 

(d)  Amphibians. 
***** 

)emez  Mountains  .Salamander 
(Pletbodon  neomexicamis) 
***** 

(2)  Within  these  areas,  the  ]n'imary 
constituent  elements  of  the  ])hysical  or 
biological  leatures  essential  to  the 
con.servation  of  the  )emez  Mountains 
.salamander  consist  of  four  components: 

(i)  Moderate  to  high  tree  canopv 
cover,  typically  10  to  100  perctiut 
cano])y  closure,  that  jtrovides  shade  and 
niiiinlains  moisture  iind  high  relative 
humidity  at  tin;  ground  surface,  and: 

(A)  Consists  of  the  following  tree 
sjtecies  tilone  or  in  any  combination: 
Douglas  fir  (Pseudotsuga  menziesii): 
blue  spruce  (Picea  pangens)-,  Engehnan 
.s])ruce  (Picea  engelmannii)-,  white  fir 
(Abies  concolor)-,  limber  pine  (Pinas 
flexilis)-,  ponderosa  pine  (Pinas 
ponderosa)-,  and  aspen  (Popalas 
tremaloides)-,  and 

(B)  Has  an  understory  that 
predominantly  comjirises;  Rocky 
Mountain  ma])le  (Acer  glabra m)-.  New 
Mttxico  locust  (Bobinia  neomexicana); 
oceansjnay  (Ilolodiscas  sj).);  or  shrubby 
oaks  (Qaercas  spp.). 

(ii)  Elevations  from  0,5)88  to  11,214 
feet  (2.130  to  3,430  meters). 

(iii)  Cround  surface  in  fore.st  areas 
with: 

(A)  Moderate  to  high  volumes  of  largo 
lallen  trees  and  other  woody  debris, 
esjiecially  coniferous  logs  at  least  10 
inches  (21  centimeters)  in  diameter, 
particularly  Douglas  fir,  which  are  in 
contact  with  the  soil  in  varying  stages  of 
decay  from  freshly  fallen  to  nearly  fully 
decomposed;  or 

(B)  .Structural  features,  such  as  rocks, 
hark,  and  moss  mats  that  provide  the 
species  with  food  and  cover. 

(iv)  Underground  habitat  in  forest  or 
meadow  areas  containing  interstitial 
spaces  provided  hv: 

(A)  Igneous  rock  with  fiitctunts  or 
loo.se  rocky  soils; 

(B)  Rotted  tree  root  channels;  or 
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(C)  Ilurrovvs  of  rodents  or  large 
invertebrates. 
***** 


Dated:  l'’el)riiary  1.  2013. 

Michael  ].  Bean 

Acting  Principal  Depniv  Assistant  Sccrctarv 
far  Pish  and  Wildlife  and  Parks. 

IFR  Dec.  2t)13-():i1 11  Filed  2-1 1-13:  K:4.'S  ain| 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Lake  Tahoe  Basin  Federal  Advisory 
Committee 

agency:  Foro.sf  Snrviix;,  USDA. 

ACTION:  Notice;  Solicitation  of  nominees 
to  the  Lake  Talioe  Hasin  Federal 
Advisory  Committee. 

SUMMARY:  In  accordance  with  the 
Federal  Advistirv  Committrie  Act.  .'i 
D.S.C..  A|)|).  2.  the  United  States 
l)ei)artment  of  Agriculture  (USDA) 
announces  solicitation  ol  nominees  to 
fill  vacancies  on  the  Lake  Tahoe  Hasin 
Federal  Advisorv  Committee 
(Committee). 

DATES:  Nominations  must  he  received 
on  or  hefon;  March  14.  2013. 
Nominations  must  contain  a  com])leted 
application  packed  that  includes  the 
nominees’  name,  resume,  and 
completeul  Form  AD-75.'i.  Advi.sorv 
Committee  or  Re.search  and  Promotion 
Background  Information.  The  ])ackage 
iniKst  he  sent  to  the  address  helow. 
addresses:  Aria  Haines.  USDA  Forest 
Service.  Lake  Tahoe  Basin  Management 
Unit.  3.'j  College  Drive.  South  Lake 
Tahoe.  CA  901. '50.  Telephone:  (503) 
.543-2773. 

FOR  FURTHER  INFORMATION  CONTACT:  Aria 
Haines,  USDA  Forest  S(!rvice.  Lake 
Tahoe  Basin  Management  Unit.  35 
College  Drive.  South  Lake;  Tahoe,  CA 
‘10150.  Telephone:  (503)  543-2773, 

Fmai  1 ;  (ish(iins@fs.lh(Liis.  I nd i vid ua Is 
who  n.se  telecommunication  devices  for 
the  deaf  (TDD)  may  call  the  Federal 
Information  Relav  Service  (FIRS)  at  1- 
800-H77-8339  between  8:00  a.m.  and 
8:00  p.m..  Fastern  Standard  Time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
Bac:kground 

The  Secretary  of  Agriculture 
established  the  Committee  on  )uly  13, 


1998  to  provide  a  critical  role  in 
advising  the  Si!cretary  of  Agriculture 
and  the  Lake  Tahoe  Federal  Interagency 
Partnership  on  coordinating  federal 
programs  to  achieve  the  goals  of  the 
Lake  Tahoe  Environmental 
Im])rovement  Program.  The  ])ur])ose  of 
the  Committee  is  to  providii  advice  to 
the  Secretary  of  Agriculture  and  to  the 
Federal  Interagencv  Partnership  on  how 
to  work  cooperatively  to  ])rotect  the 
extraordinary  natural,  recreational,  and 
ecological  resources  in  the  Lake  Tahoe 
Region,  ))ursuant  to  Executive  Order 
13057.  issued  )uly  2(5,  1997. 

Committee  Membership 

file  (x)mmittee  will  he  comprised  of 
no  more  than  20  memhiirs  ai)])roved  by 
the  Secretary  of  Agriculture,  (lommitlee 
memhership  will  he  fairly  balanced  in 
terms  of  the  ])oints  of  view  re])re.sented, 
functions  to  he  jierformed,  and  will 
represent  a  broad  array  of  interests  in 
the  Lake  Tahoe  Basin.  The  Committee 
memhers  will  serve;  stagg(;red  leirms  np 
to  3  years,  and  will  meet  a  minimum  of 
4  times  a  year,  alternating  locatieins 
between  the  North  and  South  Shore; 
areas.  No  indivielual  wlu)  is  e:urre;ntly 
re;giste;re;el  as  a  Fe;ele;ral  leihhyist  is 
eligible;  te;  se;rve;  as  ee  me;mhe;r  eef  the; 
Ceimmittee. 

The;  Ceimmittee;  shall  ine:luele; 
re;pre;.sentatie)n  in  the  feilleiwing  areas: 

1.  Twe)  re;pre;sentative;s  as  Memhers- 
At-Large;  and 

2.  One  rej)re;.se;ntative  in  the  feilleewing 
secteas:  a)  Gaming,  h)  Environme;ntal.  e;) 
National  Envire)nmental.  el)  Ski  Re;se)rts. 
e)  Ne)rth  Shem;  Ee:one)mic/Re;cre;atie)n.  f) 
South  Shore  Ee:one)mie:/Re;e:re;atie)n.  g) 
Re.sorts,  h)  Edue:atie)n,  i)  Pre)pe;rty  Rights 
Aelve)cates.  j)  Se;ie;nce;  anel  Rese;are:h,  k) 
California  loe:al  ge)ve;rnme;nt,  1)  Nevaela 
le)e:al  governme;nt,  m)  Washoe  tribe,  n) 
State  e)f  Califonia,  e;)  State  e)f  Nevaela,  ])) 
Tahe)e  Re;gie)nal  Planning  Age;ne:y,  ([) 
Labe)!’,  anel  r)  TransjaHtatiein. 

Nominations  and  Application 
Information  for  the  Committee 

The  cippeeintment  of  me;mbe;rs  to  the; 
Ce)mmitte;e  will  be;  maele;  hv  the; 

Se;e:re;lary  e)f  Agricidture;.  Any  inelivielnal 
eer  e)rganizatie)n  may  ne)minate  one;  e)r 
me)re;  e]nalifie;d  perseens  te;  represeait  the; 
vae:ane;ie;s  listeel  ahewe;.  To  be;  e:e)nsiele;re;el 
fe)r  me;mbe;r.ship,  ne)mine;e;s  must — 

1.  lelentifv  what  vae:ancy  the;y  weiidel 
re;pre;.se;nt  anel  how  they  are;  epialified  te) 
re])re;se;nt  that  Vcie;ane;y; 
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2.  Stiite;  why  they  Wiint  te)  se;rve;  em  the; 
e:e)nnnitte;e;  anel  what  they  e:an 
e:e)ntribute;; 

3.  She)w  their  ])ii.st  e;xpe;ri(;ne:e  in 
working  sue:e:essfully  as  peirt  e)f  a 
working  greiuj)  ein  he)w  te)  work 
e:e)e)pe;rative;ly  to  pre)te;e:t  natunil, 
re;e:re;atie)nal,  anel  e;e:ologie:al  re;.se)ure:e;s; 
anel  Complete;  Fe)rm  AD-755.  Yeni  may 
e:e)ntae:t  the  persein  al)e)ve  e)r  the 
fe)lle)wing  \Ve;b  site:  http:// 
www.iisdci.gov/docunifiiits/ 
(X:K)_AD_755  Mustt^r  201 2.pdf. 

All  nominations  wilFbe  vetteel  by  the; 
Age;ne:y.  Me;mbe;rs  e)f  the;  Committee;  will 
.serve;  withe)ut  ce)m])e;nsation,  hut  may  he 
re;iml)urse;el  fe)r  travel  e;xi)ense;s  while; 
peM'feerming  eluties  on  behalf  of  the; 
Committe;e,  .sid)je;e:t  te)  appre)val  hv  the; 
DFO. 

Eepial  e)p])ortunity  prae:tie:es.  in  line 
with  USDA  ])e)lie:ie;s,  will  he;  fe)lle)we;el  in 
<ill  a])])e)intments  te)  the;  Ce)mmitte;e;.  Te) 
e;nsure;  that  the;  re;e:e)mme;nelatie)ns  e)f  the; 
Ce)mmitte;e  have  taken  inte)  ae;e:e)unt  the; 
ne;e;eis  e)f  the;  eliverse  gre)ups  se;rve;el  by 
the;  De;])artme;nt.s,  me;mhe;rship  she)idel 
ine;luele;,  te)  the;  extent  prae:tie;al)le;, 
inelivieluiils  with  ele;me)nstrate;el  ability  te) 
re;i)re;se;nt  minenities.  wennen.  anel 
persons  with  elisahilitie;s. 

Diiteel;  )aniiiirv  28,  2013. 

(5re;f’e)i  y  Parham, 

Act  ini’  Assistcinl  Sncrnlnry  oj  Administralion. 
II  K  Ddc.  20Ki-l):)12«  Filiul  2-1  l-Kl:  8:4.')  nm| 
BILLING  CODE  3410-1 1-P 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

National  Advisory  Committee  for 
Implementation  of  the  National  Forest 
System  Land  Management  Planning 
Rule 

AGENCY:  Fore.st  Servie:e,  USDA. 

ACTION:  Ne)tie;e;  of  meeting. 

SUMMARY:  The;  Natiemal  Aelvisory 
Ce)mmitt{;e;  feir  lm])le;mentatie)n  of  the; 
Natiemal  Fe)re;st  Sy.ste;m  Lanel 
Manageme;nt  Planning  Ride  will  me;e;t  in 
All)ue|ue;re]ue;,  NM.  The;  e:ommitte;e 
e)j)e;nite;s  in  e:e)mpliance  with  the  Feele;ral 
Aelviseiry  Ce)mmitte;e  Act.  The;  ])urj)e)se; 
e)f  the;  e:ommitte;o  is  te)  preivide;  cielvie:e; 
anel  re;e:omme;nelatie)n.s  on  the 
im])le;mentatie)n  e)f  the  National  Forest 
System  Land  Management  Rule.  The; 
me;e;ting  is  also  open  te)  the  puhlie:.  The; 
])ur])e)se;  of  the  me;eting  is  to  advane:e  the 
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dialogue  from  the  first  meeting  and 
build  a  broader  understanding  of  issues 
associatiul  with  imi)lementation  of  tin; 
new  planning  rule.  Another  objective  of 
the  meeting  is  to  c:ontinne  to  dcdine 
areas  where  the  committee  can  jjrovide 
the  most  valuable  in])nt  and 
recommeiulations  for  implementation  of 
the  new  rule. 

DATES:  The  meeting  will  he  held  on 
Fehrnarv  10-22,  2012,  from  9  a.m.  to 
p.m..  Mountain  Time. 

ADDRESSES:  The  meeting  will  he  held  at 
the  Alhiupuncjne  Service  Quiter 
Academv  located  at  401)0  Masthead  NE.. 
AlhiKinerqne,  NM  8710?);  Rooms  131- 
133. 

Written  comments  may  he  submitted 
as  de.scrihed  under  Supplementary 
Information.  All  comments,  including 
names  and  addres.ses  when  ])rovided, 
are  jilaced  in  the  record  and  arc; 
available  for  j)uhlic  insi)ec:lion  and 
copying.  The  public  may  inspect 
comments  received  at  1001  N  Kent 
Street,  Arlington.  VA  2220?),  Oth  Floor. 
Please  c:all  ahead  to  202-205-08?)5  to 
facilitate  entry  into  the  hinlding  to  view 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

lennifer  Helwig,  Ecosystem 
Management  (Coordination.  202-20.1- 
08?)2.  j(ihnl\vig@fs.fH({.iis  or  (ihalonda 
jasper.  Ecosystem  Managcnnent 
(ioordination,  202-2(i0-?)400, 
cjdspiii^filfs.fad.iis. 

Individuals  who  use 
telecommunication  d(!vices  for  the  deaf 
(TDll)  mav  call  the  FiHleral  Information 
Relay  Service  (FIRS)  at  1-800-877-833?) 
between  8  a.m.  and  8  jj.in..  Eastern 
Standard  Time,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
following  business  will  he  conducted: 

(1)  Determine  and  define  committee 
work  plans,  (2)  discuss  findings  from 
.smaller  working  groups,  and  (3) 
administrative  tasks.  Further 
information,  including  the  meeting 
agenda,  will  he  ])osted  on  the  Planning 
Rule  Advisory  (Committee  Whd)  site  at 
http://\v\v\v.fs.us(ia.(^ov/in(iin/ 
phiuningvule/committde. 

Anyone  who  wonld  like  to  bring 
related  mattiirs  to  the  attention  of  the 
c:onmiittee  may  file  written  statements 
with  the  committee  staff  before  the 
meeting.  Written  comments  mu.st  he 
.sent  to  USDA  Fore.st  .Service,  Eco.system 
Management  (ioordination,  201  14th 
Street  SW.,  Mail  Sto])  1104. 

Wa.shington.  D(’„  20250-1104. 
(Comments  may  also  he  sent  via  email  to 
lennifer  Helwig  at  j(tlwl\vig@fs.f(;d.iis  or 
(ihalonda  jasper  at  cj(ispdi'@fs.fhd.us.  or 
via  facsimile  to  202-205-1012.  A 
summary  of  the  meeting  will  he  posted 
at  http://\v\v\v.fs.iisd(i.gov/in(dn/ 


pUinningmld/committdd  within  21  days 
of  the  meeting. 

Mddting  Accommodations:  If  yon 
rcupnn;  sign  language  iuteiqjreting. 
assistive  listening  (levices  or  other 
reasonable  accommodation.  ])lease 
recpiest  this  in  advance  of  the  meeting 
by  contacting  the  person  li.sted  in  FOR 
FURTHER  INFORMATION  CONTACT.  All 
reasonable  accommodation  rcKjoests  are 
managed  on  a  case-hy-ca.se  basis. 

Dated:  |aiiuarv  30.  2013. 

(Calvin  N.  Iciyner, 

Assacidic  Dcpiitv  (Jhicf.  Natioiuil  Fowsl 
System. 

|FR  Doc.  Filed  2-1  l-Ci;  8:4,'5  ain| 

BILLING  CODE  3410-11-P 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1882] 

Approval  of  Subzone  Status;  Zimmer 
Manufacturing  BV;  Ponce,  Puerto  Rico 

Pursuanl  to  its  aiilhorily  iindca'  Iho  Fonagii- 
Trade  Zones  Act  of  )iiiu!  18.  1?)34.  as 
ainendiHl  (1?)  D-.S.fC  81a-81ii),  tlie  Foreign- 
I’nuU;  Zones  Hoard  (tlu;  Hoard)  ado|)ls  tlu; 
following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  “*  *  *  the  establishment 
*  *  *  of  foreign-trade  zones  in  ports  of 
entrv  of  the  United  States,  to  exjiedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,”  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
(lualified  corporations  the  jirivilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  IJ.S.  Uustoms  and  Border 
Protection  jKirts  of  entry; 

Whereas,  the  Board’s  regulations  (15 
(iP’R  Part  400)  provide  for  the 
e.stahlishment  of  suhzones  when 
existing  zone  facilities  cannot  serve  the 
specific  use  involved; 

Whereas,  Codezol,  (TD.,  grantee  of 
P’oreign-Trade  Zone  103.  has  made 
ajiplication  to  the  Board  for  the 
e.stahlishment  of  a  suhzone  at  the 
facility  of  Zimmer  Manufacturing  BV 
located  in  Ponce.  Puerto  Rico  (FTZ 
Docket  B-81-201 2.  docketed  11/8/ 

2012); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (77  FR  08102,  11/1.5/2012)  and 
the  application  has  been  jirocessed 
jiursuant  to  the  FTZ  Act  and  the  Board’s 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner,  and  finds  that  the 
rec|nirement.s  of  the  FTZ  Act  and  the 
Board’s  regulations  are  .satisfied; 

No\y,  therefore,  the  Board  hereby 
approves  suhzone  status  at  the  facility  of 


Zimmer  Manufacturing  BV  located  in 
Ponce,  Puerto  Rico  (Suhzone  103 A),  as 
described  in  the  application  and 
Federal  Register  notice,  subject  to  the 
FTZ  Ac:t  and  the  Board’s  regulations, 
including  Sec:tion  4t)0.13. 

.Signed  al  Washington,  D(',.  thisOlh  day  of 
Fehrnarv  2013. 

Fail  I  Ficjuado, 

Assistant  Secn^tary  of  (iommeree  for  Import 
Administration.  Alternate  Chairman.  Foreign- 
Trade  Zones  Hoard. 

Attest: 

Andrew  Mefiilvray, 

Hxeentive  Secretan'. 

|FK  Doc.  201.3-0:1248  Filed  2-1  l-Ki:  8:4.3  iim| 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-421-811] 

Purified  Carboxymethylcellulose  From 
the  Netherlands:  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Final  No  Shipment 
Determination 

agency:  Import  Admini.stration, 
International  Trade  Admini.stration. 
Department  of  Uommerce. 

SUMMARY:  On  Augu.st  2.  2012,  the 
De])artment  of  (’.ommerce  (the 
Department)  jiuhlished  its  preliminary 
results  of  the  201 0-2011  administrative 
review  of  the  antidumping  duty  order 
on  ]nirified  carboxymethylcellulose 
(])urified  CMC)  from  the  Netherlands.' 
This  review  covers  two  respondents, 
Akzo  Nobel  Functional  Chemicals  B.V. 
(Akzo  Nobel)  and  CP  Kelco  B.V.  (CP 
Kelco).  The  period  of  review  (POR)  is 
Inly  1,  2010.  through  June  30,  2011.  The 
final  weighted-average  dumping  margin 
is  li.sted  below  in  the  ‘‘Final  Results  of 
Review”  .section  of  this  notice. 

DATES:  Effective  Date:  Fehrnarv  12, 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delia  Crossland  or  Angelica  Mendoza, 
AD/(]VD  Operations.  (Iffice  7,  Import 
Admini.stration.  International  Trade 
Admini.stration,  II. S.  Department  of 
Commerce,  14th  Street  and  Con.stitution 
Avenue  NW.,  Room  7850,  Wa.shington. 
DC  20230;  telejihone  (202)  482-3302  or 
(202)  482-301?),  respectively. 

SUPPLEMENTARY  INFORMATION: 

'  See  Piirilied  Carixi.winelhvici-llida.se  From  tlu‘ 
.Wetherldinls:  FreliminoiT  Itesidts  ol  Antidiimpinii 
Duty  Ailministrolive  Heyiew  and  Pndiminarv  Intent 
To  Hescind.  77  FK  48024  (Augiisl  2.  2012) 
(Pivliininary  Hesnlls). 
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Baf:kgmund 

On  August  2.  2012,  the  Departiueut 
pul)lishe(l  the  Prf‘liinin(iix  liesults.  We 
invited  iutere.sted  parties  to  coinineut  on 
the  Pmliminaiy  Pusiilts.  We  timely 
received  case  and  rebuttal  hriels  from 
interested  parties. 

On  I3i!ceml)er  20.  2012.  we  issued  a 
|)ost-|)reliminarv  analysis  in  which  we 
addressed  the  targeted  dumping 
allegations  made  hy  petitioner.  Aciualon 
(Company,  a  unit  of  Hercules 
incorporated,  and  invited  comments 
from  interested  ])arties.^  We  timely 
received  additional  briefs  and  rebuttal 
briefs  from  interested  parties 
commenting  on  the  I’ost-Preliminary 
Analysis. 

Period  of  Review 

The  POR  is  Inly  1. 2010.  through  june 
30.2011. 

.Scope  of  the  Order 

fhe  merchandise  covered  by  this 
order  is  all  purified 

carhoxymethylcellnlose.  .sometimes  also 
referred  to  as  purified  sodium  CMCi. 
polyanionic  cidlulo.se.  or  cellulo.se  gum, 
which  is  a  white  to  off-white,  non-toxic, 
odorle.ss.  biodegradable  powder, 
comprising  sodium  (iM(i  that  has  been 
relinetl  and  purified  to  a  mininuuu 
assay  of  ‘)0  percent.  Purified  (’.NKi  does 
not  include  unpnrified  or  crude 
(1M(;  Fluidized  Polynu!!'  Suspensions, 
and  CMC  that  is  cross-linked  through 
heat  treatment.  Purified  CM(i  is  (iNK', 
that  has  undergone  one  or  more 
purification  operations  which,  at  a 
minimnm.  reduce  the  remaining  salt 
and  other  hv-product  portion  of  the 
product  to  le.ss  than  ten  jiercent.  The 
mendiandise  subject  to  this  order  is 
classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSllS) 
at  subheading  3912.31.00.  'I'liis  tariff 
classification  is  jirovided  for 
convenience  and  customs  juirposes; 
however,  the  written  descrijjtion  of  the 
scope  of  the  order  is  dispositive.  See 
A'o//ee  of  Antidumping  Dntv  Ordors: 


~  Sii-  .Anliduinpiii”  Duty  .\<liiiinistrativ(!  Kavicw 
(if  l’iirifi<!(l  (^irlxixviiuillivlcdilulosd  (CMC)  Irdin  llui 
N'lillidrliiiuls;  I’osl-l’nlimiiiarv  Rasulls  .\nalvsis 
Mauuiraiuliiin  Inmi  KiclianI  Wailild.  Oliica  DircHitdr, 
,\l)/C\'0  Opdiatidiis.  Ollidd  7.  to  I’aiil  I’iipiadd. 
.\ssistanl  Sdcrctarv  lor  Inipdrl  Adininislratidii. 
Iliniugli  Christian  Marsh.  Oapiily  .Assistant 
Sdcrntarv.  hir  .Antidiiinpiii”  and  Cduntarvailin^ 
Duty  Opnratidns.  datnd  DdCdinlidr  2t).  21)12  (I’dst- 
I’mliininary  .Analysis):  .sec  also  .Antidumping  Duty 
.Adininistrativu  Ruviuw  of  I’uriliud 
(iarlMixymutlivIcollidiisd  {(AlC)  Iruni  tin; 
Nutliurlands:  I’dst-l’niliniinarv  Calculation 
Mcnidrandinn  tnim  Dana  Crossland.  Intarnatidiiai 
rradoCdinplianca  .Analy.st.  .AD/IA'D  Operations. 
Olfico  7.  Impoil  .Administration,  to  Tlio  I'llo. 
thniu<;h  .Anaalica  Mendoza.  I’roeram  Manaj>er.  .AD/ 
eVD  Operations.  Import  .Administration,  dated 
Decemlier  21).  2012. 


Pnvifiod  (An'l)o.\ynrothyh:(dInloso  from 
Finland,  Maxico,  tlw  Natinniands  and 
Swadan.  70  FR  39734  (|nlv  11, 200.'‘i) 
(Order). 

Determination  of  No  Shipments 

As  noted  in  the  Pivliminaiy  Hesidts, 
we  rect;ived  a  no-shi])ment  claim  fi'om 
(iP  Kelco,  and  we  confirmed  this  claim 
with  U.S.  Customs  and  border 
Protection  ((’.HP).  nei;au.se  we  find  that 
the  recoi'd  indicates  that  CP  Kelco  did 
not  ex|)ort  subject  meichandi.se  to  the 
United  .States  during  the  POR,  we 
determine  that  it  had  no  leviewahle 
tran.sactions  during  the  POR. 

Our  former  piactice  concerning 
respondents  submitting  timely  no- 
shipment  certifications  was  to  re.scind 
the  administrative  review  with  respect 
to  tho.se  companies  if  we  were  able  to 
confirm  the  no-shipment  certifications 
through  a  no-shi]unent  iiujuiry  with 
(’.BP.  See  yXntidumping  Unties; 
(Jonntervailing  Duties;  Fiind  ride,  92  FR 
27299,  27393  (May  19.  1997);  see  also 
Stinnless  Steel  Sheet  and  Strii)  in  Cods 
from  Taiwan;  Fimd  Hesnlts  of 
Antidumping  Dntv  Administrative 
Heview,  75  Id^  797(K),  79701  (December 
9,  2010).  As  a  result,  in  such 
circum.staiu;e.s,  we  normallv  in.stiucted 
CBP  to  lifiuidate  anv  entries  from  the 
no-,shi|uuent  comiianv  at  the  deposit 
late  in  effect  on  the  date  of  entry. 

In  our  May  9,  2003,  clai  ification  of  the 
"automatic  a.sse.ssment”  legulation,  we 
explained  that,  where  respondents  in  an 
administi'ative  review  demonstrate  that 
they  had  no  knowledge  of  sales  through 
resellers  to  the  United  .States,  we  would 
instruct  CBP  to  liipiidate  such  entries  at 
the  all-others  late  ajiplicahle  to  the 
jiroceeding.  See  Antidumping  and 
Oonntervailing  Dntv  Proeeedings; 
Assessment  of  Antidumping  Duties,  98 
FR  239.'j4  (May  9,  2003)  (Assessment 
Policy  Notiee),  Because  “as  entered” 
licluidation  instructions  do  not  alleviate 
the  concerns  which  the  May  2003 
clarifit;ation  was  intended  to  address, 
we  find  it  appropriate  in  this  case  to 
instruct  CiBP  to  licpiidate  anv  existing 
entries  of  merchandise  produced  by  (iP 
Kelco  and  expoited  by  other  jiarties  at 
the  all-others  rate.  In  addition,  we 
continue  to  find  that  it  is  more 
consi.stent  with  the  May  2003 
clarification  not  to  lescind  the  review  in 
jiart  in  the.se  circumstances  hut,  rather, 
to  coiujilete  the  review  with  respect  to 
UP  Kelco  and  i.ssue  appi'0])i'iate 
instiuctions  to  (iBP  based  on  the  final 
results  of  this  administrative  jeview. 
.Seethe  “As.sessment  Rates”  section  of 
this  notice  below. 


.Analysis  of  Uomments  Rec:eived 

All  issues  lai.sed  in  the  case  and 
I'ehuttal  briefs  a)ui  the  post-pioliniinaiy 
comments  by  j)ai'ties  to  this 
administrative  I'eview  aie  achhes.sed  i)i 
the  Issues  and  Decision  Memoiandum 
for  the  Final  Results  of  the 
Administj'ative  Review  of  the 
Antidumj)ing  Duty  Order  on  Purified 
Ciai'hoxymethylcellulose  ((iMCi)  fi'om  the 
Netherlands  Irom  (ilui.stian  Maish. 
Dej)uty  Assistant  .Seca'etai'v  for 
Antidumi)iug  and  Uountervaili)ig  Duty 
Opeiations,  to  Paul  Piejuado,  Assistant 
.Seci’etary  for  Impoit  Admiui.stratiou 
(kssues  and  Decision  Memorandum), 
which  is  dated  concuiTently  with  and 
hereby  adopted  hy  this  notice.  A  list  of 
the  i.ssues  jaised  is  attached  to  this 
notice  as  Appendix  1.  The  Issues  and 
Decision  Memorandum  is  a  public 
df)cument  and  is  on  file  elect lonically 
via  Imjioi't  Administration's 
Antidumping  and  (iountervailiug  Dntv 
Centralized  Electronic  .Seivice  .Svstem 
(lA  ACCE.S.S),  lA  ACCESS  is  available  to 
registei'ed  usei's  at  htt]):// 
iaacce.ss.tiade.gov  and  in  the  (k;)iti'al 
Recoi’ds  Unit  (CRU),  loom  7949  of  the 
)uain  Deiiaitment  of  C.ommerce 
building.  In  addition,  a  com])lete 
version  of  the  Issues  and  Decisioii 
Memoiandum  can  he  accessed  directly 
on  the  internet  at  htt });//www.t rade.gov/ 
id/.  The  signed  I.ssues  and  Decision 
Memorandum  and  the  electronic 
versions  of  the  Issues  and  Decision 
Memorandum  are  identical  in  content. 

(ihanges  Since  the  Preliminary  Results 

The  Department  has  revised  its 
calculations  from  the  Preliminaiy 
Results  bused  on  its  targeted  dumping 
analysis.  Accxirdingly  the  cash  dej)osit 
rates  and  im]3orter-s])ecific  a.sse.ssment 
rates  have  changed  for  the  final  results. 
See  the  Issues  and  Decision 
Memorandum  and  the  memoraudum 
entitled  “Antidumping  Duty 
Administrative  Review  of  Purified 
(kirhoxymethylcellulo.se  (CMC)  from  the 
Netherlands:  Final  Calculation 
Memorandum  from  Dena  Oosslaiid, 
International  Trade  Compliance 
Analy.st,  AD/C.VD  ()])erations.  Office  7, 
Import  Admini.stration,  to  The  File, 
through  Angelica  Mendoza,  Program 
Manager,  AD/C.VD  Operations,  Imjiort 
Admini.stration,”  dated  january  31, 2013 
(CMC  Final  Calculation  Memo)  for 
further  discussion. 

Final  Results  of  Review 

VVe  determine  that  the  following 
weighted-average  dumping  margin 
exi.sts  for  the  jieriod  Inly  1, 2010, 
through  June  30.  2011:  ' 
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Weighted-Average 

Producer 

Margin 

(percentage) 

Akzo  Nobel  Functional 
Chemicals  B.V . 

9.03 

Assjjssment 

Tlu;  D(!j)artm(!iil  shall  (latiMiiiim!,  and 
(IHP  shall  as.soss,  antidumping  dnli(!s  on 
all  appropriate  entries.  In  accordaiux? 
with  19  CFR  351.212(1)K1].  the 
I)(!partnient  normally  calculates  an 
assessment  rate  for  each  im]K)rter  of  the 
subject  merchandise  covered  by  the 
review.  In  this  niview,  we  have 
calculated,  whenever  possible,  an 
importer-specific  assessment  rate  or 
value  for  merchandise  subject  to  this 
review  as  described  below. 

As  noted  in  the  Pwliininarv  Basiilis, 
all  of  Akzo  Nobel’s  II. S.  sales  of  CMCI 
were  constructed-ex])ort-price  sales 
(e.g.,  sales  through  Akzo  Nobel’s  IJ.S. 
affiliate  to  the  unaffiliated  ))urchaser  in 
the  United  States).  Accordingly,  we 
divided  the  total  dumping  margins  for 
the  reviewed  sales  by  the  total  entered 
value  of  those  reviewcul  .sales  for  each 
im])orter.  VVe  will  din!ct  CHP  to  assess 
the  resulting  percentage  margin  against 
the  entenul  customs  values  for  the 
subject  merchandise  on  each  imi)orter’s 
respective  FOR  entries.  .See  19  UFR 
3.'>1.212(1)). 

The  calculated  ad  valowm  rates  will 
he  asses.sed  uniformly  on  all  entries 
made  hv  the  resjjective  imj)ort{!rs  during 
the  FOR.  Where  the  assessnumt  rate  is 
above  de  nunintis,  we  will  instruct  CBF 
to  a.ssess  duties  on  all  entries  of  subject 
merchandise  by  that  imjjorter. 

As  stated  above,  the  Department 
clarified  its  “automatic  as.sessment’’ 
regulation  on  May  (i,  2003.  This 
clarification  will  apply  to  entries  of 
subject  mercdiandise  during  tin;  FUR 
j)roduced  by  reviewed  comjianies  for 
which  these  com])anies  did  not  know 
their  merchandise  was  de.stined  for  the 
United  .States.  In  such  instances,  we  will 
instruct  CBl’  to  liquidate  unreviewiul 
entries  at  the  all-others  rate  if  there  is  no 
rate  for  the  intermediate  comj)any(ies) 
involved  in  the  transaction.  For  a  full 
discussion  of  this  clarification,  see 
Antidumping  and  Connten'niling  Dntv 
Proceedings:  Assessment  of 
Antidumping  Duties,  08  FR  239.'i4  (Mav 
0,  2003). 

The  D{;partment  intends  to  issue 
assessment  instructions  directly  to  UBF 
l.'j  days  after  jmhlication  of  these  final 
results  of  review. 

Clash  Deposit  Requirements 

rhe  following  c:ash  dej)osit 
re(|uirements  will  he  effective  u])on 
publication  of  the  final  results  of  this 


administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  tin;  |)ul)lication 
date,  as  provided  for  by  section 
y.'il  (a)(2)((])  of  the  Tariff  Act  of  1930,  as 
anumded:  (1)  The  cash  deposit  rate  for 
Akzo  Nobel  will  he  the  rate  established 
in  the  final  results  of  this  review;  (2)  for 
])reviou.sly  reviewed  or  investigated 
companies  not  covered  in  this  review, 
the  cash  deposit  rate  will  continue  to  he 
the  com])any-sp(;cific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exjjorter  is  not  a  firm  covered  in  this  or 
any  previous  review  or  in  the  less-than- 
fair-value  (LTFV)  investigation  hnt  the 
manufacturer  is,  the  cash-de])osit  rate 
will  he  the  rate  e.stahlished  for  the  mo.st 
recent  j)eriod  for  the  mannfacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
or  the  investigation,  the  cash-deposit 
rate  will  t:ontinue  to  he  the  all-others 
rate  of  14. .'57  ])ercent,  which  is  the  all- 
others  rate  e.stahlished  by  the 
Department  in  the  LTFV  investigation. 
See  Order.  These  cash  deposit 
reciuirements,  when  imposed,  shall 
remain  in  effec:t  until  further  notice. 

Reiml)iirsemenl  of  Duties 

This  m)tice  akso  servers  as  a  final 
rcaninder  to  importers  of  their 
responsibility  uiuhn'  19  (',FR  3.'51 .492(1) 
to  file  a  certificate  regarding  the 
reimhur.sement  of  antidumping  duties 
prior  to  licjuidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  com])ly  with  this  recpiirement 
could  result  in  the  .Secretary’s 
jnesumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
suhsecjuent  a.sse.ssment  of  double 
antidumping  duties. 

Administrative  Protective  Order 

This  notice  akso  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (AFO)  of  their 
res])onsihility  concerning  the  return  or 
de.struction  of  pro])rietary  information 
disclosed  under  AFO  in  accordance 
with  19  CF’R  3,'51.3()r),  which  continues 
to  govern  business  j)roprietary 
information  in  this  .segment  of  the 
proceeding,  'fimely  written  notification 
of  the  return/destruc:tion  of  AFO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  recjuested. 
Failure  to  com])ly  with  the  regulations 
and  terms  of  an  AFO  is  a  violation, 
which  is  suhjetd  to  .sanction. 

VVe  are  issuing  and  publishing  this 
notice  in  accordance  with  .sections 
7.'51  (a)(1)  and  777(i)(l)  of  the  Act. 


Datcul:  )aniiarv  ttl.  2()i:t. 

Paul  Pi(|iia<li), 

A.^sislani  Secret  ary  for  import 
Administrotion. 

Appendix  I 

List  of  Issues  Discussed  in  the 
Accompanying  Issues  and  Decision 
Memorandum 

Issue  1:  'I’aig(!t(ul  I)um])ing  Mcdhodology 
Issue  2:  Montlilv  'I’ime  Fciriod  Allegation 
IssiH!  :t:  dost  Database; 

|FK  Dec.  2()l.{-();t212  Filed  2-1  H:4.S  am| 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Proposed  Information  Collection; 
Comment  Request;  Pacific  Coast 
Groundfish  Rationalization 
Sociocultural  Study 

agency:  National  Oceanic  and 
Atmosjdieric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  |)art  of  its  continuing 
effort  to  reduce  paperwork  and 
resjxindent  burden,  invites  the  general 
public  and  other  F(;deral  agencies  to 
take  this  op])ortunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  re(|uired  hv  the 
Fajierwork  Reduction  Act  of  1995. 
DATES:  Written  comments  must  he 
submitted  on  or  before  Ajiril  15.  2013. 
ADDRESSES:  Direct  all  written  comments 
to  Jennifer  Je.ssu]),  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce.  Room  (5(51(5, 
14th  and  Constitution  Avenue  NW.. 
W^ashington.  DC  20230  (or  via  the 
Internet  at  JJessnp@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Reque.sts  for  additional  information  or 
co])ies  of  the  information  collection 
instrument  and  instructions  should  he 
directed  to  .Suzanne  Rus.sell  (20(5)  8(50- 
3274.  or  Sn'/.(mne.lhtssell@no(i(i.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Ab.stract 

rhis  recpiest  is  for  a  revision  and 
extension  of  a  currently  a|)])roved 
information  collection,  'khe  revision 
consists  of  minor  changes  to  the 
information  collection  tool. 

Historically,  changes  in  fisheries 
management  regulations  have  been 
shown  to  result  in  impacts  to 
individuals  within  the  fishery.  An 
understanding  of  social  impacts  in 
fisheries — achieved  through  the 
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collection  oi data  on  fishing 
connnnnities.  as  well  as  on  individuals 
who  fish — is  a  requirement  under 
several  federal  laws.  Laws  such  as  tin; 
National  Fnvironinental  Protection  Ac;t 
and  the  Magnuson  Stevens  Fishery 
('.onservation  Act  (as  amended  2007) 
de.scrihe  such  reciuirements.  'I'he 
collection  of  this  data  not  onlv  helps  to 
inform  legal  n!(]uirements  lor  the 
existing  management  actions,  hut  will 
inform  future!  management  actions 
reejuiring  eejinvalent  information. 

Literature  indicates  fisheries 
rationalization  j)rograms  have  an  impact 
on  those  individuals  partieijjating  in  the 
affected  fishery.  The  Pacific  Fisheries 
Management  (Council  implemented  a 
new  rationalization  program  for  the 
Pacific  Coast  Cronndfish  limited  entry 
trawl  fishery  in  )anuary  2011.  This 
re.search  aims  to  continue  to  study  the 
individuals  in  the  affected  fishery  after 
the  im])lementation  of  the 
rationalization  program.  Data  collected 
is  correlated  to  changes  in  the  ])rograms’ 
design  elements.  In  addition,  the  study 
will  compare  results  to  previous  data 
collection  efforts  in  2010  and  2012.  The 
data  collected  will  j)rovide  n])dat(!d  and 
more  comj)rehensive  descri])tions  of  the 
industry  as  well  as  allow  for  analvsis  of 
changes  the  rationalization  ])rogram 
may  create  in  th(!  fishery.  The 
measurement  of  these  changes  will  lead 
to  a  gniater  understanding  of  the  social 
impacts  the  management  measure  may 
have  on  the  individuals  in  the  fishery. 

To  achieve  these  goals  it  is  critical  to 
continue  data  c:ollection  for  comparison 
to  data  collected  prior  to  the 
implementation  of  the  rationalization 
program,  in  2010.  and  after  the  fir.st  year 
of  imj)lementation  in  2012.  This  study 
will  continue  data  collection  efforts  to 
achieve  the  stated  objectives. 

II.  Method  of  (Collection 

(Contact  and  collaboration  with  key 
informants,  focus  groups,  pa])er  surveys, 
electronic  surveys,  anil  in-person 
interviews  will  he  utilized  in 
combination  to  obtain  the  greatest 
Imiadth  of  information  as  jjo.ssible. 

III.  Data 

OM]}  (Jonirol  X’linibar:  0(i48-0()0(i. 

Form  \himl)or:  None. 

Type  of  lUiviow:  Regular  (revision  and 
extension  of  a  current  information 
collection). 

Affoctod  I^uhlic:  Individuals  or 
hou.seholds;  business  or  other  for-j)rofit 
organizations;  not-for-j)rofit  institutions. 

FstimatocI  Numbor  of  Uespondonla: 
(iOO. 

Estimatod  Tinw  For  liosponse:  1  hour 
and  30  minutes. 


Estimotod  Tot(d  Anmud  Ihirdon 
//oms;  l.OOO. 

Estimaiod  Total  Anini(d  (lost  to 
Fidylic:  Si)  in  recordkee])ing/r(!cording 
costs. 

IV.  Request  for  (Comments 

(Comments  ari!  invitiid  on:  (a)  Whether 
the  propo.sed  collection  of  information 
is  nece.s.sarv  for  the  ])roper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (h)  the  accuracy  of  the 
agency's  e.stimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  ipiality.  utility,  and 
clarity  of  the  information  to  hi! 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  iidbrmation 
on  respondents,  including  through  the 
iKse  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

(Comments  submitted  in  resjionse  to 
this  notice  will  he  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

niit(!(l:  l'’(!l)niaiy  (i.  2013. 

(Avellnar  Banks. 

Mana^anunil  AikiIvsI.  Offira  nflltr  (Ihicf 
Infonnation  ( )ffi(:(n\ 

|I  K  Ddc.  2(li:i-0;i()(i(i  I'ilod  2-1  K:4,'i  iim| 

BILLING  CODE  3510-22-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Proposed  Information  Collection; 
Comment  Request;  National  Estuaries 
Restoration  Inventory 

AGENCY:  National  Oceanic  and 
Atmospheric  Admini.stration  (NOAA), 
C]ommeri;e. 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
(Amunerce,  as  ])art  of  its  continuing 
effort  to  reduce  ])aperwork  and 
res])ondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
projiD-sed  and/or  continuing  information 
collections,  as  required  by  the 
Fajierwork  Reduction  Act  of  199.‘i. 
DATES:  Written  comments  must  he 
submitted  on  or  before  April  1,'),  2013. 
ADDRESSES:  Direct  all  written  comments 
to  Jennifer  Jessiq),  Departmental 
Fajierwork  (Clearance  Officer, 
Department  of  (Commerce,  Room  0010. 
14th  and  Oonstitution  Avenue  NW.. 


Washington,  DC  20230  (or  via  the 
Internet  at  Jlassup@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
iustrnment  and  instructions  should  he 
directed  to  Berry  (Jayaldo,  (301)  427- 
HOO.'i  or  Farrv.(l(tv(ddo@no(ia.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

This  request  is  for  a  revision  and 
extension  of  a  currently  approved 
information  coll(!ction. 

(A)llection  of  estuary  habitat 
restoration  jiroject  information  (e.g., 
location,  habitat  type,  goals,  .status, 
monitoring  information)  will  be 
undertaken  in  order  to  po])ulate  a 
restoration  jjroject  database  mandated 
by  the  Estuary  Restoration  Act  of  2()()(). 
The  database  is  intended  to  jirovide 
information  to  im])rove  restoration 
methods,  provide  the  basis  for  required 
rej)orts  to  Congress,  and  track  (!stuarv 
habitat  acreage  restored.  Estuary  habitat 
restoration  project  information  will  he 
submitted  hv  habitat  restoration  project 
managers  and  will  he  accessible  to  the 
])uhlic  via  the  Internet  for  data  queries 
and  jiroject  reports. 

The  collection  method  will  he  revised 
to  only  include  pajier  or  electronic  form 
instead  of  weh-hased  data  entry  forms, 
as  maintaining  the  weh-hased  data  entry 
option  is  not  cost-effective. 

II.  Method  of  Collection 

Res])ondents  have  a  choice  of  either 
electronic  or  paper  forms.  Methods  of 
submittal  include  email  of  electronic 
forms,  and  mail  and  facsimile 
transmi.ssion  of  pa])er  forms. 

III.  Data 

OMB  Control  Number:  ()(i48-047t). 

P'orm  Numbar:  None. 

Type  of  Baviaw:  Regular  suhmi.ssion 
(revision  and  extension  of  a  currently 
a})|)roved  collection). 

Affected  Public:  Non-profit 
institutions;  .State,  local,  or  tribal 
governmimt. 

Estimated  Number  of  Hespondents: 

32. 

Estimated  Time  Per  Bes})onse:  Data 
entry  of  new  ])rojects,  4  hours;  updates 
to  existing  projects,  2  hours. 

Estimated  Toted  Annual  Burden 
Hours:  103. 

Estimated  Toted  Annueil  Cost  to 
Public:  .$100  in  recordkeeping/re]K)rting 
costs. 

IV.  Request  for  (Comments 

(Comments  are  invited  on:  (a)  Whether 
the  propo.sed  collection  of  information 
is  necessary  for  the  jjroper  performance 
of  the  functions  of  the  agency,  including 
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whether  the  information  sliall  liave 
practical  utility;  (h)  the  accuracy  of  the 
agency’s  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  {|uality,  utility,  and 
clarity  of  the  information  to  he 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  iiddrmation 
on  nispondents,  including  through  the 
use  of  automated  collection  teclinicpies 
or  other  forms  of  information 
technology. 

(Comments  suhmitted  in  resj)onse  to 
this  notice  will  he  summarized  and/or 
included  in  the  recjue.st  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  jiuhlic 
n!cord. 

Dated;  l''el)riiary  (i.  201 
(iweilnar  Banks, 

Mdiidgemtint  Analvst.  Officd  of  llid  Chwf 
Idfonndtion  Ojjicdv. 

IFK  Doc.  2()i:j-0;u)(i«  2-1  l-Ul:  iiin| 

BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC492 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
("ommerc:e. 

ACTION:  Notice  of  jmhlic  meeting. 

SUMMARY:  'rhe  Pacific  Fisherv 
Management  Council’s  ((Council)  Ad 
Hoc  Amendment  24  Workgroup  will 
hold  an  online  webinar,  which  is  ojien 
to  the  public. 

DATES:  'I’he  Workgrouji’s  work  .session 
will  begin  at  1  ji.m.  on  'rhursday, 
k’ebruary  28  and  continue  until  business 
is  completed  on  that  day. 

ADDRESSES:  To  attend  the  Ad  Hoc 
Amendment  24  Workgrouji  webinar, 
jilease  reserve  your  seat  by  visiting 
https:/ /\\'\\’\v2.dotoiudetind. com/ register/ 
7Ht)l)3H6H2 .  If  recpiested.  enter  your 
name,  email  address,  and  the  webinar 
id,  which  is  789-088-882.  Once 
registered,  particijiants  will  receive  a 
confirmation  email  me.ssage  that 
contains  detailed  information  about 
viewing  the  event.  To  only  join  the 
audio  teleconference  of  the  webinar 
from  the  U.S.  or  Canada,  call  the  toll 
number  +1  (702)  489-0007  (note:  this  is 
not  a  toll-free  number)  and  use  the 
access  code  237-781-.'508  when 
prompted. 


Council  (iddress:  Pacific  Fishery 
Management  (Council,  7700  NF 
Ambas.sador  Place,  Suite  101.  Portland, 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Kit  Dahl.  Pacific  Fisherv  Management 
Council.  tele])hone:  (.'j03)  820-2280. 

SUPPLEMENTARY  INFORMATION:  The 
Council  formed  the  Amendment  24 
Workgroup  to  develop  ])roiK).sals  for 
modifying  the  proce.ss  to  periodicallv 
e.stablish  and  adjust  harvest  levels  and 
management  measures  for  the  Pacific 
('.oast  groundfish  fishery.  I'he 
Workgrou])  will  review  the  proposed 
at:tion  and  range  of  alternatives  for  the 
setting  harve.st  specifications  and 
management  ineasurtLs  for  the  Pacific 
Coa.st  groundfish  fishery  for  a  10-y«:ar 
period,  201. '5-24.  CJn  or  about  Fehruarv 
21  a  white  pajjer  describing  the 
pro])osed  action  and  range  of 
alternatives  will  be  available  on  the 
Council’s  Web  site  (\\’\v\v.i)counciI.org) 
as  part  of  the  briefing  materials  for  the 
March  201 3  Pacific  Fishery 
Management  (Council  meeting.  The 
Council  may  ado|)t  the  alternatives  for 
analysis  in  an  environmental 
a.sse.ssment  or  environmental  imj)act 
statement,  as  retpnred  by  the  National 
Environmental  Policy  Act.  The 
Workgrou])  is  expected  to  ])re])are  a 
rej)ort  for  the  Council  containing  their 
comments  on  the  i)ro])osal. 

Although  non-emergencv  i.ssues  not 
contained  in  the  meeting  agenda  may  be 
discu.ssed,  tho.se  i.ssues  may  not  he  the 
subject  of  formal  action  during  this 
meeting.  Action  will  he  restricted  to 
those  issues  sjjecifically  listed  in  this 
document  and  any  issues  arising  after 
publication  of  this  document  that 
reqiure  emergency  action  under  section 
3().'5(c)  of  the  Magnuson-Stevens  Fisherv 
Con.servation  and  Management  Act, 
provided  the  j)ublic  has  been  notified  of 
the  intent  to  take  final  action  to  address 
the  emergency. 

Special  Accommodations 

'I'he  meeting  is  ])hysically  accessible 
to  peo])le  with  disabilities.  Rerjuests  for 
sign  language  interj)retation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
Kris  Klein.schmidt,  (.'503)  820-2280,  at 
least  .‘5  days  prior  to  the  meeting  date. 

Authiirily:  Ki  U..S.C.  1801  el  seij. 

Dated:  l'’el)niarv  7.  2013. 

Tracey  L.  Thompson, 

Acting  Deputy  Director.  Office  of  Susldindl)le 
Fisheries.  Ndlionol  .Marine  Fisheries  Ser\ice. 
IFK  Doc.  2(n:<-():M4!l  Filed  2-1  l-Ct:  a:4.')  ani) 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC489 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
(Commerce. 

ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  The  (hdf  of  Mexico  Fi.sherv 
Management  Council  will  convene  a 
meeting  of  the  Ad  Hoc  Artificial 
Substrate  Advi.sorv  Panel  (AI’). 

DATES:  The  meeting  will  convene  at  8:30 
a.m.  and  conclude  by  4  ji.m.  on 
'rhursday,  F’ehruarv  28,  2013. 

ADDRESSES;  The  meeting  will  lie  held  at 
the  Culf  of  Mexico  Fisherv  Management 
Council,  2203  N.  Lois  Avenue.  Suite 
1100, 1'ampa,  F'L  33807;  telephone; 

(813)  348-1830. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

)ohn  I'roeschke.  F'isherv  Biologist- 
.Statistician;  Gulf  of  Mexico  Fisherv 
Management  (iouncil;  telejihone:  (813) 
348-1830  x23.'5. 

SUPPLEMENTARY  INFORMATION:  'The  Ad 
Hoc  Artificial  Sub.strate  AP  will  meet  to 
discuss  artificial  substrates  and  their 
potential  consideration  as  an  Essential 
Fish  Habitat  in  (hilf  of  Mexico  fisheries. 
Sjiecifically,  the  AP  will  evaluate 
potential  implications  including 
regulatory,  fisherv.  or  habitat  impacts  of 
consideration  of  artificial  substrates  as 
essential  fi.sh  habitat  (EFH)  in 
accordance  witli  the  regulations  at  .'50 
CFR  Part  800  Subpart  J.  Items  for 
consideration  may  include  types  of 
.structures  to  he  considered,  jiotential 
conflicts  with  existing  regulatory 
measures,  and  reiiuirements  to 
minimize  impacts  of  fishing  to  the 
extent  practicable.  'I'he  AP  will  consider 
if  new  information  exists  that 
demonstrates  artificial  sub.strates, 
including  fixed  petroleum  leg  jilatforms 
and  artificial  reefs,  jirovide  habitat 
functions  to  federally-managed  species 
in  the  Culf  of  Mexico  meeting  the 
criteria  identified  and  described  as 
essential  fi.sh  habitat  (EFH)  in 
accordance  with  the  regulations  at  .'50 
CiFR  Part  800  Suhpart  J. 

Copies  of  the  agenda  and  other  related 
materials  can  be  obtained  by  calling 
(813)348-1830. 

Although  other  non-emergency  issues 
not  on  the  agenda  may  come  before  the 
Advi.sorv  Panel  for  di.scussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  (Conservation  and  Management 
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Act  (Magnuson-Slevons  Act),  tho.se 
issues  may  not  he  tlie  suhjtHl  of  formal 
aclioii  during  this  meeting.  Actions  of 
the  Advi.sory  Panel  will  he  restricted  to 
tho.se  i.ssues  specifically  identified  in 
the  agenda  and  any  i.ssnes  arising  after 
|)uhlication  of  this  notice  that  recpiire 
emergency  action  under  .Section  IlO.llc) 
of  the  Magnuson-.Stevens  Act.  provided 
the  |)ni)lic  has  heen  notified  of  the 
(lonncil’s  intent  to  take  action  to 
address  the  emergency. 

Special  Accommodations 

The  meeting  is  phvsicallv  accessible 
to  jieople  with  di.sahilities.  Requests  for 
sign  language  interpretation  or  other 
aii.xiliarv  aids  should  he  directed  to 
Kathy  Pereira  at  the  (Council  (see 
ADDRESSES)  at  least  working  days  jn  ior 
to  the  meeting. 

Dalisl:  l'’(!hruary  7.  2013. 

Tracey  L.  'I'honipsiiii. 

Actin'*  Deputy  Director.  Office  o  f  Susloinahle 
Fisheries.  XolionnI  .Murine.  Fisheries  Service. 
II’K  I)(k;.  2(na-0:U4a  Filnd  2-ll-i:i;  8:45  anil 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

Proposed  Information  Collection; 
Comment  Request;  State  and  Local 
Implementation  Grant  Program 
Application  Documentation  and 
Reporting  Requirements 

agency:  National  Telecommunications 
and  Information  Administration. 
Commerce. 
action:  Notice. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  jiaperwork  and 
respondent  hurden.  invites  the  general 
puhlic  and  other  Federal  agencies  to 
take  this  opj)ortunity  to  comment  on 
propo.sed  and/or  continuing  information 
collections,  as  required  hv  the 
Paperwork  Reduction  Act  of  199.'j. 
DATES:  Written  comments  must  he 
suhmitted  on  or  before  April  l.'i.  2013. 


to  lennifer  jessup.  Departmental 
Pajierwork  Clearance  Officer. 
De|)artment  of  Commerce.  Room  0010. 
14th  and  Constitution  Avenue  NW. 
Washington.  DC  20230  (or  via  the 
Internet  at  Hessupiidoc.uoy). 

FOR  FURTHER  INFORMATION  CONTACT: 
Reijiiests  for  additional  information  or 
copies  of  the  information  collection 
instruments  and  instructions  should  he 
sent  to  Laura  M.  Pettus,  Program 
.Sjjecialist.  Office  of 


Telecommunications  and  Information 
Apjilications,  National 
Telecommunications  and  Information 
Administration.  l)..S.  De])artment  of 
Commerce.  1401  Constitution  Avenue 
NW.,  Room  4878.  Washington,  DC 
20230  (or  via  email  at 
ll)ettiis@nti(i.do(:.^()\’). 

SUPPLEMENTARY  INFORMATION: 

1.  Abstract 

The  Middle  Class  Tax  Relief  and  )oh 
Creation  Act  of  2012  (Act,  Pub.  L.  112- 
00,  120  .Stat.  I.'IO  (2012).)  (Act)  was 
signed  by  the  President  on  February  22. 
2012.  'fhe  Act  meets  a  long-standing 
jiriority  of  the  Administration,  as  well 
as  a  critical  national  infra.structure  need, 
to  create  a  single  nationwide, 
interojierable  public  safety  broadband 
network  (P.SI3N)  that  will,  for  the  first 
time,  allow  jiolice  officers,  fire  fighters, 
emergency  medical  service 
jirofe.ssionals,  and  other  public  safety 
officials  to  effectively  communicate 
with  each  other  across  agencies  and 
jurisdictions.  The  Act  e.stablishes  the 
First  Responder  Network  Authority 
(FirstNet)  as  an  independent  authority 
within  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  and  authorizes  it 
to  tak(!  all  actions  neces.sary  to  ensure 
the  design,  construction,  and  operation 
of  a  nationwide  public  safety  broadband 
network  (P.SHN),  ba.sed  on  a  single, 
national  network  architecture. 

FirstNet  is  responsible  for.  at  a 
minimum,  ensuring  nationwide 
standards  for  the  u.se  of  and  access  to 
the  network;  issuing  open.  trans])arent. 
and  competitive  re(|ue.sts  for  proposals 
(RFPs)  to  build,  ojierate,  and  maintain 
the  network;  encouraging  the.se  RFPs  to 
leverage,  to  the  maximum  extent 
economically  desirable,  existing 
commercial  wirele.ss  infrastructure  to 
speed  deployment  of  the  network;  and 
overseeing  contracts  with  non-federal 
entities  to  build.  o])erate,  and  maintain 
the  network. 

The  Act  also  charges  NTIA  with 
e.stablishing  the  State  and  Local  (Jrant 
Implementation  Program  (SLIGP)  to 
assi.st  State,  regional,  tribal,  and  local 
jurisdictions  with  idiaitifying,  ])lanning. 
and  implementing  the  most  efficient 
and  effective  means  to  u.se  and  integrate 
the  infrastructure,  equipment,  and  other 
an.hitecture  as.sociatiid  with  the 
nationwide  PS15N  to  satisfv  the  wireless 
broadhand  and  data  .services  needs  of 
their  jurisdictions. 

The  Act  directed  NTIA.  in 
consultation  with  FirstNet,  to  establish 
programmatic  reijuirements  for  SLKIP 
by  August  22.  2012.  NTIA  met  the  Act's 
directive  by  i.ssuing  a  Notice  that 


ADDRESSES:  Direct  all  written  comments 


described  the  scojie  of  allowable 
activities  that  SLIGP  will  fund,  defined 
eligible  costs,  and  discussed  prioritizing 
grants  for  activities  that  ensure  covis'age 
in  rural  as  well  as  urban  areas.  13ecau.se 
the  ai)])ointment  of  the  FirstNet  Board 
occurred  on  August  20.  2012,  NTIA  had 
only  just  started  to  consult  with  the 
Board  on  the  .SLIGP  reipiirements  at  the 
time  it  issued  the  Notice  on  August  21. 
2012.  As  a  result.  NTIA  did  not 
announce  jn'oeedures  for  the  submission 
of  grant  a))plications  in  the  August  21 
Notice  nor  did  it  begin  accejiting  grant 
applications  at  that  time.  In.stead,  NTIA 
announced  that,  subject  to  the  activities 
of  FirstNet.  it  intended  to  relea.se  a 
Federal  Funding  Opjiortunity  (FFG)  and 
o])en  the  application  window  during  the 
first  (juarter  of  calendar  year  2013. 

Moreover,  the  Act’s  framework 
contemplates  that  Fir.stNet  will  clo.sely 
coordinate  its  ai;tivities  with  State, 
regional,  trihal,  and  local  governments 
and  im])oses  a  statutorv  reciuirement 
that  FirstNet  consult  with  these  entities 
as  it  takes  all  actions  necessary  to  build, 
deploy,  and  operate  the  nationwide 
PSBN.  Sjiecifically,  the  Act  requires 
FirstNet  to  consult  with  .State,  regional, 
tribal,  and  local  governments  about  the 
distribution  ami  expenditure  of  any 
amounts  re(]uired  to  carry  out  its 
resjionsibilities,  including  (i)  The 
construction  of  a  con;  network  and  any 
radio  access  network  build-out;  (ii) 
])lacement  of  towers;  (iii)  coverage  areas 
of  the  network;  (iv)  adecpiacy  of 
hardware,  .security,  reliability,  and 
resiliency  recjiiirements;  (v)  assignment 
of  priority  to  local  u.sers  and  selection 
of  entities  seeking  network  access;  and 
(vi)  training  needs  of  local  users. 

Additionally,  the  Act  sjiecifies  that 
the.se  reejuired  consultations  are  to  occur 
between  Fir.stNet  and  the  single  jioint  of 
contact  that  the  State  is  re(]uired  to 
designate  in  its  aiijilication  for  grant 
lumis  under  .SLIGP.  Thus,  progress  in 
meeting  FirstNet's  responsibilities 
under  the  Act,  im:luding  its  recpiired 
consultations,  is  inextricably  linked  to 
the  e.stablishment  of  .SLIGP.  FirstNet 
must  rely  on  NTIA  to  estahlish  .SLIGP  as 
the  jnincipal  means  to  facilitate  its 
reijuired  consultations.  At  the  same 
time,  without  funding  assistance  from 
.SLIGP,  the  .States  will  lack  the  resources 
to  consult  effectivelv  with  FirstNet  and 
provide  it  with  information  neiuled  for 
it  to  ])roceed  with  the  design  and 
construction  of  a  nationwide  P.SBN  in 
an  effective  and  timely  manner,  as 
reijuired  by  the  Act. 

In  order  to  meet  these  objectives, 
DOG/NTIA  reipiested  an  emergency 
review  by  the  Office  of  Management  and 
Budget  (OMB).  This  request  was 
approved  on  January  7,  2013;  approval 
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ends  on  July  31, 2013.  The  j)ul)li(:{ition 
oi  this  notice  allows  NTIA  to  begin  the 
proc(!ss  to  extend  the  approval  for  the 
.standard  three  years. 

II.  Method  of  (Collection 

Flectronically  via  grants.gov.  and 
])a|)er  format. 

III.  Data 

OMJi  (jonirol  Nunihnr:  OOOO-OO.IH. 

Niinibiu(s):  None. 

7ype  oj  linview:  Regular  suhmi.ssion 
(extension  of  a  curnmtly  approved 
information  collection). 

Aflhct(i(]  Public:  State,  regional,  local, 
and  tribal  government  organizations. 

Esiiiudtccl  Number  of  Hespondents: 

50. 

Estiinutcd  Time  Per  l{es})onse: 
Apj)lication,  10  hours:  Quarterly  report. 
4  hours. 

Estimated  Toted  Annued  Burden 
Hours:  1 ,450. 

Estimated  Toted  Annual  (ie)st  to 
Public:  SO. 

IV.  Ke(|uest  for  Comments 

(Comments  are  invited  on:  (a)  Whether 
the  pro])osed  collection  of  information 
is  nec(;.s.sarv  for  the  ])roper  ])erformance 
of  the  functions  of  the  agenc:y.  including 
whether  the  information  shall  have 
])rac;tical  utility:  (h)  the  acenraev  of  the 
agency’s  estimate  of  tin;  burden 
(inc.lnding  hours  and  cost)  of  the 
j)ropo.sed  collection  of  information:  (c) 
ways  to  enhance  the  (luality.  utility,  and 
clarity  of  the  information  to  he 
collecteil:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

(Comments  submitted  in  resj)on.se  to 
this  notice  wilt  he  summarized  and/or 
inctuded  in  the  reque.st  for  OMB 
ap])roval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dat(ul:  l''(!l)ruarv  (i.  2013. 

(Iwcllnar  Hanks, 

\Umeiff;me;nl  Aneilysl.  Office  e)f  the  (Jliie;f 
tnfenmeitiein  Officer. 

IFK  Doc:.  Filcul  2-1  l-Kl:  8:4.'>  ain| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DoD  Board  of  Actuaries;  Notice  of 
Federal  Advisory  Committee  Meeting 

AGENCY:  DoD. 

ACTION:  Meeting  notice. 


SUMMARY:  Under  the  provision  of  the 
Federal  Advi.sory  (Committee  Act  of 
1972  (5  IJ.S.CC.,  Apiiendix  as  amended), 
the  (Covernment  in  the  Sunshine  Act  of 
l‘)7()  (5  IJ.S.C.  5521),  as  amended),  and 
41  (CFR  102—3.150,  the  Department  of 
Defense  announces  that  the  following 
Federal  Advi.sory  (Committee  meeting  of 
the  DoD  Board  of  Actuaries  will  lake 
])lace. 

DATES:  July  18,  2013,  from  1:00  p.m.  to 
5:00  p.m.  and  July  19,  2013.  from  10:00 
a.m.  to  1 :00  ]).m. 

ADDRESSES:  4800  Mark  (Center  Drive. 
(Conference  Room  4,  bevel  Bl, 
Alexandria,  VA  22350. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Ludwig  at  the  Defen.se  Human 
Re.source  Activity,  DoD  Office  of  the 
Actuarv.  4800  Mark  Center  Drive,  STE 
0()I25-()1,  Alexandria,  VA  22350-4000. 
Rhone:  (571)  372-1993,  Email: 

Kelt  bIeen.Lueh\'ie@e)sel. pentagon. mil. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting:  The  purpose 
of  the  meeting  is  for  the  Board  to  review 
DoD  actuarial  methods  and  assumj)tion.s 
to  he  used  in  the  valuations  of  the 
Education  Benefits  Fund,  the  Militarv 
Retirement  Fund,  and  the  Volnnlarv 
Separation  Incentive  Fund,  in 
accordance  with  the  provisions  of 
Section  183,  Section  200(),  (Chapter  74 
(10  l].S.(C.  1404  et.  .se(i),  and  Section 
1175  of  Title  10. 

Ageneia: 

Education  Benefits  Fund  (July  18,  from 
1 :()()  p.m.  to  5:00  p.m.) 

1.  Briefing  on  Investment  Experience 

2.  Se])teml)er  30,  2012,  Valuation 
Rroj)osed  Economic  A.ssunq)tion.s* 

3.  Sej)temher  30,  2012,  Valuation 
Rroj)o.sed  Methods  and 
Assumptions — Re.serve  Programs* 

4.  September  30,  2012,  Valuation 
Proposed  Methods  and 
Assumptions — Active  Duty 
Programs* 

5.  Developments  in  Education 
Benefits 

Military  Retirement  Fund  (July  19,  from 
10:00  a.m.  to  1 :00  j).m.) 

1.  Briefing  on  Inve.stment  Ex])erience 

2.  Septeml)er  30,  2012,  Valuation  of 
the  Military  Retirement  Fund* 

3.  Proposed  Methods  and 
As.sum])tion,s  for  Se])tend)er  30. 
2013,  Valuation  of  the  Militarv 
Retirement  Fund* 

4.  Proposed  Methods  and 
Assumptions  for  December  31. 
2012,  Voluntary  Separation 
Incentive  (VSI)  Fund  Valuation* 

5.  Recent  and  Proposed  Legislation 
*  Board  a])])roval  required 

Publie:'s  eie:cessibilitv  tei  the  meeting: 
I’ursuant  to  5  IJ.S.(C.  552h  and  41  (CF’R 


102-3.140  through  102-3.105,  and  the 
availability  of  .s])ace.  this  meeting  is 
open  to  the  i)ul)lic.  Seating  is  on  a  first 
come  basis.  The  Mark  (Center  is  an 
annex  of  the  Pentagon.  Tho.se  without  a 
valid  DoD  (Common  Access  (Card  must 
contact  Kathleen  Ludwig  at  571-372- 
195)3  no  later  than  June  14,  2013.  Failure 
to  make  the  nece.ssarv  arrangements  will 
result  in  building  acce.ss  being  denied. 

It  is  strongly  recommended  that 
attendees  jilan  to  arrive  at  the  Mark 
Center  at  least  30  minutes  prior  to  the 
start  of  the  meeting. 

Cemnnittee's  Designated  FeMereil 
Officer  or  Point  of  (Mnteict:  Persons 
desiring  to  atteml  the  DoD  Board  of 
Actuaries  meeting  or  make  an  oral 
jire.sentation  or  submit  a  written 
statement  for  consideration  at  the 
meeting  must  notifv  Kathleen  Ludwig  at 
(571)  372-15)93,  or’ 

Kelt hIeen.Luel\\’ig@osel.penteige)n. mil,  hv 
June  14.  2013. 

Ilated;  Fcliruarv  (i,  201 :). 

Aaron  Siegel, 

Alternate  OSD  Eeeleneil  Begister  Liaison 
Offie-.er.  DeixniinenI  eif  Defense. 

IFK  Doc.  2(li:i-();i(l.")l  Filed  2-1  l-Kl:  8:4.')  iim| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DoD  Medicare-Eligible  Retiree  Health 
Care  Board  of  Actuaries;  Notice  of 
Federal  Advisory  Committee  Meeting 

AGENCY:  DoD. 

ACTION:  Meeting  notice. 

SUMMARY:  Under  the  provisions  of  the 
P’ederal  Advisory  (Committee  Act  of 
15)72  (5  IJ.S.C.,  Ajjpendix,  as  amended), 
the  Covernment  in  the  Sunshine  Act  of 
15)70  (5  II.S.(C.  5521).  as  amended),  and 
41  (CI^R  102-3.150,  the  De])artment  of 
Defense  announc:e.s  tliat  the  following 
Federal  Advisory  Committee  meeting  of 
the  DoD  Medicare-Eligible  Retiree 
Health  Care  Board  of  Actuaries  will  take 
place. 

DATES:  Friday.  Augu.st  2,  2013,  from 
10:00  a.m.  to  11:30  a.m. 

ADDRESSES:  4800  Mark  (Center  Drive, 
Conference  Room  18,  Level  Bl. 
Alexandria.  VA  22350. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Kathleen 
Ludwig  at  the  Defense  Human  Re.source 
Activitv,  DoD  Office  of  the  Actuarv. 
4800  Mark  (Center  Drive.  STE  00)25-01 . 
Alexandria.  VA  22350^000.  Phone: 
(571)  372-15)93.  limail: 

Kelt  hleen.Luelw  ig@osei.penteigem.mil. 

SUPPLEMENTARY  INFORMATION: 
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I’urpose  of  the  Meeting:  The  ))ur|)ose 
of  th{!  meeting  is  to  execute  the 
provisions  of  (iliapter  .'iti.  Title  10. 
lInit(Kl  States  (’.ode  (10  U.S.d.  1114  et. 
s(Mj.).  The  Hoard  shall  review  Dol) 
actuarial  methods  and  assumptions  to 
1m!  ns(Mi  in  the  valuation  of  Ixmefits 
under  Dc)!)  nitirec?  health  care  ])rograms 
for  Medicanj-eligihle  beneficiaries. 

Agenda 

1.  Meeting  Ohjcictive 

a.  Review  ofFY  2014  1)(M' capita  full¬ 
time  and  j)art-time  normal  cost 
amounts 

1).  Approve;  actuarial  assum])tions  and 
methods  needed  for  calcnlating: 

i.  FY  2015  |)er  capita  full-time  and 
part-time  normal  cost  amounts 

ii.  September  30.  2012  unfunded 
liability  (IJFL) 

iii.  October  1, 2013  Treasurv  IIFL 
amortization  and  normal  cost 
|)aym(;nts 

2.  Trn.st  Fund  Update 

3.  Medicare-Eligible  Retiree  Health  ("are 

Fund  Update 

4.  Sej)t(;ml)er  30,  2011  Actuarial 

Valuation  Results 

5.  September  30,  2012  Actuarial 

Valuation  Fro])o.sals 
(i.  l)(;cisions 

Actuarial  assumptions  and  methods 
n(;(;d(;d  for  calculating; 

a.  FY  2015  per  capita  full-time  and 
|)art-time  normal  co.st  amounts. 

1).  September  30.  2012  unfunded 
liability  (UFL). 

c.  October  1. 2013  Treasury  UFL 
amortization  and  normal  cost  payments. 

Public’s  Accessihilitv  to  the  Meeting: 
Pursuant  to  5  U..S.(;.  552h  and  41  CFR 
102-3.140  through  102-3.105  and  the 
availability  of  space,  this  meeting  is 
o|)en  to  the  |)uhlic.  Seating  is  on  a  first 
come  basis.  'I'he  Mark  ("ent(;r  is  an 
annex  of  the  Pentagon.  Those  without  a 
valid  DoD  Common  Access  Card  mu.st 
contact  Kathleen  Ludwig  at  571-372- 
1003  no  later  than  )une  28,  2013.  Failure 
to  make  the  nece.ssarv  arrang(;ments  will 
result  in  building  access  being  denied. 

It  is  strongly  r(;comm(;nded  that 
attendees  plan  to  arrive  at  the  Mark 
(;(;nter  at  least  30  minutes  ])rior  to  the 
.start  of  the  m(;eting. 

Committe(;’s  D(;signated  Federal 
Officer  or  Point  of  ('.ontact:  Persons 
desiring  to  attend  the  Dot)  Medicare- 
Id  igihle  Retir(;e  Health  (iare  Hoard  of 
Actuaries  meeting  or  make  an  oral 
presentation  or  submit  a  writt(;n 
.stat(;ment  for  consideration  at  tin; 
m(;eting,  must  notifv  Kathleen  Ludwig 
at  (571)  372-1003,  or 
K(tthI(^(ni.lAi(ini<>@()S(i. pentagon. mil.  hv 
June  28,  2013. 


Dated:  l-’el)riiary  (>.  201.3. 

Aariin  Siegel. 

Alternate  ( )SIJ  Vederai  liegister  Liaison 
Otfieer,  Department  of  Defense. 

II  K  Doc.  2(n:t-(i;i(lli(l  I'iled  2-1  l-Ct;  fCd.S  ain| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

South  Dakota  Task  Force  Meeting 

AGENCY;  Department  of  the  Army.  U.,S. 
Armv  (k)rps  of  Engineers,  DoD. 

ACTION:  Notice  of  imieting. 


SUMMARY:  The  duties  of  the  Task  Force 
an;  to  prepare  and  ajijjrove  a  plan  for 
the  use  of  the  funds  made  available 
under  the  Missouri  River  Re.storation 
Act  of  2000  ('I'itle  IX)  to  promote 
con.servation  prai:tice.s  in  tin;  Missouri 
River  water.shed,  control  and  remove 
sediment  from  the  Missouri  River, 
protect  nicreation  on  tlu;  Mi.ssouri  Riviir 
from  .sedimentation,  and  protect  Indian 
and  non-Indian  historical  and  cultural 
sites  along  the  Mi.ssouri  River  from 
erosion. 

DATES:  The  'I'ask  I’orce  will  hold  a 
meeting  on  I‘’(;l)ruarv  20,  2013  from  0:30 
a.m.  to  12:30  ]).m. 

ADDRESSES:  The  meeting  will  he  held  in 
the  Highlands  Room  at  the  Clubhouse 
Hotel  and  Suites  located  at  808  West 
Sioux  Avenue  in  Pierre,  South  Dakota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cwyn  M.  (arrett  at  (402)  90.5-2717. 

SUPPLEMENTARY  INFORMATION:  The 

objectives  of  the  Task  Force;  an;  to 
prejiare  and  approve  a  jilan  for  the  use; 
of  the  funds  made  available  under  Title 
IX.  develop  and  recommend  to  the 
Secr(;tary  of  the  Armv  ways  to 
implement  critical  re.storation  jirojects 
meeting  the  goals  of  the  plan,  and 
det(;rmine  if  th(;.se  projects  primarily 
benefit  the  Feeleral  (k)vernment.  Written 
n;(|uests  may  hi;  sent  to  Cwyn  M.  jarrett, 
U.S.  Army  (k)rps  of  Engineers,  1010 
Ca])itol  Avenue,  Omaha,  NE  08102— 
4001. 

Daled:  Fiilmiarv  1.  2013. 

(own  )arn;H, 

Project  Manager. 

II  K  Doc.  2(n;)-()2H72  l•■ilc(l  2-1  l-KC  !i:4.')  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Extension  of  Nominations  for 
Membership  on  the  Ocean  Research 
Advisory  Panel 

agency:  Departm(;nt  of  the  Navy,  DoD. 
ACTION:  Extension  of  Nc)tice  of  r(;(iue.st 
for  nominations. 

SUMMARY:  I'lie  Ocean  Research  Advi.sory 
Panel  (ORAP)  is  soliciting  nominations 
for  (light  new  members. 

DATES:  Nominations  slundd  be 
submitted  no  later  than  5:()0]mi  EST, 
March  15.  2013. 

ADDRESSES:  Nominations  should  he 
.submitted  via  email  to  (dlR  Stephen  D. 
Martin,  U.S  Navy,  at 
st  ephen.cf.  mart  in@navv. mil. 

(k)ntact  Information:  Office  of  Naval 
Research,  875  North  Randol])h  .Street 
.Suite  1425,  ATTN:  ONR  Code  322H 
Room  1075,  Arlington,  VA  22203, 
telephone  703-000-4305. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
)oan  .S.  (]leveland.  Office  of  Naval 
Research,  875  North  Randolph  .Street 
.Suite  1425.  Arlington,  VA  22203-1095, 
telephone  703-0‘)0-4532:  or  CDR 
.Stephen  D.  Martin,  telephone  703-000- 
4305. 

SUPPLEMENTARY  INFORMATION:  ORAl’  is  a 
statutorily  mandated  federal  advisory 
committee  that  jirovides  senior  advice 
to  the  National  Ocean  Research 
Leadership  C’.ouncil  (NORLC),  the 
governing  body  of  the  National 
Oceanographic  Partnership  Program 
(NOPP).  Under  the  National  Ocean 
Policy,  the  National  Ocean  (]ouncil 
(N(X’)  De]mty-level  Committee  has 
assumed  the  responsibilities  of  the 
NORL(k  ORAP  ])rovides  independent 
advice  and  guidance  to  the  NOC.  NOC 
routinely  jirovides  guidance  and 
direction  on  the  areas  for  which  it  seeks 
advice  and  recommendations  from 
ORAP.  ORAP  also  advises  on  selection 
of  ])rojects  and  allocation  of  funds  for 
NOPP. 

Panel  Member  Duties  and 
Resi)onsil)ibtie.s:  Members  of  the  panel 
represent  the  National  Academy  of 
.Sciences,  the  National  Academy  of 
I’kigineering,  the  Institute  of  Medicine, 
ocean  industries,  state  governments, 
academia  and  others,  including 
individuals  who  are  eminent  in  the 
fields  of  marine  science,  marine  policy, 
or  related  fields,  including  ocean 
resource  management.  Members  are 
ajipointed  annually  and  mav  serve  a 
term  of  four  years,  and  are  not  normally 
compensated  excejit  for  travel  expenses 
and  per  diem  while  away  from  their 
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homes  in  pertormance  of  services  for  the 
l)anel. 

'I’he  ])anel  meets  for  at  least  one  two- 
day  piil)lic  me(!tin<>  j)(!r  year,  hut 
|)ossil)ly  meets  three  times  ])er  year,  on 
dat(!s  agreeahle  hy  the  ])anel  memhcas: 
attendance  at  meetings  is  expected. 
Interctjssional  activities  m)t  involving 
formal  decisions  or  recommendations 
may  he  carried  out  electronically,  and 
the  ])anel  may  esiahlish  snh-panels 
com])os(!d  of  less  than  fnll  membership 
to  carrv  out  ])anel  duties. 

Nominations:  Any  inter(!,sted  ]K;rson 
or  c)rganization  may  nominate  (pialified 
individuals  (including  one’s  .self]  for 
membership  on  the  panel.  Nominated 
individuals  should  have  extensive 
expertise  and  exj)erience  in  the  field  of 
ocean  .science  and/or  ocean  resource 
management.  Nominations  .slu)nld  he 
identified  hv  name,  occu])ation. 

])osition,  address,  tcdejdione  nnmher, 
email  address,  and  a  brief  paragra])h 
(hiscrihing  their  (pialifications  in  the 
context  of  the  ORAF  Charter,  that  can  he 
found  on-line  at  [htt p:/ /www .nopp .or}!,/ 
committeos/orapf),  and  ability  to 
re])r(!sent  a  stakeholder  group. 
Nominations  should  al.so  include  a 
resume  or  curriculnm  vitae. 

Process  and  Dtnidline  for  Submitting 
Nominations:  Submit  nominations  via 
email  to  CiDK  Stephen  Martin 
(sif!ph(m.(I.i}i(niin@n(ivv.inil)  no  later 
than  5:()()pm  ES'l’,  March  l.'j,  2013. 

ORAF  nomination  committees  under 
the  dir(!ction  of  the  National  Ocean 
(iouncil  will  evaluate  the  nominees 
identified  by  res])ondent.s  to  this 
Federal  Register  Notice  and  down- 
.select  to  a  short-list  of  available 
candidates  (l.'iO'/f)  of  the  available  open 
]K)sition.s  for  consideration).  These 
.selected  candidates  will  he  required  to 
fill-out  the  “Confidential  Financial 
Disclosure  Re])ort”  OCE  form  450.  This 
confidential  form  will  allow 
(’Tovernment  officials  to  determine 
whether  there  is  a  statutory  conflict 
between  a  })erson’s  jinhlic 
re.s])on.sihilitie.s  and  private  interests 
and  activities,  or  the  ajjpearance  of  a 
lack  of  impartiality,  as  defined  by 
federal  regulation.  Tin;  form  and 
additional  guidance  may  he  viewed  at: 
[http:/ /\v\v\v. ago. gov/Financiol- 
Disclos  1 1  I'd/ Con  fi  doni  ial-Fi  non  do  I  - 
Disvlosuvd-45()/Confiddntiol-Vinondol- 
nisclosiiro/]. 

In  accordanc:e  with  section  7?)03  of 
title  10,  United  States  Code,  the  short¬ 
list  of  candidates  will  then  he  submitted 
for  a|)proval  by  the  Secnharies  of  the 
Navy  and  Defense  who  are  the 
a])j)ointing  officials  for  their 
consideration.  At  this  time,  eight 
o])enings  are  envisioned  on  the  Panel 
and  the  final  set  of  nominees  will  seek 


to  balance  a  range  of  geograj)hic  and 
sector  re])r(!sentation  and  experience. 
A])])licant.s  must  he  US  citizens. 
Successful  nomimjes  must  provide 
detaihul  information  recjuired  to 
evaluate!  potential  coidlicts  of  interest. 
Typie;ally  the  time  reciuired  to  achieve 
the  final  ap])ointment.s  to  the  Panel  is 
10-12  months.  Memheiis  of  the  Panel 
serve  as  Special  (iovernment  Emplovees 
who  volunteer  their  tinu!  hut  whose 
travel  co.sts  for  Panel  husine.ss  is 
provided  by  the  Covernment.  The  ORAP 
is  a  Federal  Advisory  Committee  and 
operates  under  the  ])rinciples  of  open 
and  transparent  development  of  advice 
to  the  government. 

The  selection  of  new  panel  members 
will  he  based  on  the  nominee’s 
qualifications  to  provide  .senior  advice 
to  the  NOC;  the  availability  of  the 
potential  ])anel  member  to  fullv 
partici])ate  in  the  panel  meetings; 
ah.sence  of  any  conllict  of  interest  or 
a])pearance  of  lack  of  im])artiality,  and 
lack  of  bias;  the  candidates’  areas  of 
exj)erti.se  and  professional 
(jualifications;  and  achieving  an  overall 
balance  of  different  perspectives, 
geographic  riipresentation,  and  expertise 
on  the  panel. 

Dated:  Inihruarv  5,  2013. 

(i.K.  (ihiiippella, 

Liautanont  Coiiunondvr,  Offica  of  the  liidgc 
Advoceda  (honored  I LS.  Now,  Fodorol  Kogistor 
Lkdson  Officor. 

|1K  Doc.  Idled  2-1  l-Ki:  a:4.'j  ami 
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DEPARTMENT  OF  EDUCATION 

Applications  for  New  Awards; 
Supporting  Effective  Educator 
Development  Grant  Program 

AGENCY:  Office  of  Innovation  and 
Improvement,  Department  of  Education. 
action:  Notice. 

Oveividw  Information:  Supporting 
Effective  Educator  Development  (SEED) 
Ci’cint  Program. 

Notice  inviting  appliciitions  for  new 
awards  for  FY  2013. 

(Catalog  of  Fdddral  Domnstic 
Assistancd  (dFDA)  Nninhor:  84.3(j7D. 
DATES: 

Applications  Available:  F'ehrnary  12, 
2013. 

Deadline  for  Notice  of  Intent  to  Apply: 
March  14,  2013. 

Date  of  Pre-Application  Meeting: 
March  7'  2013. 

Further  information  will  he  available 
on  the  agency’s  Web  site  \v\\  \v2. ed.gov/ 
programs/edseed/index.htinl. 

l%adline  for  Transmitted  of 
Applications:  A\n\\  15,  2013. 


Deadline  for  Intergovernmented 
/iev/eiv;)une  12,  2013. 

Full  Text  of  Announcement 
I.  Funding  Opportunity  Description 

Parpose  of  Program:  The  SEED 
program  provides  funding  for  grants  to 
national  not-for-])r(dit  organizations  (as 
defined  in  this  notice)  for  projects  that 
su])i)ort  teacher  or  principal  training  or 
|)rofessional  (!nhancement  activities  and 
are  su])])orted  by  at  least  moderate 
evidence  of  effectiveness  (as  defined  in 
this  notice).  The  jnirpo.se  of  the  jirogram 
is  to  increase  the  number  of  highly 
effective  teachers  and  princijials  (as 
defined  in  this  notice)  by  developing  or 
expanding  the  implementation  of 
practices  that  are  demonstrated  to  have 
an  impact  on  im])roving  .student 
ac;hievement  or  student  growth  (as 
d(!fined  in  this  notice).  These  grants  will 
allow  eligible  entities  to  develo}), 
ex])and,  and  evaluate  practices  that  can 
.serve  as  models  of  best  jiractices  that 
can  he  sustained  and  dis.seminated. 

Priorities:  'I’he.se  priorities  are  from 
the  notice  of  final  priorities, 
retinirements,  definitions,  and  sehiction 
criteria  (NFP)  for  this  jirogram, 

])nl)li.shed  elsewhere  in  this  issue  of  the 
Federal  Register. 

Absolute  Priorities:  For  the  FY  2013 
grant  competition  and  any  suhse(|uent 
y(!;tr  in  which  we  m.iki!  awards  from  the 
list  of  unfunded  applicants  from  this 
competition,  the.se  priorities  are 
absolute  priorities.  Under  34  C’TR 
75.1()5(c)(3)  we  consider  only 
a])plications  that  meet  oim  or  more  of 
these  priorities. 

The.se  priorities  are: 

Absolute  Priority  I:  Teacher  or 
Principal  Becruitment.  Selection,  and 
Preparation. 

This  priority  funds  projects  that  will 
create  or  exjjand  jiractices  and  str<it(!gie.s 
that  increase  the  numher  of  highly 
effective  teachers  (as  defined  in  this 
notice)  or  highly  effective  |)rincipal.s  (as 
defined  in  this  notice)  by  recruiting, 
selecting,  and  preparing  talented 
individuals  to  work  in  .schools  with 
high  concentrations  of  high-need 
students  (as  defined  in  this  notice). 
Projects  must  include  activities  that 
focus  on  creating  or  exitanding  high- 
])erforming  ttiacher  preparation 
prognnns,  ])rincii)al  preparation 
programs,  or  both.  Activities  may 
include  hut  are  not  limited  to  exjiamling 
clinical  ex])eriences.  redesigning  ;md 
implementing  })rogram  coursework  to 
align  with  State  standards  and  district 
retjuirements  for  P-12  teachers, 
providing  induction  and  other  siqtjiort 
for  program  particijtants  in  their 
classrooms  and  schools,  and  develojting 
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strategies  for  tracking  the  effect  program 
graduates  have  on  the  achievement  of 
tlieir  students  or  the  performance  of 
their  .schools. 

In  addition,  an  ap])licant  must 
j)ropose  a  plan  demonstrating  a 
rigorous.  com|)(!titive  selection  process 
to  determine  which  aspiring  leacluirs  or 
|)rincipals  particij)ate  in  the  applicant’s 
proposed  activities. 

Ahsohitc  Prioritv  2:  J^rofassioiKtl 
Devalapnuini  for  Toochors  to  Improvo 
Ihoir  \\’ntini>  Instruction. 

This  ])rioritv  funds  j)roject,s  designed 
to  imj)rove  student  literacy  and  writing 
skills  hy  crciating  or  expanding  practices 
and  strategies  that  increase  the  nnmher 
of  highly  effective  teachers  (as  ilefined 
in  this  notice)  by  improving  their 
knowledge,  understanding,  and  t(;aching 
of  writing  in  the  context  of  tlnnr  subject 
areas.  Projects  will  focus  on  improving 
writing  instruction  to  increase  student 
achievement  (as  defined  in  this  notice) 
by  ])roviding  high-(inality  profe.ssional 
develo|)ment  to  teachers  in  schools  with 
high  concentrations  of  high-need 
students  (as  defined  in  this  notice). 

Applicants  are  recjuired  to  (i)  de.scrih(; 
the  iuumI.  in  the  districts  juoposed  to  be 
.serviid,  for  teacher  profe.ssional 
development  to  improve  student 
literacy  and  writing  skills  and  (ii) 
demonstrate  alignment  of  their 
propo.sed  projects  with  State  .standards. 

In  addition,  applicants  must  de.scribe 
how  they  plan  to  measure  the  im])act 
the  profe.ssional  development  has  on  the 
effectiveness  of  teaclujrs  served  hv  their 
|)rojecl.s.  A])])licants  must  determine 
teacher  effectiveness  through  a  rigorous, 
transparent,  and  fair  evaluation  in 
which  ptM'formance  is  differentiated 
using  multiple  measures  of  effectiveness 
and  based  in  significant  part  on  student 
growth  (as  defined  in  this  notice). 

Ahsoliitc  Priority  3:  Advanced 
(Certification  and  Advanced 
(Credentialing. 

This  |)riority  funds  projects  that  will 
create  or  expand  practices  and  strategies 
ba.s(;d  on  advanced  certification  or 
advanced  credentialing  that  increa.se  the 
nnmher  of  highly  effective  teachers  (as 
defined  in  this  notice),  highly  effective 
principals  (as  defined  in  this  notice),  or 
l)oth.  who  work  in  .schools  with  high 
concentrations  of  high-need  .students  (as 
defined  in  this  notice). 

Aj)plicants  are  reepdred  to  focus  their 
l)ropo.s(!d  projects  on  encouraging  and 
supporting  teachers.  j)rinci])als.  or  both, 
who  sejik  a  nationally  nicognized. 
standards-ba.sed  advanced  certificate  or 
advanced  credential  through  high- 
(luality  jjrofessional  enhancement 
projects  designed  to  improve  teaching 
and  learning  for  teachers  who  mav  tak(! 
on  career  ladder  i)osition.s  (as  defined  in 


this  notice),  ])rincipals,  or  both  who 
would  serve  as  models,  mentors,  and 
coaches  for  other  teacluns,  princijials,  or 
both  working  in  schools  with  high 
concentrations  of  high-n(!ed  students  (as 
(hdiiUKl  in  this  notice). 

In  atldition,  the  effect ivemess  of 
teachers  or  principals  who  receive 
advanced  certification  or  caiidentialing 
must  1)(!  determined  through  a  rigorous, 
transparent,  and  fair  evaluation  in 
whi{;h  |)erformance  is  diifenmtiated 
using  multiple  measures  of  effect  iveiuiss 
and  based  in  significant  i)art  on  student 
growth  (as  defined  in  this  notice). 

Finally,  an  ap})licant  must  propose  a 
])lan  demonstrating  a  rigorous. 
com])etitive  .selection  ])roc;e.ss  to 
determine  which  teacluns  or  ])rinc:ii)als 
participate  in  the  applicant's  pro])o.sed 
activities. 

(Competitive  Preference  Priorities:  For 
the  FY  2013  grant  competition  and  any 
subscupuait  year  in  which  we  make 
awards  from  the  list  of  uidunded 
a])plicant.s  from  this  competition,  these 
priorities  are  competitive  |)reference 
|)rioriti(;.s.  Under  34  CFR  7.').1().'j(c)(2)(i) 
we  award  an  additional  5  i)oint.s  to  an 
application  that  incuts  Uom|)etitive 
I’referencx!  Priority  1.  \Vc;  award  an 
additional  1  jioint  to  an  apjilication  that 
meets  Uom|)etitive  Preferenc.e  Prioritv  2. 
We  award  up  to  aii  additional  3  points 
to  an  applic:atic)n  that  meets  (uimpetitive 
Prefcuencx!  Priority  3.  Thcise  ])c)int.s  arc; 
in  addition  to  any  points  the  application 
cuirns  imclcu'  the  .selcution  c:riteria. 
Addressing  these  c;om])ctitive 
preference  priorities  is  o])tional,  and 
ajiplicxmts  may  c;hc)o.se  to  resjiond  to 
none.  one.  two,  or  all  threu;  of  the 
competitive  preferenc:e  priorities  for  this 
c.omjKtition. 

These  prioriticis  are: 

(Competitive  Preference  Prioritv  1: 
SnppoiUng  Practices  and  Strategies  for 
Which  There  Is  Strong  Evidence  of 
Effectiveness  (0  or  5  points). 

This  ])ric)rity  funds  ])rc)jec:t.s  that  are 
supported  by  strong  eviclenc:e  of 
effec:tivene.s.s  (as  defined  in  this  n:)tic:e). 

(Competitive  Preference  Prioritv  2: 
Improving  Efficienev  ((Cost- 
Effectiveness)  (0  or  1  point). 

This  ])ric)rity  funds  |)rojec:ts  that  will 
identifv  .strategies  for  providing  cost- 
effective,  high-ciuality  sc;rvic:es  at  the 
State,  regional,  or  loc;al  level  hv  making 
better  u.se  of  available  resourc;es.  ,Suc:h 
projec:t.s  may  inc:lucle  innovative  and 
sustainable  u.ses  of  technologv. 
modific:ation  of  .sc:hoc)l  .sc;hednle.s  and 
teac:her  c:ompensatic)n  .svstems,  u.se  of 
opcm  ecluc.ational  rc!sourc;e.s  (as  defined 
in  this  notic;e),  or  other  strategies. 

(Competitive  Preference  Prioritv  3: 
Promoting  Science,  Tecimologv, 


Engineering,  and  Mathematics  (STEM) 
Education  (0  to  3  points). 

This  priority  funds  i)rc)jec;t.s  that 
address  one  or  both  of  the  following 
priority  areas: 

(a)  lnc:rc!asing  the  opportunities  for 
high-cjuality  preparation  of.  or 
])rc)fes.sional  dm  elopment  for,  tc!at;her.s 
of  STFM  subjects. 

(h)  luc;reasing  the  uumher  of 
individuals  from  groups  traditionally 
underrepresented  in  STFM.  including 
minorities,  individuals  with  disabiliticis. 
and  women,  who  are  teac;hers  of  STFM 
,subj(u;ts  and  have  inc;reased 
o])pc)rtunitie.s  for  high-cjuality 
jireparaticm  or  ])rofes,sional 
development. 

In  acldition,  ap])lic;ant.s  must  describe 
how  they  plan  to  measure  the  impac:t 
the  pro])oscul  projcu;t  ac;tivltie,s  have  on 
teac;her  effec;tivene.s.s.  Ap])lic:ants  must 
determine  teac:her  effec:tivene.ss  through 
a  rigorous,  transparent,  and  fair 
evaluation  in  whic:h  performanc:e  is 
differentiated  using  multijile  measures 
of  effec.tiveness  and  ha.secl  in  signific:ant 
part  on  student  growth  (as  defined  in 
this  notic:e). 

Definitions 

(Career  ladder  i)ositions  means  .sc:hool- 
hasiul  instrnc:tional  leadcushi])  positions 
dcisigned  to  improve  in.struc;tional 
])rac:tice,  whic;h  teachers  may 
voluntarily  ac:c:ept.  suc:h  as  positions 
desc:rihecl  as  master  teac:her,  mentor 
teac:her.  demonstration  or  model 
teachcir.  or  instruc:tic)nal  c:oach.  and  for 
whic;h  tc!ac;hers  are  .selec:tecl  ha.secl  on 
c:riteria  that  are  j)reclic:tive  of  the  ability 
to  lead  other  teac:her.s. 

High-need  students  means  students  at 
risk  of  educ;ational  failure,  suc.h  as 
students  who  are  living  in  poverty,  who 
are  Fnglish  learncirs,  who  are  far  hedow 
grade  level  or  who  are  not  on  trac:k  to 
bcicoming  college-  or  c;arec;r-reacly  hy 
graduation,  who  have  left  .sc:hoc)l  or 
c:c)llege  before  rec:eiving,  resjiectively,  a 
regular  high  sc;hool  clijiloma  or  a  c:ollege 
degrcic;  or  c:ertific:ate.  who  arc;  at  risk  of 
not  graduating  with  a  cli]ilc)ma  on  time, 
who  are  homeless,  who  are  in  fo.ster 
c:arc;,  who  are  jiregnant  or  ])arc;nting 
teenagc;r,s.  who  have;  b{;en  inc:arc:eratecl. 
who  arc;  new  immigrants,  who  are 
migrant,  or  who  have  disabilities. 

IlighIv  effective  principal  mc;ans  a 
])rinc:ipal  whose  students,  overall  and 
for  c;ac:h  snhgrou])  as  clc;,sc:ril)(;cl  in 
sc;c:tic)n  1 11 1  (h)(2)(C:)(v)(lI)  of  the 
Idementary  and  Sc;c;onclary  l']duc:ation 
Act,  as  amended  (FSFA)  (i.c;., 
c;c:onomically  disadvantaged  students, 
students  from  major  racial  and  ethnic: 
groups,  students  with  cli.sabilities,  and 
students  with  limited  Fnglish 
proficienc:y).  ac;hic;vc;  high  rates  (e.g.. 
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one  and  one-half  grade  levels  in  an 
academic  year)  of  student  growth. 

Eligible  a|)j)licants  may  include 
mnlti])le  measures.  ])rovided  that 
princi])al  effectiveness  is  evaluated,  in 
significant  ])art.  has(!d  on  student 
growth.  Snjjplemental  measures  may 
include,  for  (jxample.  high  school 
graduation  rat(!s;  college  enrollment 
rates:  evidence;  e)f  providing  supportive 
teaching  and  learning  conditions, 
support  for  ensuring  effective 
instruction  across  subject  areas  for  a 
well-rounded  educ:ation.  strong 
instructional  leadership,  and  positive 
family  and  communitv  engagement;  or 
evielence  of  attracting,  developing,  and 
retaining  high  numh(;r.s  of  effective 
teachers. 

Highly  effective  teacher  means  a 
teacher  who.se  students  achieve  high 
rates  (e.g..  one  and  one-half  grade  l(;vels 
in  an  academic  year)  of  student  growth. 
Eligible  applicants  may  include 
mnltijde  measures.  ])rovided  that 
teacher  effectiveness  is  evaluated,  in 
significant  j)art.  based  on  student 
growth.  Supplemental  m(;asnres  mav 
include,  for  (;xample.  nmlti])le 
ohservation-ha.sed  assessments  of 
teacher  ])erformance  or  evidence  of 
leadershi])  roles  (which  may  include 
mentoring  or  leading  ])roiessional 
development  learning  communities) 
that  increase  effect ivene.ss  of  other 
teachers  in  the  school  or  local 
(;dncational  ag(;ncy  (LEA). 

Large  sample  means  a  sample  of  3.')() 
or  more  students  (or  other  single 
analysis  units)  who  were  randomly 
assigned  to  a  treatment  or  control  group, 
or  .')()  or  more  grou])s  (such  as 
classrooms  or  schools)  that  contain  10 
or  mon;  students  (or  other  single 
analysis  units)  and  that  were  randomly 
assigned  to  a  treatment  or  control  gronj). 

Moderate  evidence  of  effectiveness 
means  one  of  the  following  conditions 
is  met: 

(1)  Idiere  is  at  least  one  study  of  the 
effectiveness  of  the  process.  ])roduct. 
strategy,  or  juactice  being  proposed  that 
meets  the  What  Works  Clearinghouse 
(WWC)  Evidence  Standards  without 
n.'.servations: '  found  a  statistically 
significant  favorable  impact  on  a 
r(;levant  outcome  (as  defined  in  this 
notice)  (with  no  statistically  significant 
unfavorahle  imj)acts  on  that  outcome  for 
relevant  popidations  in  the  .study  or  in 
other  studies  of  the  intervention 
reviewed  by  and  rej)orted  on  by  the 
WWC);  and  includes  a  .samjjle  that 
overlaps  with  the  ])opulation.s  or 


'  Sue  WWC  t’i'0(,(Kliin!.s  and  .Staiulanis  Maiulliook 
(Vorsion  2.1.  .S(!pl(;nil)C!r  201 1).  wiiicli  can  ciimailh' 
In;  foiiiul  at  tlin  Ibllowiii”  link:  IUtp://ws.(Hl.^(>v/ 


.settings  propo.sed  to  receive  the  process, 
product,  strategy,  or  jiractice. 

(2)  There  is  at  lea.st  one  study  of  the 
effectiveness  of  the  jiroce.ss.  product, 
strategy,  or  practice  being  pro|)o.sed  that 
meets  ihe  \VW('.  Evidence  Standards 
with  reservations; “  found  a  statistically 
significant  favorable  impact  on  a 
relevant  outcome  (as  defined  in  this 
notice)  (with  no  .slati.stically  significant 
unfavorahle  im])act.s  on  that  outcome  for 
relevant  po|)ulation.s  in  the  study  or  in 
other  studies  of  the  intervention 
reviewed  by  and  re|)orted  on  by  the 
WWC):  includes  a  sanijile  that  overlaps 
with  the  iiopulations  or  .settings 
])ropo.sed  to  receive  the  ])roces.s. 
product,  strategy,  or  practice;  and 
includes  a  large  sample  (as  defined  in 
this  notice)  and  a  multi-site  sample  (as 
defined  in  this  notice).  (Note:  mnltijile 
studies  can  cumulatively  meet  the  large 
and  multi-site  sample  requirements  as 
long  as  each  study  meets  the  other 
refjuiniments  in  this  jiaragraph.) 

Xlalti-site  s(nnf)Ie  means  mon;  than 
one  site,  where  site  can  he  defined  as  an 
LEA.  locality,  or  Stati;. 

National  level  de.scrih(;s  the  h;v(;l  of 
scojie  or  eflecl  ivene.ss  of  a  i)roce.s.s. 
])roduct.  .strat(;gy.  or  practice  that  is  able 
to  lx;  efiective  in  a  wide  varietv  of 
communities,  including  rural  and  urban 
areas,  as  w(;ll  as  with  dif(er(;nt  groups 
(e.g..  ec:onomically  disadvantaged,  racial 
and  (;thnic  groiqis.  migrant  po|)ulations. 
individuals  with  disabilities.  English 
learners,  and  individuals  of  each 
gender). 

Natiomd  not-for-profit  organization 
means  an  entity  that  meets  the 
definition  of  “non])rofit”  under  34  flFR 
77.1(c)  and  is  of  national  .scope, 
meaning  that  the  entity  i)rovide.s 
services  in  mnlti])le  States  to  a 
significant  number  or  percentage  of 
recipients  and  is  supported  by  staffer 
affiliates  in  multi])le  States. 

Open  edacational  resoarces  means 
teaching,  learning,  and  re.search 
resources  that  r(;.side  in  the  public 
domain  or  have  been  relea.sed  under  an 
intellectual  property  licen.se  that 
})ermit.s  their  free  n.se  or  repurposing  by 
others. 

Uelevant  outcome  m(;an.s  the  student 
outcome  or  outcomes  (or  the  ultimate 
outcome  if  not  related  to  students)  that 
the  propo.sed  ])roject  is  designed  to 
improve,  consistent  with  the  specific 
goals  of  a  ])rogram. 

Strong  evidence  of  effectiveness 
means  that  one  of  the  following 
conditions  is  met: 


-  Sea  WWC  t’rocdduriis  and  .Slandard.s  tlandlxiok 
(V(!rsion  2.1.  .Si!|)l(!inlM!r  201 1 ).  wliicli  can  cuiTcnlly 
l)(!  lonnd  al  llu;  l()llo\viiif>  link:  bitp  j/ias.ad.gov/ 
ncaa/\v\vc/D()aunianlSiini.(isi)x?siit=  I!). 


(1)  There  is  at  least  one  study  of  the 
effectiveness  of  the  proce.ss.  product, 
.strategy,  or  practice  being  jiroposed  that 
meets  the  \VWCi  Evidence  .Standards 
without  reservations;  *  found  a 
.statistically  significant  favorable  impact 
on  a  relevant  outcome  (as  defined  in 
this  notice)  (with  no  statistically 
significant  unfavorable  inqiacts  on  that 
outcome  for  r(;levant  populations  in  the 
study  or  in  other  studies  of  the 
intervention  reviewed  by  and  rejiorted 
on  by  the  WWL,);  includes  a  samjile  that 
overlaps  with  the  populations  and 
.settings  proposed  to  receive;  the  process, 
product,  .strategy,  or  jiractice:  and 
includes  a  large  sample  (as  defined  in 
this  notice)  and  a  multi-site  sample  (as 
defined  in  this  notice).  (Note:  Multiple 
studies  can  cumulatively  meet  the  large 
and  multi-site  samjile  requirements  as 
long  as  each  .study  meets  the  other 
requirements  in  this  paragraph.) 

(2)  There  an;  al  h;a.st  two  studies  of 
the  effectiveness  of  the  proce.ss.  product, 
strategy,  or  jiractice  being  projiosed. 
each  of  which  meets  the  WWC"  Evidence 
.Standards  with  reservations:  found  a 
statistically  significant  favorable  impact 
on  a  relevant  outcome  (as  d(;fined  in 
this  notice)  (with  no  statistically 
significant  unfavorahle  impacts  on  that 
outcome  for  relevant  populations  in  the 
studies  or  in  otlu;r  .studies  of  the 
intervention  n;view(;d  by  and  r(;port(;d 
on  by  the  WWCl):  includes  a  .sample  that 
overlaps  with  the  pojnilations  and 
settings  pro])o.sed  to  receivi;  the  process, 
product,  .strategy,  or  practice:  and 
includ(;.s  a  large  sample  (as  defined  in 
this  notic:e)  and  a  multi-site  sample  (as 
defined  in  this  notice). 

Student  achievement  m(;an.s — 

(a)  For  te.sted  grades  and  subjects:  (1) 
A  student’s  score  on  the  .State’s 
assessments  under  the  E.SEA:  and.  as 
ajiprojn  iate.  (2)  other  measures  of 
student  learning,  such  as  tho.se 
de.scribed  in  paragraph  (h)  of  this 
definition,  jirovided  they  are  rigorous 
and  comparable  acro.ss  schools. 

(h)  For  non-tested  grades  and  subjects: 
alternative  m(;a.sure.s  of  student  learning 
and  ])erformance.  such  as  .student  scores 
on  pre-tests  and  end-of-course  tests; 
student  jierformanc.e  on  English 
language  proficiency  as.sessments;  and 
other  measures  of  .student  achievement 
that  are  rigorous  and  conqiarable  acro.ss 
schools. 


'Sea  WWC  I’rocixluin.s  iiiid  .Sliindiinis  llinidliook 
(ViMsion  2.1.  .Si!))l(!inl)i!r  201 1).  which  ciin  currently 
he  found  al  llu;  Inllowiu^  link:  httpJ/ias.ad.gov/ 
m:aa/\\\\v/D(HumaiHSitiu.aspxfsi(i=lH. 

■'  Saa  Wliat  Works  Clearinahousi;  l’roc(;d\ir(;s  and 
.Slandards  liandlxiok  (Version  2.1.  .Sepl(;ndx:r  201 1). 
whicli  can  cnrr(;ntly  lx;  found  al  Ihe  fcdlowin^  link: 
IUIp://ias.acl.f’nv/nraa/\v\\r/ 
I)<>aimt(nilSiini.<isp.\?si(t=  1  fl. 
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Sludf^ni  growlh  means  the  change  in 
student  achievement  (as  defined  in  this 
notice)  for  an  individual  student 
l)(!t\ve(!u  two  or  more  points  in  time.  An 
applicant  may  al.so  include;  otlna' 
measunis  that  are  rigorous  ami 
ce)m|)arahle  acro.ss  classrooms. 

Profinint  Aulhority:  Dijpartmeut  of 
fidncatioii  Ajjpropriatious  Act.  2012 
(Pul).  L.  112-74.  Title  III.  Division  F). 

/\/)/)//f;u/)/e  lini’uldtions:  (a)  The 
lulucatiou  l)e|)artmeut  (ieueral 
Administrative  Regulations  (FlXiAR)  in 
:14  CFR  parts  74.  75.  77.  70.  81.  82,  84. 

8(j.  07,  08.  and  ‘)0.  (h)  The  Fducatiou 
Department  debarment  and  suspension 
ritgulations  in  2  (d'R  part  :i485.  (c)  The 
notice  of  final  j)riorities.  nuiuirements. 
definitions,  and  selection  criteria, 
puhlished  el.sewhen;  in  this  i.ssue  of  the 
Federal  Register. 

N«)ti!;  I  li(!  reguliilioiis  in  :{4  (;1K  jeait  79 
ii|)|)ly  to  all  applicants  (!\(:(!p(  l(!(l(!rally 
nuiogni/ed  Indian  tribes. 

Note:  1  h«!  re}>idali(ins  in  34  (’.I'R  part  K(> 
apply  to  institutions  of  biglna'  (ulncation 
only. 

li.  Award  Information 

Tyjx:  oj  Awaid:  Disendionarv  grants. 
Psliiu(it(;(}  A\’(iil(il)l<;  Funds: 
.S25.:i40.85‘l. 

Fstin}(ii(‘d  linngo  oj  Awards: 
.S5.0()().0()0-S15.()00.0I)1)  ])er  award. 

Fstiinatad  Avann^a  Si/.a  ol  Awards: 
.S8.;»)0.()t)0. 

Estimaiad  Nuinhar  ol  Awards:  1-5 
awards. 

Note;  The  l)(;))arlinenl  is  not  bound  by  any 
(!stiinates  in  this  notice. 

Projact  Pariod:  Up  to  80  months. 

III.  Kligihility  Information 

1.  Eli^ihla  A})})Ii(:anls:  As  estahlished 
in  the  NFP  i)uhlished  elsenvluae  in  this 
issue  of  the  Federal  Register,  to  hi; 
eligihle  for  a  SFFD  program  grant,  an 
entity  must  be  a  national  not-for-])rofit 
organization  (as  d(;fined  in  this  notice). 
Fach  applicant  must  providi;  in  its 
application  documentation  that  it  is  it 
national  not-for-j)rorit  organization  (as 
d(;fined  in  this  notici;). 

2.  CA)si  Sharing  or  Matching:  This 
program  does  not  reipiire  cost  sharing  or 
matching. 

8.  Evidence  Standards:  As  estahlish(;d 
in  the  NFP  puhlished  elsewhere  in  this 
i.ssue  of  the  Federal  Register,  to  he 
eligihle  for  funding,  an  applicant  must 
demonstrate  that  its  pro])osed  project  is 
.support(;d  by  at  least  moderate  evidence 
of  effect  ivene.ss  (as  di;fined  in  this 
notice). 

Fach  applicant  mu.st  provide  in  its 
a|)])lication  documentation  that  its 
proj)o.sed  project  is  supported  hy  at  least 


moderate  evidence  of  effectiveness.  An 
aj)plicant  that  responds  to  the 
Supporting  Practices  and  .Strategies  for 
Which  Then;  Is  .Strong  Fvidence  of 
l!!ff(;ctiven(;.ss  priority  also  must  |)rovide 
documentation  that  its  proposed  project 
is  supported  by  strong  (;vid(;nce  of 
(iffectiveness  (as  defined  in  this  notice). 
An  applicant  must  ensure  that  all 
(;vidence  is  available  to  the  D(;partment 
from  j)uhlically  available  sources  and 
provide  links  or  ri;ferences  to,  or  copies 
of,  the  evidence  in  the  application.  If  tin; 
Diipartment  det(;rmin(;s  that  an 
applicant  has  i)rovided  insuifici(;nt 
evidence  that  its  proposed  project  meets 
the  definition  of  “moderate  (;vidence  of 
effect iv(;ne.ss”  or  “strong  evidenci;  of 
effectiveness,”  the  ap|)licant  will  not 
have  an  op))ortunity  to  provide 
additional  evidence  to  support  its 
application. 

4.  Ev(dn(ttions:  As  (;stahlished  in  the 
Nf'P  i)ublished  (;l.s(;where  in  this  issue 
of  the  Federal  Register,  an  a])|)licant 
riiceiving  funds  under  this  program 
must  com|)ly  with  tin;  reiiuirements  of 
any  evaluation  of  the  inogram 
conduct(;d  hy  the  De|)artm(;nt.  In 
addition,  an  a|)piicant  r(;ceiving  funds 
under  this  program  must  make  broadly 
availabli;  through  formal  ((;.g.,  peer- 
r(;vi(;w(;d  journals)  or  informal  (e.g., 
newslett(;rs)  mechanisms,  in  |)rint  or 
el(;ctronically.  tin;  r(;.sult.s  of  any 
(;valuation.s  it  conducts  of  its  funded 
activitii;s. 

IV^  Application  and  Suhinission 
Information 

1.  Address  to  l{e(jaest  Ap})lication 
Package:  Richard  Wilson.  l)..S. 
De|)artment  of  Inlucation,  400  Maryland 
Avenue  .SW..  room  4(’.125.  Washington. 
DC  20202-5900  or  by  email: 
SEED@ed.gov. 

If  you  use  a  t(;h;comnumications 
device  for  the  deaf  ('I'DD)  or  a  t(;xt 
telejihone  (T'rY).  call  the  f'ederal  Relav 
.Service  (FRS),  toll  fr(;(;.  at  1-800-877- 
8889. 

Individuals  with  disabilities  can 
obtain  a  cojiy  of  thi;  application  ])ackage 
in  an  accessible  format  (e.g..  hrailli;, 
large  print,  audiotape,  or  compact  disc) 
by  contacting  the  program  contact 
p(;rson  listed  in  this  section. 

2.  a.  Content  and  Eorin  of  Application 
Snhinission:  Re(piiri;ment.s  concerning 
tin;  content  of  an  application,  together 
with  the  forms  yon  mu.st  submit,  an;  in 
the  api)lication  package  for  this 
competition. 

Notice  of  Intent  to  Applv:  March  14, 
2018.  Tin;  Department  will  he  able  to 
develop  a  more  efficient  process  for 
r(;viewing  grant  aj)plication.s  if  it  has  a 
better  understanding  of  the  numher  of 
entities  that  intend  to  apply  for  funding 


under  this  competition.  Therefore,  the 
D(;])artment  strongly  encourages  each 
pot(;ntial  applicant  to  notify  the 
Department  by  .si;nding  a  short  email 
me.ssagi;  indicating  tin;  applicant’s 
int(;nt  to  submit  an  ap])lication  for 
funding.  The  email  need  not  include 
information  riigarding  the  content  of  thi; 
projjo.sed  application,  only  the 
applicant’s  intent  to  submit  it.  The 
D(;parlment  reipiests  that  this  email 
notification  hi;  .sent  to  the  .SFFD  program 
inbox  at:  seed@ed.gov. 

Fligible  entities  that  fail  to  ])rovide 
this  email  notification  may  .still  apply 
for  funding. 

Page  Lindt:  The  ap|)lication  narrative 
(Fart  111  of  the  application)  is  where  you, 
the  ai)plicant.  address  the  selection 
criteria  that  reviewers  use  to  evaluate 
your  apj)lication.  We  sugge.st  you  limit 
the  application  narrative  to  the 
equivalent  of  no  more  than  50  pages, 
using  the  following  standards: 

•  A  “page”  is  8.5"  x  1 1".  on  one  side 
only,  with  1"  margins  at  the  top.  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  |)er  vertical  inch)  all  text  in  the 
a])plication  narrative,  except  for  titles, 
headings,  footnotes,  quotations, 
references,  captions,  charts,  tables, 
figures,  and  graphs. 

•  Use  a  font  that  is  either  12  i)oinl  or 
larger  or  no  smaller  than  10  ])itch 
(characters  per  inch). 

•  Use  one  of  the  following  fonts: 

Times  New  Roman.  Uourier,  Uourier 
New.  or  Arial. 

'The  |)age  limit  does  not  applv  to  Fart 
1.  the  cover  sheet:  Fart  II.  the  budget 
.section,  including  the  narrative  budget 
justification:  Fart  IV,  the  assurances  and 
certifications:  or  the  one-page  abstract, 
the  resumes,  or  letters  of  supj)ort. 

h.  Snhinission  of  Proprietaiy 
Information:  (hven  the  ty])es  of  projects 
that  may  he  j)ropo,sed  in  applications  for 
the  .SFFD  program,  an  a])])lication  may 
include  business  information  that  the 
ap|)licant  considers  proprietarv.  The 
Dei)artment's  regulations  define 
“business  information”  in  84  CFR  5.11. 

because  we  plan  to  make  succe.ssful 
a|)plications  available  to  the  public,  vou 
may  wish  to  request  confidentiality  of 
business  information. 

Consistent  with  Fxecutive  Order 
12()()(),  i)lea.se  designate  in  your 
apj)lication  any  information  that  you 
feel  is  exem])t  from  disclosure  under 
Fxem])tion  4  of  the  Freedom  of 
Information  Act.  In  the  a])pro])riate 
Appendix  .section  of  your  application, 
under  “Other  Attachments  Form,” 
l)lease  list  the  i)age  number  or  numbers 
on  which  we  can  find  this  information. 
For  additional  information  plea.se  see  84 
CFR  5.11(c). 
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3.  Siihinission  Datus  (tnd  Tiiiws: 

Applicdtions  Avuilubhr.  Fel)ruarv  12, 
2013. 

DtHnUine  for  Notice  of  Infant  to  Apply: 
March  14,  2013. 

Data  of  Pro- AppI  lent  ion  Meat  ini’: 

March  7,  2013.  l''urther  information  will 
1)0  available  on  the  agency’s  Wei)  site 
w’W'w'J.ad.oov/pvograins/adsaad/ 
indax.htinl. 

Daodlina  for  Transmitted  of 
Ap})Ii(:otions:  A\m\  15,  2013. 

A])|)lications  for  grants  under  tliis 
competition  must  he  suhmitted 
electronically  using  llie  (hants.gov 
A])])ly  site  ((hants.gov).  For  information 
(including  dates  and  times)  about  how 
to  submit  your  a])plication 
electronically,  or  in  paper  format  by 
mail  or  hand  delivery  if  you  (pialify  for 
an  exception  to  the  electronic 
suhmi.ssion  recinirement.  please  refer  to 
section  IV.  7.  Otbar  Snhinission 
llaejuirainants  of  this  notice. 

We  do  not  consider  an  apjilication 
that  does  not  coni])ly  with  the  deadline 
recinirements. 

Individuals  with  di.sahilities  who 
need  an  accommodation  or  auxiliarv  aid 
in  connection  with  the  application 
process  should  contact  the  ])erson  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  in  .section  VII  of  this  notice.  If 
the  Department  ])rovides  an 
accommodation  or  auxiliarv  aid  to  an 
individual  with  a  di.sahility  in 
connection  with  the  a])])lication 
process,  the  individual’s  aj)plication 
remains  subject  to  all  other 
re(|uirements  and  limitations  in  this 
notice. 

Daodlina  for  Intargovarninantal 
/{ev/eu';  June  12,  2013. 

4.  Iniar<>ovarnniantal  /fevden  :  This 
comi)etition  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
Cf'R  part  79.  Information  about 
Intergovernmental  Review  of  Federal 
Programs  under  Executive  Order  12372 
is  in  the  a|)])lication  ])ackage  for  this 
com])etition. 

5.  Funding  Ilastrictions:  We  reference 
regulations  outlining  funding 
re.strictions  in  the  Applia(d)!a 
Ua^idations  section  of  this  notice. 

0.  Data  Univarsed  Nnmharing  Svstain 
Ninnhar,  Taxpayar  Idantification 
Ninnbar,  Cantral  (lontraator  Hagistrv, 
and  Systain  for  Award  Managainant:  To 
do  business  with  the  De])artment  of 
Education,  you  must — 

a.  Have  a  Data  Universal  Numbering 
.System  (DUNS)  nnmher  and  a  Tax])aver 
Identification  Nnmher  ('I’lN): 

1).  Regi.ster  both  your  DUNS  nnmher 
and  TIN  with  the  Central  Contractor 
Registry  ((iCR) — and,  after  july  24.  2012, 
with  the  System  for  Award  Management 


(SAM),  the  Covernment’s  primarv 
registrant  database; 

c.  Provide  your  DUNS  nnmher  and 
'I’lN  on  your  aj)plication:  and 

d.  Maintain  an  active  CCR  or  .SAM 
registration  with  current  information 
while  your  application  is  under  review 
by  the  Department  and,  if  yon  are 
awarded  a  grant,  during  the  project 
period. 

You  can  obtain  a  DUN.S  nnmher  from 
Dun  and  Bradstreet.  A  DUN.S  number 
can  he  created  within  one  business  day. 

If  you  are  a  corporate  entity,  agency, 
institution,  or  organization,  you  can 
obtain  a  TIN  from  the  Internal  Revenue 
•Service.  If  you  are  an  individual,  yon 
can  obtain  a  TIN  from  the  Internal 
Revenue  .Service  or  the  .Social  Security 
Administration.  If  you  need  a  new  TIN, 
l)lea.se  allow  2-5  weeks  for  vonr  TIN  to 
l)ecome  active. 

The  CCR  or  .SAM  registration  process 
may  take  five  or  more  business  days  to 
complete.  If  you  are  cairrently  registered 
with  the  CCR,  yon  may  not  need  to 
make  any  changes.  However,  |)lea.se 
make  certain  that  the  TIN  associated 
with  your  DUN.S  number  is  correct.  Also 
note  that  yon  will  need  to  update  vonr 
registration  annually.  This  may  take 
three  or  more  business  days  to 
com])lete.  Information  about  .SAM  is 
available  at  .SAM.gov. 

In  addition,  if  yon  are  submitting  your 
a])])lication  via  Crants.gov,  yon  must  (1) 
he  designated  by  your  organization  as  an 
Authorized  Organization  Repre.sentative 
(AOR);  and  (2)  regi.ster  your.self  with 
Crants.gov  as  an  AOR.  Details  on  these 
steps  are  outlined  at  the  following 
Crants.gov  Web  page:  www.yrants.gov/ 
applicants/gatjagistarad.jsp. 

7.  Otbar  Submission  Baquiramants: 
Applications  for  grants  under  this 
competition  must  he  suhmitted 
electronically  unless  you  (pialify  for  an 
exception  to  this  riujuirement  in 
accordance  with  the  instructions  in  this 
section. 

a.  Elactronic  Submission  of 
Applications. 

Applications  for  grants  under  the 
.Su])])orting  Effective  Educator 
Development  Crant  Program,  CFDA 
nnmher  84.3()7I3,  must  l)e  submitted 
electronically  using  the 
Covernmentwide  Crants.gov  Apply  site 
at  www.Orants.gov.  'rhrough  this  site, 
you  will  he  able  to  download  a  co|)y  of 
the  application  ])ackage,  complete  it 
offline,  and  then  u])load  and  submit 
your  application.  You  may  not  email  an 
electronic  copy  of  a  grant  a|)i)lication  to 
us. 

We  will  reject  your  a])j)lication  if  yon 
submit  it  in  pajier  format  unless,  as 
de.scrihed  elsewhere  in  this  section,  yon 
(pialify  for  one  of  the  excejitions  to  the 


electronic  suhmi.ssion  reipiirement  and 
submit,  no  later  than  two  weeks  before 
the  ajiplication  deadline  date,  a  written 
.statement  to  the  Dejiartment  that  yon 
(pialify  for  one  of  the.se  exceptions. 
Further  information  regarding 
calculation  of  the  date  that  is  two  weeks 
before  the  a])j)licati()n  deadline  date  is 
provided  later  in  this  section  under 
Excaption  to  Elactronic  Submission 
Ilaejinramant. 

You  may  access  the  electronic  grant 
a])])licati()n  for  the  .Supporting  Effective 
Educator  Development  Crant  Program  at 
www.Orants.gov.  Yon  must  search  for 
the  downloadable  application  package 
for  this  c()m|)etiti()n  hv  the  CFDA 
nnmhi^r.  Do  not  include  the  CFDA 
niimher’s  alpha  suffix  in  your  search 
(e.g.,  S(Xirch  for  84.387.  not  84.387D). 

Please  note  the  following: 

•  When  yon  enter  the  Crants.gov  site, 
yon  will  find  information  about 
submitting  an  application  electronicallv 
through  the  site,  as  well  as  the  hours  of 
operation. 

•  Applications  received  by  Crants.gov 
are  date  and  time  stamped.  Your 

ai) i)lication  must  he  fully  uploaded  and 
submitted  and  mii.st  he  date  and  time 
.stamped  by  the  Crants.gov  system  no 
later  than  4:3():(K)  p.m.,  W^a.siiington.  DC 
time,  on  the  application  deadline  date. 
Excejit  as  otherwise  noted  in  this 
section,  we  will  not  accept  vonr 
a])j)licati()n  if  it  is  received — that  is.  date 
and  time  stamjied  hv  the  Crants.gov 
.system — after  4:30:()()  p.m.,  W'ashington, 
DC  time,  on  the  application  deadline 
date.  We  do  not  consider  an  ajiplication 
that  does  not  comjily  with  the  deadline 
reijiiirements.  When  we  retriex’e  your 

aj) |)licati()n  from  Crants.gov,  we  will 
notify  you  if  we  are  rejecting  your 
ajijilication  hecau.se  it  was  date  and  time 
stamjied  by  the  Crants.gov  system  after 
4:3():{)()  ji.m.,  Washington.  DC  time,  on 
the  ajijilication  deadline  date. 

•  The  amount  of  time  it  can  take  to 
upload  an  ajijilication  will  vary 
dejiending  on  a  variety  of  factors, 
including  the  size  of  the  ajijilication  and 
the  sjieeil  of  your  Internet  connection. 
Therefore,  we  stronglv  recommend  that 
you  do  not  wait  until  the  ajijilication 
deadline  date  to  begin  the  snlimission 
jirocess  through  Crants.gov. 

•  You  should  review  and  follow  the 
Education  .Snlimission  Procedures  for 
suhmitting  an  ajijilication  through 
Crants.gov  that  are  included  in  the 
ajijilication  jiackage  for  this  comjietition 
to  ensure  that  you  submit  vonr 
ajijilication  in  a  timely  manner  to  the 
Crants.gov  sy.stem.  You  can  akso  find  the 
Education  .Snlimission  Procedures 
jiertaining  to  Crants.gov  under  News 
and  Events  on  the  Dejiartment’s  C5 
.system  home  jiage  at  mnr.fk^.gov. 
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•  You  will  not  receive  additional 
point  value  because  yon  submit  your 
a])])lication  in  electronic  format,  nor 
will  we  penalize  yon  if  you  (lualifv  for 
an  exception  to  the  electronic 
submission  nupnrement.  as  described 
(dsewluiie  in  this  .section,  and  submit 
your  aj)j)lication  in  j)aper  formal. 

•  You  must  submit  all  docnments 
electronically,  including  all  information 
yon  tyj)ically  provide  on  the  following 
forms:  The  Application  for  Federal 
Assistance  (SF  424).  the  Dtipartment  of 
Fducation  Suj)plemental  Information  for 
SF424.  Budget  Information — Non- 
(A)nstruction  Programs  (FD  .')24).  and  all 
necessary  assurances  ami  certifications. 

•  Yon  must  upload  any  narrative 
.sections  and  all  other  attachments  to 
your  application  as  files  in  a  PDF 
(Portable  Document)  read-only,  non- 
modifiable  format.  Do  not  upload  an 
interactive  or  fillable  PDF  file.  If  you 
upload  a  Fde  tyjje  other  than  a  read¬ 
only,  non-modifiable  PDF  or  submit  a 
jjassword-protected  file,  we  will  not 
review  that  material. 

•  Your  electronic  application  mn.st 
comj)ly  with  any  page-limit 
recpiirements  de.scribed  in  this  notice. 

•  After  you  ebH:tronically  submit 
your  application,  you  will  receive  from 
(Iranls.gov  an  automatic  notification  of 
niceipt  that  contains  a  (irants.gov 
tracking  number.  (This  notification 
indicates  receijjt  by  (irants.gov  only,  not 
r(!cei])t  by  the  Department.)  The 
Department  then  will  nitrieve  your 
a])plication  from  (irants.gov  and  send  a 
.second  notification  to  you  by  email. 

This  .second  notification  indicates  that 
the  Department  has  received  vour 
aj)j)lication  and  has  assigned  vour 
a])plication  a  PR/ Award  number  (a 
Dfipartment-specified  identifying 
number  nnicpie  to  your  apjjlication). 

•  We  may  recpie.st  that  you  provide  us 
original  signatures  on  forms  at  a  later 
tlate. 

Application  Deadline  Date  Extension 
in  (lose  of  Techniced  Issues  with  the 
(h'onts.fiov  System:  If  you  an; 
experiencing  problems  submitting  your 
a|)plication  through  (bants.gov.  please 
contact  the  (jiants.gov  .Support  Desk, 
toll  free,  at  l-8()()-.'518-472().  You  must 
obtain  a  (irants.gov  .Su|)|)ort  Desk  Oa.se 
Number  and  must  keep  a  record  of  it. 

If  you  are  ])r(!vented  from 
electronically  submitting  your 
application  on  the  application  deadline 
date  becan.se  of  technical  problems  with 
the  CJrants.gov  system,  we  will  grant  von 
an  extension  until  4:30:00  j).m., 
Wa.sbington.  Dfi  time,  the  following 
business  day  to  enable  you  to  transmit 
yonr  apjilication  electronically  or  bv 
band  delivery.  Y{)u  also  may  mail  your 
a|)plication  by  following  the  mailing 


instructions  described  eksewbere  in  this 
notice. 

If  you  submit  an  application  after 
4:30:00  |).m..  Washington,  D(;  lime,  on 
the  a|)i)lication  deadline  date,  jjlease 
contact  the  person  li.sted  under  FOR 
FURTHER  INFORMATION  CONTACT  in 
.section  VII  of  this  notice  and  provide  an 
explanation  of  the  technical  problem 
you  experienc(!d  with  (bants.gov.  along 
with  lb(!  (bants.gov  .Support  Desk  (bi.sc; 
Number.  We  will  accept  vour 
ap])lication  if  we  can  confirm  that  a 
technical  laoblem  occurred  with  the 
(Irants.gov  syst(mi  and  that  that  jiroblem 
affected  your  ability  to  submit  your 
application  by  4:3():()()  p.m.. 

\Va.sbington.  D(',  time,  on  the 
application  deadline  ilate.  The 
De])arlment  will  contact  you  after  a 
determination  is  made  on  wbcitber  your 
aj)j)lication  will  be  accepted. 

Noli::  'I'lu;  cxiciisioiis  to  wliich  wc  refer  in 
this  section  apiily  only  to  the  nnavailal)ililv 
of.  or  teclinic.al  ])rol)lems  willi.  the  (Iranls.gov 
system.  We  will  not  grant  you  an  extension 
if  you  failed  to  fully  register  to  submit  your 
application  to  (bants.gov  before  Ibe 
a])plicalion  (leadline  dale  and  lime  or  if  Ibe 
lec.bnicid  problem  vou  experienced  is 
unrelated  to  tbe  tb'anls.gov  svsiem. 

Exception  to  Electronic  Snhinission 
Ueipuveinent:  You  (lualify  for  an 
exce])tion  to  tbe  electronic  submission 
reipiirement.  and  nmy  submit  your 
a])plication  in  jtajter  forniitt.  if  you  are 
umible  to  submit  an  a|)plication  through 
tbe  (bants.gov  system  because — 

•  You  do  not  have  access  to  tbe 
Internet:  or 

•  You  do  not  have  Ibe  ciijtacity  to 
upload  large  documents  to  tbe 
Grants.gov  .system:  and 

•  No  later  tbitn  two  weeks  before  tbe 
application  deadline  date  (14  calendar 
days  or,  if  tbe  fourteenth  calendar  dav 
before  tbe  application  deadline  date 
falls  on  a  Federal  bolidav,  the  next 
busine.ss  day  following  tbe  Federal 
holiday),  you  mail  or  fax  a  written 
statement  to  tbe  Department,  explaining 
which  of  tbe  two  grounds  for  an 
exception  ])revents  you  from  using  tbe 
Internet  to  submit  your  application. 

If  yon  mail  your  written  .stittement  to 
tbe  Department,  if  must  be  |)ostmarked 
no  later  than  two  weeks  before  tbe 
apj)lication  deadline  date.  If  you  fax 
your  written  statement  to  tbe 
Department,  we  must  receive  tbe  faxed 
statement  no  later  than  two  weeks 
before  tbe  a|)plication  deadline  date. 

Addre.ss  and  mail  or  fax  vour 
statement  to:  Richard  Wilson,  U..S. 
Department  of  Education,  401)  Maryland 
Avenue  .SW.,  Room  4(]12.'>,  Washington, 
DG  2()2()2-.'59(i().  FAX:  (202)  401-8400. 

Your  jtaper  application  mn.st  be 
submitted  in  accordance  with  tbe  mail 


or  band  deliverv  instructions  described 
in  ibis  notice. 

1).  Sid)inission  of  Paper  Applications 
by  Mail. 

If  you  (pialify  for  an  excejttion  to  tbe 
electronit;  submi.ssion  retiuirement.  you 
may  niiiil  (tbrougb  tbe  U..S.  Fo.stal 
.Service  or  a  commerciiil  carrier)  your 
api)lication  to  tbe  Dejtarlment.  You 
mu.st  mail  tbe  original  and  two  copies 
of  your  application,  on  or  before  the 
a])j)lication  detidline  diite,  to  tbe 
De])artment  at  tbe  following  address: 

II. .S.  De])<irtment  of  Education. 
Apjtlication  Gontrol  Genter,  Attention: 
((’.FDA  Number  84.38711).  LB)  Basement 
Level  1.  400  Maryland  Avenue  .SW., 
Wa.sbington.  DG  20202-4280. 

You  must  .show  proof  of  mailing 
consisting  of  one  of  tbe  following: 

(1)  A  legibly  dated  lj..S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  tbe 
date  of  mailing  .stamped  by  tbe  IJ..S. 
Postal  .Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mtiiling 
acce])tal)le  to  tbe  .Secretary  of  tbe  II. S. 
Deitartment  of  Education. 

If  you  mail  your  application  tbrougb 
tbe  U..S.  Postal  .Service,  we  do  not 
accept  ititber  of  tbe  following  as  proof 
of  mailing: 

(1)  A  itrivate  metered  poslniiirk. 

(2)  A  mail  receijjt  that  is  not  d.ited  by 
the  II..S.  Postal  .Service. 

If  your  application  is  ])ostmarked  after 
tbe  a])])lication  deadline  date,  we  will 
not  consider  your  application. 

Note:  The  IJ..S.  Postal  .Service  does  not 
iinilonniy  jirovide  a  dated  postmark.  Before 
relying  on  this  method,  yon  shoidd  check 
with  yonr  local  post  office. 

c.  Sid)inission  of  Paper  Applications 
by  Hand  Deliveiv. 

If  you  (pialify  for  an  excejttion  to  tbe 
electronic  submi.ssion  recpiirement,  you 
(or  a  courier  service)  may  deliver  your 
])aper  ajjplication  to  tbe  Dejiartment  by 
band.  You  must  deliver  tbe  original  and 
two  coj)ies  of  your  a])])lication  by  band, 
on  or  before  tbe  aj)j)lication  deadline 
date,  to  tbe  Department  at  tbe  following 
address: 

IJ. .S.  Department  of  Education, 
Ap|)lication  Gontrol  Genter,  Attention: 
(GFDA  Number  84.387D),  .S.SO  12tb 
.Street  SW..  Room  7041,  Potomac  Genter 
Pbizii,  Wasbington,  DG  2()2()2-428(). 

'rbe  Aj)])lication  Gontrol  Genter 
accepts  band  deliveries  daily  between 
8:00  a.m.  and  4:30:00  ii.m.,  Wa.sbington, 
DG  time,  excejtt  .Saturdays,  .Sundavs, 
and  Federal  holidays. 

Note  for  Mail  or  Hand  Delivery  of 
Paper  Applications:  If  you  mail  or  band 
deliver  yonr  ai^plication  to  tbe 
Dejiartment — 
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(1)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the 
Diipartment — in  Item  11  of  the  SF  424 
the  CI'llA  nnmhi!!',  including  suffix 
lettcir,  if  any,  of  the  competition  under 
which  yon  are  submitting  your 
a])plication;  and 

(2)  'file  A])|)lication  C’.ontrol  (’.enter 
will  mail  to  you  a  notification  of  receipt 
of  your  grant  application.  If  you  do  not 
receive  this  notification  within  15 
business  days  from  the  application 
deadline  date,  you  should  call  the  II. S. 
I)(;partment  of  Education  Application 
Clontrol  Center  at  (202)  24,5-0288. 

V.  Application  Review  Information 

1.  Sal  faction  Qy/er/o;  The  selection 
criteria  for  this  competition  are  from  the 
NFF  for  this  program,  pnhli.shed 
elsewhere  in  this  i.ssue  of  the  Federal 
Register,  and  are  as  follows: 

The  maximum  score  for  all  the 
selection  criteria  is  100  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  panmtheses.  Each  criterion 
also  includes  the  factors  that  reviewers 
will  consider  in  determining  the  extent 
to  which  an  ap])licant  meets  the 
criterion. 

In  addressing  each  criterion, 
a])])licants  are  encouraged  to  make 
exj)licit  connections  to  relevant  a.sjjects 
of  respon.ses  to  other  selection  criteria. 

A.  .S/gmy/’/cnnce  (20  points).  The 
.S(!cretarv  considers  the  significance  of 
the  proposed  project.  In  determining  the 
significance  of  the  ])ro])osed  project,  the 
S(!cretarv  t:onsiders: 

(1)  The  significance  of  the  jjropo.sed 
project  on  a  national  level  (as  defined  in 
this  notice). 

(2)  The  j)otential  contribution  of  the 
proposed  project  to  the  develo])ment 
and  advancement  of  teacher  and  school 
leadershijj  theory,  knowledge,  and 
practices. 

(3)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  he 
attained  by  the  jiropo.sed  jiroject, 
especiallv  improvements  in  teaching 
and  student  achievement. 

B.  Qualitv  of  the  Project  Design  and 
Services  (25  ])oints).  The  .Secretary 
considers  the  (juality  of  the  design  and 
.services  of  the  proposed  ])roject.  In 
determining  the  {|uality  of  the  design 
and  services  of  the  pro])osed  project,  the 
.Secretary  considers: 

(1)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  he  achieved 
by  the  proposed  project  are  clearlv 
specified,  aligned,  and  measurable. 

(2)  The  extent  to  which  the  j)roj)osed 
project  is  part  of  a  comprehensive  effort 
to  improve  teaching  and  learning  and 
support  rigorous  academic  .standards  for 
.students. 


(3)  The  extent  to  u'hich  the  training  or 
profe.ssional  develojiment  services  to  he 
])rovid(;d  by  the  j)ro])osed  jjroject  will 
he  of  sufficient  (piality,  intensity,  and 
duration  to  lead  to  improvements  in 
])ractice  among  the  reci])ient,s  of  those 
services. 

(I.  Qncdity  of  the  Monogenient  Plan 
and  Personnel  (15  ])oints).  The 
.Secretary  considers  the  (piality  of  the 
management  ])lan  for  the  proposed 
project  and  of  the  ])er.sonnel  who  will 
carry  out  the  pro]K)sed  project.  In 
determining  the  (piality  of  the 
management  jilan  and  the  project 
personnel,  the  .Secretary  considers: 

(1)  The  (pialifications,  including 
relevant  training  and  exjierience,  of  the 
jiroject  director,  key  jneject  personnel, 
and  project  consultants  or 
subcontractors. 

(2)  The  a(le(]ua(:y  of  the  management 
plan  to  achieve  the  objectives  of  the 
jirojjosed  project  on  time  and  within 
Inidget,  including  clearly  defined 
r(!.s])()nsihilitie.s,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 

(3)  'I'he  extent  to  which  the  time 
commitments  of  the  jiroject  director  and 
other  key  project  personnel  are 
appropriate  and  a(le(piate  to  meet  the 
objectives  of  the  proposed  jiroject. 

(4)  The  extent  to  which  the  jiropo.sed 
management  plan  includes  sufficient 
and  reasonable  re.sources  to  effectively 
carry  out  the  jiropo.sed  project, 
including  the  project  evaluation. 

D.  Snstain(d)ilitv  [20  points).  The 
.Secretary  considers  the  a(le(pia(:y  of 
resources  to  continue  the  proposed 
jn'oject  after  the  grant  period  ends.  In 
determining  the  adixpiacy  of  re.sources 
and  the  jiotential  for  utility  of  the 
projiosed  project’s  activities  and 
products  by  otluir  organizations,  the 
.Secretary  considers: 

(1)  The  extent  to  which  the  proposed 
jiroject  is  designed  to  build  capacity  and 
yield  results  that  will  extend  hevond  the 
])erio(l  of  Federal  financial  a.ssi.stance. 

(2)  The  extent  to  which  the  proposed 
jnoject  is  likely  to  yield  findings  and 
products  (such  as  information, 
materials,  jirocesses,  or  t(;chni(jnes)  that 
may  he  used  by  other  agencies  and 
organizations. 

(3)  'I’he  extent  to  which  the  a|)j)li(:ant 
will  disseminate  information  about 
results  and  outcomes  of  the  propo.sed 
jiroject  in  ways  that  will  enable  others, 
including  the  ])nhlic,  to  use  the 
information  or  strategies. 

(e)  Qaalitv  of  the  Project  Evaluation 
(20  ]K)ints).  The  .Secretary  considers  the 
(luality  of  the  evaluation  to  he 
conducted  of  the  propo.sed  project.  In 
determining  the  (juality  of  the 


evaluation,  the  Secretary  considers  one 
or  more  of  the  following  factors: 

(1)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
ajijiropriate  to  the  goals,  objectives,  and 
outcomes  of  the  propo.sed  project. 

(2)  'I’he  extent  to  which  the  evaluation 
includes  the  use  of  objective 
jierformance  measures  that  are  clearlv 
related  to  the  intended  outcomes  of  the 
project  and  will  produce  (jnantitative 
and  (pialitative  data. 

(3)  The  extent  to  which  the  evaluation 
will  jjrovide  performance  feedback  and 
permit  jieriodic  assessment  of  progress 
toward  achiiwing  intended  ontconuxs. 

(4)  The  extent  to  which  the  pr(j])o.sed 
project  plan  includes  sufficient 
resources  to  carry  out  the  project 
evaluation  effectively. 

Nolo:  Wo  oiicoiirago  ajiplicants  to  roviow 
the  following  lochnical  assistance  resources 
on  evaluation:  (1)  \V\V(I  Prociulures  and 
.Standards  1  landhook:  http:/ / ies.ed .gov/ ncee/ 
wwc/references/idocviewer/ 
do(:.<ispx?do(:id=I{){Ttocid=l :  and  (2)  IF.S/ 
NdEE  'I’echnical  Methods  jiaiiers:  http:// 
ies.ed. gov/ncao/toch  methods/. 

2.  Heview  and  Selection  Process:  We 
remind  potential  applicants  that  in 
reviewing  ajijilications  in  anv 
discretionary  grant  competition,  the 
.Secretary  may  consider,  under  34  (IFR 
75.21 7((i)(3).  the  past  performance  of  the 
applicant  in  carrying  out  a  previous 
award,  such  as  the  ajiplicant’s  use  of 
funds,  achievement  of  project 
objectives,  and  compliance  with  grant 
conditions.  'I’he  .Secretarv  mav  also 
consider  whether  the  applicant  failed  to 
snhmit  a  timely  performance  report  or 
submitted  a  report  of  nnaccejitahle 
(juality. 

In  addition,  in  making  a  comjietitive 
grant  award,  the  Secretarv  also  re(juires 
various  a.ssurances  including  those 
ajijjlicahle  to  Federal  civil  rights  laws 
that  jirohihit  di.scrimination  in  jirograms 
or  activities  receiving  Federal  financial 
assistance  from  the  Department  of 
Education  (34  CFR  100.4.  104.5.  100.4. 
108.8,  and  110.23). 

3.  Special  Conditions:  Under  34  CFR 
74.14  and  80.12,  the  Secretary  may 
imjKise  sjiecial  conditions  on  a  grant  if 
the  aj)j)licant  or  grantee  is  not 
financially  stable:  has  a  history  of 
imsatisfactorv  jierformance;  has  a 
financial  or  other  management  system 
that  does  not  meet  the  standards  in  34 
CFR  jiarts  74  or  80,  as  aj)j)licahle:  has 
not  fulfilled  the  conditions  of  a  jirior 
grant;  or  is  otherwise  not  resjxmsihle. 

VI.  Award  Administration  Information 

1.  Award  Notices:  If  your  ajijilication 
is  successful,  we  notify  your  U..S. 
Rejire.sentative  and  IJ..S.  .Senators  and 
send  vou  a  Grant  Award  Notification 
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|(b\N).  \V(!  may  notify  you  intbnnallv. 
al.so. 

U  your  application  is  not  evaluated  or 
not  selected  for  fuudiug.  \v(!  uotilv  you. 

2.  /\(]nuiustr(itiv(i  and  Xhilioiidl  Policy 
]{c(iiiii'(niicnts:  We  ideulifv 
administrative  and  national  policy 
recpiireimmts  in  the  application  package 
and  relenmce  these  and  other 
reciuinmients  in  the  Applicable 
l{c}>iil(ilions  aacMon  of  this  notice. 

\Ve  reference  the  regulations  outlining 
the  terms  and  conditions  of  an  award  in 
the  Applicable  lle;^ulations  s(K;tion  of 
this  notice  and  incliule  these  and  other 
specific  conditions  in  the  (JAN.  The 
(JAN  also  incorporates  your  apj)roved 
a|)plication  as  part  of  your  binding 
commitments  under  tin;  grant. 

8.  Ileporting:  (a)  If  you  a))])ly  for  a 
grant  under  this  competition,  you  must 
ensure  that  you  have  in  place  the 
necessary  j)rocesses  and  systems  to 
comply  with  the  reporting  reepurements 
in  2  (JFR  part  1 70  should  you  receive 
funding  under  the  competition.  This 
does  not  appiv  if  vou  have  an  exception 
under  2  (JFR  i7().’ll()(l)). 

(h)  At  the  end  of  your  project  period, 
vou  must  suhmit  a  final  performance 
report,  including  financial  information, 
as  dinicted  by  the  .Siuaetarv.  If  you 
receive  a  multi-year  award,  you  must 
submit  an  annual  performance  report 
that  provides  the  most  curnmt 
l)erformance  and  financial  expenditure 
information  as  directcul  hv  the  .Secretarv 
under  84  (JFR  7.'i.ll8.  The  Secretary 
may  also  retpure  more  frecpient 
]K!rformance  reports  iiiuler  84  (JFR 
7.‘i.72()(c).  For  sjjecific  nupiirements  on 
re])orting.  please  go  to  www.ed.gov/ 
f  and /grant /applv/appforms/ 
a})pforins.htinl. 

4.  Performance  A/ef7.snre.s;  I'he  o\'erall 
|)uri)ose  of  the  SEED  ])rogram  is  to 
support  projects  by  national  not-for- 
jjrofit  organizations  (as  defined  in  this 
notice)  that  are  sui)ported  by  at  least 
moderate  evidence  of  effectiveness  (as 
defined  in  this  notice)  to  recruit,  select, 
and  pre|)are  or  provide  jjrofessional 
enhancement  activities  for  teachers, 
principals,  or  both.  We  have  established 
the  following  jairformance  measures  for 
the  SEED  program:  For  absolute 
j)riorities  1  and  2.  the  jiercentage  of 
teacher  and  |)rinci|)al  participants  who 
serve  concentrations  of  high-need 
students  (as  defined  in  this  notice),  are 
highly  effective  (as  (hdined  in  this 
notice),  and  serve  for  at  least  two  vears. 
and  the  cost  per  such  participant.  For 
absolute  jjriority  8.  the  percentage  of 
teacher  and  princijial  jiarticijiants  who 
receive  advanced  certification  or 
advanced  credent iaiing  and  are  highlv 
effective,  and  the  cost  per  such 
j)artici|)ant.  (Jrantees  will  report 


annually  on  each  component  of  these 
measnr(!s. 

,'i.  (iontinnation  Awards:  In  making  a 
continuation  award,  the  .Secuitary  may 
consider,  under  84  (Jl'R  7.').2.')8,  the 
extent  to  which  a  grantee  has  made 
"suhstantial  ])rogre.ss  toward  meeting 
the  objectives  in  its  approved 
application.”  This  consideration 
includes  the  njvicnv  of  a  granttui’s 
|)rogress  in  meeting  the  targets  and 
])rojected  outcomes  in  its  a])])roved 
ajjplication,  and  whether  the  grantee 
has  expended  funds  in  a  manner  that  is 
consi.stent  with  its  approved  aj)j)lication 
and  budget.  In  making  a  continuation 
grant,  the  Secretary  also  considers 
whether  the  grantee  is  operating  in 
compliance  with  the  assurances  in  its 
approved  application,  including  those 
applicable  to  lunleral  civil  rights  laws 
that  prohibit  discrimination  in  programs 
or  activities  receiving  Ftuleral  financial 
a.ssi.stance  from  the  Dcjpartment  (84  (JFR 
1(K).4,  104..').  l()(i.4,  108.8.  and  110.28). 

VII.  Agency  (Jontacts 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Wilson.  l)..S.  De]);utment  of 
Education.  400  Maryland  Avenue  SW.. 
room  4(J125.  Washington,  D(J  20202- 
.'■)0()0.  Telei)hone:  (202)  4.').8-()700,  or  by 
email :  SPED@ed.gov. 

If  you  use  a  TDD  or  TTY,  call  the  I’’RS, 
toll  fr(;e,  at  1-800-877-888‘J. 

VIII.  Other  Information 

Accessible  Format:  Individuals  with 
disabilities  can  obtain  this  document 
and  a  co])y  of  the  application  package  in 
an  accessible  format  (e.g..  braille,  large 
l)rint,  audiotape,  or  compact  di.se:)  on 
niquest  to  the  program  contact  ])erson 
listed  under  For  Further  Information 
(Contact  in  section  Vll  of  this  notice. 

Electronic  Access  to  'Phis  Document: 
Tin;  official  vemsion  of  this  dot:ument  is 
the  documemt  jjuhlished  in  the  Federal 
Register.  Enu!  Intermit  access  to  the 
official  edition  of  the  Federal  Register 
and  the  Code  of  Federal  Regulations  is 
available  via  the  Federal  Digital  .Svstem 
at:  www.gpo.gov/fdsys.  At  this  site  you 
can  view  this  doenment,  as  well  as  all 
other  documents  of  this  Dcipartment 
published  in  the  Federal  Register,  in 
text  or  Adobe  Rortahhi  Document 
Format  (PDIH.  To  u.se  PDF  you  must 
have  Adobe  Acrobat  Reader,  which  is 
available  free  at  the  site. 

You  may  al.so  access  documents  of  the 
Department  jiublished  in  the  Federal 
Register  by  using  the  article  .search 
feature;  at:  www.fedendregist er.gov. 
.Sjjecifically.  through  the  advanc(;d 
search  feature  at  this  site,  you  can  limit 
your  search  to  documents  published  by 
the  Dej)artment. 


I)al(;(l;  l-'chniarv  7,  2018. 

james  tl.  Shelton,  III, 

Assistant  Dejjntv  Secretinv  for  Innovation  and 
Iinproveinont. 

|1K  Doi;.  2()i:;-():0  2r)  Filed  2-1  HM.S  iim| 
BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

National  Committee  on  Foreign 
Medical  Education  and  Accreditation 

agency:  Office  of  Postsecondary 
Education.  l)..S.  Department  of 
Education.  National  (Jommittee  on 
Foreign  Medical  Education  and 
Accreditation. 

ACTION:  The  pur])o.se  of  this  notice  is  to 
announce  the  upc:oming  meeting  of  the 
National  (Jommittee  on  Foreign  Medical 
Education  and  Accreditation 
(N(JFMEA).  Parts  of  this  meeting  will  be 
open  to  the  public,  and  the  public  is 
invited  to  attend  those  ])ortions. 

Meeting  Date  and  Place:  The  public 
meeting  will  be  held  on  Monday,  April 
1.').  2018,  and  Tuesday,  April  10  2018, 
from  8:00  a.m.  until  a])])roximateIy  .'5:80 
]).m..  at  the  U.S.  De])artm(;nt  of 
I'Jducation,  Eighth  Floor  (Jonference 
(Jenter.  Office  of  Post.secondary 
Education,  1000  K  .Street  NW., 
Washington.  DCJ  20000. 

Function:  The  NfJFMI'JA  was 
(;stal)lish(;d  by  the  .Secretary  of 
I'Jducation  under  .Section  102  of  tin; 

1  ligher  Education  Act  of  100.'5,  as 
amended.  The  NfJFMEA’s 
responsibilities  are  to: 

•  Upon  reipiest  of  a  foreign  country, 
evaluate  the  standards  of  accreditation 
ajiplied  to  medical  schools  in  that 
country;  and, 

•  Determine  the  comparability  of 
tho.se  standards  to  standards  for 
accreditation  apjjlied  to  United  .States 
medical  schools. 

Comparability  of  the  apjilicahle 
accreditation  standards  is  an  eligibility 
recpiirement  for  foreign  medical  schools 
to  j)articipate  in  the  William  D.  Ford 
Federal  Direct  .Student  Loan  Program, 

20  U.S.fJ.  1087a  et  seq. 

Meeting  Agenda:  The  N(JFMEA  will 
review  the  standards  of  accreditation 
ajiplied  to  medical  schools  hv  several 
foreign  countries  to  determine  whether 
tho.se  standards  are  coinjiarahle  to  the 
.standards  of  accreditation  a|)pli(;d  to 
medical  schools  in  the  United  .States 
and/or  r(;])orts  ])reviouslv  recjue.sted  of 
countries  by  the  N(JFMEA.  Discussion 
of  the  standards  of  accreditation  will  he 
held  in  sessions  ojien  to  the  public. 
Discussions  resulting  in  specific 
determinations  of  comparability  are 
closed  to  the  public  in  order  that  each 
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country  niay  l)(!  properly  notified  l)v  the 
llcipartinent  of  the  (’.onnnittee’s 
decision. 

U(!cans(!  the  ()ctol)er  30.  2012 
Ndl-’MHA  meeting  was  cancelled  due  to 
tin;  for(!cast  of  severe  and  disni|)tiv(! 
weather  (Ihirricane  Sandv).  the 
countries  which  were  scheduled  to  he 
discnsscul  at  that  in(;eting  will  now  he 
reviewed  at  the  Ai)ril  I.'5-IO.  2013 
meeting.  They  are  Austral ia/New 
Zealand.  Dominican  Republic.  Ireland. 
Israel.  Mexico,  Pakistan.  Saha.  Slovak 
Republic.  Taiwan,  and  the  United 
Kingdom.  The  meeting  agenda,  as  well 
as  the  .staff  analyses  pertaining  to  the 
meeting  will  he  posted  on  the 
Department  of  Education's  web  site 
prior  to  the  meeting  at  http:// 
w’ww'J. (ni.gov/alHnit/bdscomm/Ust/ 
ncfmca.html. 

Reasonable  Accommodations:  The 
meeting  site  is  accessible  to  individuals 
with  disabilities.  If  yon  will  need  an 
auxiliary  aid  or  service  to  partici])ate  in 
the  meeting  (e.g.,  interpreting  service, 
assistive  listening  device,  or  materials  in 
an  alternate  format),  notifv  the  contact 
])er.son  listed  in  this  notice  hv  April  .'5, 
2013,  although  we  will  attempt  to  meet 
a  re(|nesl  received  after  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Criffiths,  Executive  Director  for 
the  NCEMEA,  U..S.  Department  of 
fklncation,  1090  K  Street,  N\V.,  Room 
8073,  Washington,  DC  20000-81 29. 
tele])hone:  202  219-703.'5:  fax:  202  .002- 
7874,  or  email:  Carol. Gi'iffiths@cd. gov. 

Electronic  Access  to  this  Document: 
The  official  version  of  this  document  is 
the  document  ])ublished  in  the  Federal 
Register.  Free  Internet  acc(!.ss  to  the 
official  edition  of  the  Federal  Register 
and  the  Code  of  Federal  Regulations  is 
available  via  the  Federal  Digital  System 
at:  WWW. gpo.gov/fdsys.  At  this  site  you 
can  view  this  document,  as  well  as  all 
other  documents  of  this  De])artment 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF).  To  use  PDF,  you  must 
have  Adobe  Acrobat  Reader,  which  is 
available  fr(!e  at  the  site. 

You  may  also  access  documents  of  the 
De})artment  published  in  the  F’ederal 
Register  by  using  the  article  search 
feature  at :  www.finicrcdrcgisttn'.gov. 
Si)(!cifically,  through  the  advanced 
.search  feature  at  this  site,  you  can  limit 
your  search  to  documents  iiuhlished  by 
the  De])artment. 

David  A.  Beigercm, 

Acting  Assistant  Sccwlarv  for  Postsccondarv 
Education. 
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BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

agency:  National  A.s.sessnient 
Coverning  Hoard,  IJ..S.  Department  of 
Education. 

ACTION:  Notice  of  ()])en  and  Closed 
Meeting  .Sessions. 

SUMMARY:  This  notice  .sets  forth  the 
schedule  and  |)ro|)osed  agenda  for  the 
upc:oniing  meeting  of  the  National 
Assessment  Coverning  Board  (Hoard) 
and  also  de.scrihes  the  specific  functions 
of  the  Hoard.  Notice  of  this  meeting  is 
required  under  Section  10  (a)  (2)  of  the 
Federal  y\dvisory  Committee  Act.  This 
notice  is  issued  to  provide  members  of 
the  general  jniblic  with  an  opportunity 
to  attend  and/or  provide  comments. 
Individuals  who  will  need  sjiecial 
accommodations  in  order  to  attend  the 
meeting  (e.g.  inter|)reting  services, 
a.ssistive  listening  devices,  materials  in 
alternative  format)  should  notify  Munira 
Mwalimu  at  2()2-3.'57-0938  or  at 
Manira.Mw(dinm@cd.gov  no  later  than 
February  19,  2013.  We  will  attenijit  to 
meet  reijuests  after  this  date  hut  cannot 
guarantee  availability  of  the  nninested 
accommodation.  'I’lie  meeting  site  is 
accessible  to  individuals  with 
disabilities. 

DATES:  February  28-March  2,  2013. 

'rim((s: 

F(d)raarv  28:  Committee  Meetings: 
Assessment  Development  Committee: 
8:30  a.m.-l  :4.'i  p.m. 

Ad  Hoc  Committee  on  NAEP 
Background  Information:  2:00  p.m.-4:00 
p.m. 

Executive  Committee:  Open  Se.ssion: 
4:30  p.ni.-.'5:30  ji.m.:  (ilo.sed  Se.ssion: 

.'5:30  p. 111.-0:00  ]).m. 

March  1:  Full  Hoard  and  Committee 
Meetings: 

Fall  Board:  Open  Session:  8:30  a.m.- 
9:4.'5  a. 111.;  Closed  Session:  12:30  p.ni.- 
1:30  p.m.: 

Open  Session:  1:4.'5  p.m.-4:4.'5  p.m. 
Committee  Meetings: 

Assessment  IFwelopment  Committee 
(ADC):  Open  .Session:  10:00  a.ni.-12:1.5 
p.m.; 

Beporting  and  Dissemination 
Committee  (B(tD):  Open  Se.ssion:  10:00 
a. 111.-1 2:1. '5  p.m. 

Committee  on  Standards,  Design  and 
Methodologv  (COSDAM):  Open  Session: 
10:00  a. 111.-12:1. '5  p.m. 

March  2:  Full  Hoard  and  Committee 
Meetings: 

Nominations  Committee:  (dosed 
Se.ssion:  7:30  a.ni.-8:l.'5  a. in. 

Fii//  Board:  CAosed  Session:  8:30  a.ni.- 
9:1. I  a. 111.;  Open  Se.s.sion;  9:30  a.m.— 
12:00  p.m. 


Location:  The  Ritz-Carlton  Tysons 
Corner,  1700  Tvsons  Boulevard, 

McLean,  VA  22102 
FOR  FURTHER  INFORMATION  CONTACT: 
Munira  Mwalimu,  Executive  Officer, 
National  A.ssessment  (kiverning  Hoard. 
800  North  Capitol  Street  NW..  Suite  82.'5. 
Washington.  DC,  20002-4233. 

Telephone;  (202)  3.'57-()938. 
SUPPLEMENTARY  INFORMATION;  The 
National  A.ssessment  (kiverning  Hoard 
(Hoard)  is  established  under  section  412 
of  the  National  Education  Statistics  Act 
of  15194,  as  amended. 

The  Hoard  is  established  to  formulate 
policy  guidelines  for  the  National 
A.sse.ssment  of  Educational  Progress 
(NAEP).  The  Board's  responsibilities 
include  the  following:  Selecting  subject 
areas  to  he  asse.ssed.  developing 
assessment  frameworks  and 
specifications,  developing  appropriate 
student  achievement  levels  for  each 
grade  and  subject  te.sted,  developing 
standards  and  procedures  for  interstate 
and  national  comparisons,  developing 
guidelines  for  reporting  and 
dis.seminating  results,  and  releasing 
initial  NAEP  results  to  the  public. 

On  Fehrnary  28.  2013,  the  A.sse.ssment 
Develo])ment  Commitlee  (ADC)  will 
meet  in  clo.sed  session  from  8:30  a.m.  to 
1:4.')  p.m.  to  review  .secure  NAEP  test 
materials  for  Science  Interactive 
(Computer  Tasks  (ICTs)  at  grades  4,  8, 
and  12  for  the  2014  jiilot  test,  in 
preparation  for  the  201. '5  NAEP  .Science 
assessment.  The  review  of  secure  IC  Ts 
for  grades  4.  8.  and  12  must  he 
conducted  in  clo.sed  session  hecau.se  the 
ADC.  members  will  be  provided  with 
secure  items  and  materials  which  are 
not  yet  available  for  release  to  the 
general  public.  Premature  disclosure  of 
the  secure  te.st  items  and  materials 
would  compromise  the  integrity  and 
substantially  impede  imjilementation  of 
the  secure  NAEP  a.sse.ssments  and  is 
therefore  protected  by  exemption  9(B)  of 
section  .5.'52b(c)  of  Title  .'5  of  the  United 
.States  Code. 

On  February  28,  2013,  the  Ad  Hoc 
Committee  on  NAEP  Hackground 
Information  will  meet  in  open  .session 
from  2:00  |).m.  to  4:00  p.m.  Thereafter, 
the  Executive  Committee  will  convene 
in  open  session  from  4:30  p.m.  to  .'5:30 
p.m.  and  in  closed  se.ssion  from  .'5:30 
|).m.  to  0:00  p.m.  During  the  closed 
session,  the  Executive  Committee  will 
receive  and  discuss  current 
jirocurement  plans  and  independent 
government  co.st  estimates  from  the 
National  Center  for  Education  .Statistics 
(N('E.S)  .staff  for  proposed  item 
development,  data  collection,  scoring 
and  analysis,  and  reporting  of  National 
A.sse.ssment  of  Educational  Progre.ss 
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(NAFl’)  results  for  2013-2017.  and  their 
implications  on  future  NAKP  activities. 
TIk!  discussion  of  independent 
goverinnent  co.st  e.stimates  for  the  NAKP 
2013-2017  contracts  is  necessary  for 
ensuring  that  NAHP  contracts  meet 
congressional ly  mandated  goals  and 
adhere  to  Hoard  policies  on  NAFP 
as.s(!ssments  available  at  \\i\  \\’.n(i;^b.or<>/ 
policias.htntl.  This  part  of  the  meeting 
must  he  conducted  in  closed  .session 
Ixicau.se  public  disclosure  of  this 
informaliou  would  likelv  have  an 
adverse  financial  effect  on  the  NAEP 
jirogram  by  providing  contractors 
attending  an  unfair  advantage  in 
jirocurement  and  contract  negotiations 
for  NAEP.  Discussion  of  this 
information  would  he  likely  to 
significantly  impeile  iinjilementation  of 
a  proiiosed  agency  action  if  conducted 
in  open  session.  Such  matters  are 
protected  hv  e.xemption  n(H)  of  section 
.'j.')2h(c)  of  title  5  U.S.C. 

On  March  1. 2013.  the  full  Board  will 
meet  in  open  se.ssion  from  8:30  a.m.  to 
0:4.'>  a.m..  followed  hv  a  closed  se.ssion 
from  12:30  p.m.  to  1:30  j).m.,  and  an 
open  session  from  1:4.1  p.m.  to  4:45  ]).m. 

From  8:30  a.m.  to  t):45  a.m.  on  March 
1.  2013  the  Hoard  will  review  and 
approve  the  Fehruarv  28-March  2.  2013 
Hoard  meeting  agemla  and  meeting 
minutes  from  the  December  2012 
Quarterly  Hoard  meeting.  3'hereafter.  the 
Superintendent  from  l‘’airfax  (iounty 
Putilic  Schools  will  provide  welcome 
remarks.  This  se.ssion  will  he  followed 
hv  a  report  from  the  Executive  Director 
of  the  (loverning  Hoard,  and  ujidates 
from  the  (iommissioner  of  the  National 
(ienter  for  Education  Stati.stics  (NCES) 
and  the  Director  of  the  Institute  of 
I’iducalion  Sciences  (lES).  Following 
the.se  sessions,  the  Hoard  will  recess  for 
(’.ommittee  meetings. 

On  March  1, 2013.  the  Reporting  and 
Dissemination  (Committee,  the 
Assessment  Develojiment  Committee 
and  the  (Committee  on  Standards. 

Design  and  Methodology  will  meet  in 
open  se.ssions  from  1  ():()()  a.m.  to  12:15 
]).m.  Following  the  (iommiltee  meetings, 
from  12:30  p.m.  to  1:30  ji.m.  the  full 
Hoard  will  meet  in  clo.sed  .session  to 
receive  a  briefing  on  the  NAEP  2012 
Economics  Report.  'I’he  Hoard  will 
receive  an  embargoed  briefing  on 
|)reliminarv  results  which  will  include 
.secure  test  items,  embargoed  a.ssessment 
data,  and  results  that  cannot  he 
di.scussed  in  an  open  meeting  ])rior  to 
their  official  release.  Premature 
disclosure  ofthe.se  results  would 
significantly  imjiede  implementation  of 
the  NAEP  assessment  jirogram.  and  is 
therefore  protected  by  exemption  t)(H)  of 
.section  552l)(c)  of  Title  5  United  States 
Code. 


After  the  clo.sed  session  briefing,  the 
Hoard  will  meet  in  open  session  from 
1:45  ]).m.  to  2:45  p.m.  to  receive  a  panel 
briefing  on  the  NCES  worksho])  on  the 
Ihiture  of  NAEP.  From  3:00  p.m.  to  4:00 
p.m.  the  Hoard  will  discuss  two  ])olicy 
issues  umler  consiileration  by  the 
Executive  (iommittee:  the  NAEP 
Schedule  of  Assessments  and  reviewing 
and  updating  the  (ioverning  Hoard's 
Policy  on  NAEP  Redesign.  From  4:00 
p.m.  to  4:30  |).m.,  the  Hoard  will  receive 
a  demon.stration  of  the  new  weh-hased 
format  of  the  NAEP  Mega-States  Report. 
The  March  1.  2013  Hoard  meeting  is 
scheduled  to  adjourn  at  4:30  p.m. 

On  March  2,  2013,  the  Nominations 
(Committee  will  meet  in  closed  session 
from  7:30  a.m.  to  8:15  a.m.  to  di.scuss 
potential  candidates  for  Hoard  terms 
beginning  October  1, 2013.  The 
Nomination  Committee's 
recommendations  will  he  ])re.sented  for 
full  Hoard  action  from  8:30  a.m.  to  8:50 
a.m.  The  Committee’s  di.scussions  and 
Hoard  review  and  action  jiertain  solely 
to  internal  personnel  rules  and  practices 
of  an  agency  and  information  of  a 
personal  nature  where  di.sclosure  would 
constitute  an  unwarranted  invasion  of 
personal  privacy.  As  such,  the 
discu.ssions  are  jirotected  by  exemptions 
2  and  (i  of  section  552t)(c)  of  Title  5  of 
the  United  .States  (iode. 

On  March  2.  2013,  from  8:50  a.m.  to 
0:15  a.m.  the  full  Hoard  will  receive  an 
n])date  in  closed  se.ssion  on  the  Ny\EP/ 
TIMSS  Linking  Report.  During  this 
clo.sed  session.  Hoard  members  will  he 
provided  with  data  which  are  not  yet 
available  for  relea.se  to  the  general 
juihlic.  Premature  di.sclosure  of  the 
secure  data  would  compromi.se  the 
integrity  and  snhstantially  impede 
implementation  of  the  nAeP/TIMSS 
Linking  .Study  and  is  therefore  protected 
by  exemption  0(H)  of  .section  552h(c)  of 
Title  5  of  the  United  .States  Code. 

Following  this  closed  se.ssion,  from 
0:30  a.m.  to  10:30  a.m.,  the  full  Hoard 
will  meet  in  open  session  to  receive  a 
briefing  on  the  Inside  NAEP  series  on 
how  NAEP  scores  are  calculated.  F’rom 
10:30  a.m.  to  12:00  p.m.  the  Hoard  will 
receive  Committee  reports  and  take 
action  on  (Committee  recommendations. 
The  March  2,  2013  meeting  is  scheduled 
to  adjourn  at  12:00  p.m. 

A  verbatim  tran.script  of  the  meeting, 
including  summaries  of  the  activities  of 
the  closed  sessions  and  related  matters 
that  are  informative  to  the  public  and 
consi.stent  with  the  policy  of  section  5 
U..S.C.  552b(c)  will  he  available  to  the 
public  within  14  days  of  the  meeting. 
Records  are  ke])t  of  all  Hoard 
proceedings  and  are  available  for  public 
ins])ection  at  the  U..S.  Department  of 
Education,  National  As.sessment 


Coverning  Hoard,  .Suite  #825,  800  North 
(iapitol  .Street  N\V.,  Washington.  DC, 
from  t):00  a.m.  to  5:00  p.m.  Eastern 
Time,  Monday  through  Friday. 

Electronic  Acce.ss  to  This  Document: 
You  may  view  this  document,  as  well  as 
all  other  documents  of  this  Dejiartment 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF’)  on  the  Internet  at  the 
following  site:  IUti)://mv\v.e(l.;^()v/n(!\vs/ 
fed  resist  er/index.htinl. 

To  use  PDF  von  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  (piestions  about 
using  PDF.  call  the  U..S.  (kivernment 
Printing  Office  (CPO),  toll  free  at  1-888- 
512-1808:  or  in  the  Washington,  DC. 
area  at  (202)  512-0000.  Note:  The 
official  version  of  this  document  is  the 
document  published  in  the  Federal 
Register.  Free  Internet  access  to  the 
official  edition  of  the  Federal  Register 
and  the  (k)de  of  Federal  Regulations  is 
available  on  CiPO  Acce.ss  at: 
\\'\\’\\'.g})0(u:cess.gov/n(ir(i/inde\.htnd. 

Dated:  l'’el)niarv  8.  2013. 

(kiriifdia  S.  Orr. 

Executive  Director.  Nutionul  Assessment 
(ioveruing  Hoard  (NAdHI.  I  '..S’.  Deportment 
of  Education. 
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BILLING  CODE  4000-01 -P 

DEPARTMENT  OF  ENERGY 

Agency  Information  Collection 
Extension 

agency:  Department  oflkiergv. 

ACTION:  .Submission  for  Office  of 
Management  and  Budget  (OMB)  review: 
comment  reijuest. 

SUMMARY:  The  Department  of  Energv 
(DC)!'])  has  submitted  an  information 
collection  reipiest  to  the  OMH  for 
extension  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1095.  The 
information  collection  requests  a  three- 
vear  extension  of  its  Human  Reliahilitv 
Program  (HRP),  OMH  Control  Number 
1010-5122.  This  information  collection 
consists  of  forms  that  will  certify  to  DOE 
that  res])ondents  were  advi.sed  of  the 
requirements  for  occupying  or 
continuing  to  occupv  an  HRP  position. 
The  forms  include:  Human  Reliahilitv 
Program  (Ratification  (DOE  F  470.3), 
Acknowledgement  and  Agreement  to 
Partici])ate  in  the  Human  Reliability 
Program  (DOE  F  470.4),  Authorization 
and  (Rm.sent  to  Relea.se  Human 
Reliability  Program  (HRP)  Records  in 
(Connection  with  HRP  (DOIi  F’  470.5). 
Refusal  of  (Consent  (DOE  F  470.8),  and 
Human  Reliability  Program  (HRP) 
Ak:ohol  Testing  Form  (DOE  F’  470.7). 
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The  HRF  is  a  security  and  safety 
relial)ility  ])rograin  for  individuals  who 
a])])ly  for  or  occujjy  t;ertain  positions 
that  an;  critical  to  the  national  security, 
it  re()uires  an  initial  and  annual 
snpervi.sorv  review,  medical  a.ssessment. 
management  evaluation,  and  a  DOE 
])i!r.sonnel  .security  revi(;w  of  all 
a])|)licants  or  incumbents.  It  is  also  n.sed 
to  ensure  that  employees  assigned  to 
nuclear  (;xplosive  duti(!s  do  not  have 
emotional,  mental,  or  ])hvsical 
conditions  that  could  result  in  an 
accidental  or  unauthorized  detonation 
of  nuclear  ex])losives. 

DATES:  Comments  regarding  this 
collection  nui.st  he  received  on  or  before 
March  14.  2013.  If  you  antici])ate  that 
you  will  he  submitting  comments,  hut 
find  it  difficult  to  do  so  within  the 
ptn  iod  of  time  allowed  by  this  notice, 
])lease  advise  the  OMB  Desk  Officer  of 
your  intention  to  make  a  submission  as 
soon  as  possible.  The  Desk  Officer  may 
hi!  telephoned  at  202-305-4718  or 
contacted  by  email  at 
(:h(id_s_\\’hitenuin@omb.(H}p.g(n'. 

ADDRESSES:  Written  comments  should 
he  sent  to  the  DOE  Desk  Officer,  Office 
of  Information  and  Regulatory  Affairs 
(OIRA).  Office  of  Managemiiut  and 
Budget,  New  Executive  Office  Building, 
Room  10102,  735  17th  Street.  NW., 
Washington,  DCi  20503;  and  to  Regina 
Cano.  IJ.S.  Diipartment  of  Energy,  Office 
of  Health,  Safety  and  Security  (llS-50), 
lotto  Independence  Ave  SW., 
Washington,  DC,  20585,  telephone  (301) 
903-3473,  by  fax  at  (301)  903-0901,  or 
by  email  at  rngin(i.c:(ino@li(].doH.gov. 
Information  about  the  collection 
instrument  may  he  obtained  at:  http:// 
\v\\'\v.hss.(to(i.gov/i)r(i.htinl. 

FOR  FURTHER  INFORMATION  CONTACT: 
Reijuest  for  additional  information 
should  be  directed  to  Regina  Cano,  IJ.S. 
Diipartment  of  Energy.  Office  of  Health, 
Safety  and  Security  (HS-50),  1000 
Indejxmdence  Ave  SW.,  Washington, 

DC  20585,  telephone  (301)  903-3473,  by 
fax  at  (301)  903-0901 .  or  by  email  at 
remind .  c(i  n  o@h  q  .doe  .go  i'. 

SUPPLEMENTARY  INFORMATION:  This 
information  collection  request  contains; 
(1)  OMB  No.:  1910-5122:  (2) 

Infornnition  Oollection  BoijUHst  Title: 
Human  Reliability  Brogram;  (3)  7Vpe  of 
Beview:  renewal;  (4)  Purpose:  'I’liis 
collection  provides  for  DOE 
management  to  ensure  that  individuals 
who  occupy  HRP  jiositions  meet 
program  standards  of  reliability  and 
physical  and  mental  suitability;  (5) 
Anmi(d  Estimated  Numher  of 
Bespondents:  (0)  Annual 

Estimated  Numher  of  Total  Besponses: 
43,999  (7)  Anumd  Estimated  Number  of 


Burden  Hours:  3,873;  (8)  Anumd 
Estimated  Beportiug  and  Beeordkeepinp, 
dost  Burden:  and  (9) 

Bespouse  Obligation:  Mandatorv. 

Statulory  Authority:  42  ll.S.D.  21()5;  42 
ll.S.C.  2201:42  ll.S.C.  .5814-.581.5;  42  D.S.C. 
7101  el  seq.:  .50  ll.S.C.  2401  et  seq.  ;  li.O. 
10450.  :i  C.I  R  1040-105:1  Coinp.,  p.  ‘KIO.  as 
ameiHled;  E.O.  10805.  :i  Cl'R  1 050-1 00:i 
Conq)..  p.  ;108.  as  anu!ii(le(l;  .3  CL'R  Chap.  IV. 

Issued  in  Washington,  DC  on  F'etirnarv  5, 
201  :i. 

Stephen  A.  KircdihoiT, 

Director.  Office  of  Besoiirce  .Monagemenl. 
Office  of  I  leal  III,  Safety  ond  Security. 
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DEPARTMENT  OF  ENERGY 

DOE  Response  to  Recommendation 
2012-2  of  the  Defense  Nuclear 
Facilities  Safety  Board,  Hanford  Tank 
Farms  Flammable  Gas  Safety  Strategy; 
Correction 

AGENCY:  Department  of  Energy. 

ACTION:  Notice;  Correc:tion 


SUMMARY:  The  Department  of  Energy 
(DOE)  juihlished  a  document  in  the 
Federal  Register  of  |anuary  22,  2013, 
announcing  the  DOE’s  Response  to 
Recommendation  2012-2  of  the  Defense 
Nuclear  Facilities  Safety  Board,  Hanford 
Tank  Farms  Flammable  (Jas  Safety 
Strategy.  'I'his  document  corrects  an 
error  in  that  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  he 
directed  to  Steven  Petras  at 
steven.petras@hq.doe.gov. 

Correction 

In  the  Federal  Register  of  January  22, 
2013,  in  FR  Doc.  2013-01132.  78  FR 
4404,  ])lease  make  the  following 
correction: 

On  jiage  4404,  first  column,  add  a 
DATES  section  before  ADDRESSES  to  read 
as  follows: 

DATES:  Comments,  data,  views,  or 
arguments  concerning  the  Secretary’s 
res])onse  are  due  on  or  before  February 
21,2013. 

Mai'i-)o.si!lte  (lampagnoiie, 

Deparliuenlal  Bepresentalive  to  the  Defense 
Nuclea I  Facilities  Sa  fety  Board.  Office  of 
Health.  Safety  and  Seenritv. 

|FK  Doc.  2l)i:i-():n(il  I-'ilml  2-11 -i:i:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ERl  2-2037-002. 

/Ipp/Zcun/.s;  Spearville  3.  EEC. 

Description:  Notice  of  Non-Material 
Change  in  Status  of  Spearville  3,  EE(i. 

Filed  Date:  1/30/13. 

Accession  Number:  20130130-5301. 

Oomments  Due:  5  ]).m.  ET  2/20/13. 

Docket  Numbers:  ERl  2— 201 7-002. 

Applicants:  Midwest  Independent 
Transmission  Sy.stem  Operator.  Inc. 

Description:  SA  2431  G549  Amended 
Filing  to  he  effective  9/13/2012. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131-5003. 

Oomments  Due:  5  p.m.  ET  2/21/13. 

Docket  Numbers:  ERl  3-347-001 . 

Applicants:  P)M  Interconnection, 

E.E.C. 

/^e.sxvi/jbon:  (Jonqiliance  Filing  per  1/ 
8/2013  Order  in  Docket  No.  ERl. 3-347- 
000  to  he  effective  4/1/2013. 

Filed  Date:  1/30/13. 

Accession  Number:  20130130-5270. 

Oomments  Due:  5  p.m.  ET  2/20/13. 

Docket  Numbers:  I-iRl  3-733-001. 

Applicants:  Silver  Bear  Power,  EE(i. 

Description:  Amendment  of  Pending 
Filing  1  to  he  effective  3/1/2013. 

Filed  Date:  1/30/13. 

Accession  Number:  20130130-5271. 

Oomments  Due:  5  p.m.  ET  2/20/13. 

Docket  Numbers:  ERl  3-832-000. 

Applicants:  Puget  Sound  Energy,  Inc. 

Description:  OATT  1  lousekeejiing 
(Jleamq)  to  he  effective  1/31/2013. 

Filed  Date:  1/30/13. 

Accession  Number:  20130130-5254. 

Oomments  Due:  5  p.m.  ET  2/20/13. 

Docket  Numbers:  ERl  3-833-000. 

Applicants:  PacifiCorj). 

Description:  BPA  Cooperative 
Communications  Agreement  5th 
Revised  to  he  effective  4/1/2013. 

Filed  Date:  1/30/13. 

Accession  Number:  20130130-5272. 

Oomments  Due:  5  p.m.  FiT  2/20/13. 

Docket  Numbers:  ERl  3-834-000. 

Applicants:  Southwest  Power  Pool, 
Inc. 

Description:  Registration  I'Teeze  Filing 
to  he  effective  2/1/2013. 

Filed  Date:  1/30/13. 

Accession  Number:  201 301 30—5273. 

Oomments  Due:  5  ji.m.  ET  2/20/13. 

Docket  Numbers:  ERl  3-835-000. 

Applicants:  Southern  (California 
Edison  (Comi)any. 

Description:  CAA  and  Distribution 
Service  Agreement  SPVP048,  RI3(C  10 
Project  to  he  effective  2/1/2013. 
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FiJad  Date:  1/31/13. 

Accession  \'iiiul)er:  201 301 31 -.'>()()(). 

(Comments  Dae:  5  p.ni.  KT  2/21/13. 

Docket  Mumhers:  KKl  3-830-000. 

Applicants:  MATl,  LLl’. 

Dest  ription:  Modify  Attachment  K  to 
l)(!  effective  12/31/‘)‘)08. 

Filed  Date:  1/31/13. 

Accession  Xhnnher:  20130131-.')001. 

(Comments  Dae:  .'i  p.m.  1:11’  2/21/13. 

Docket  \’ninl)ers:  KRl  3-837-000. 

Aj)plicants:  .Sontliern  (’-alifornia 
I'^di.son  (Company. 

Descrijytion:  Amended  I’acific  Intertie 
IK;  Transmission  Imcilities  Agmt  with 
,S(3^  ami  I.ADWF  to  he  effective  4/2/ 
2013. 

Filed  Date:  1/31/13. 

Accession  \’uinher:  20130131— .'1002. 

(Comments  Due:  5  j).m.  FT  2/21/13. 

Docket  yjainhers:  ERl  3-838-000. 

Applicants:  PiKAVn:  (ias  and  Electric 
(Company. 

Descript  ion  :C.CSV  lA — 40th  Quarterly 
Filing  of  Fac;ilities  Agniements  to  hi; 
effective  12/31/2012. 

Filed  Date:  1/31/13. 

Accession  Xhnnher:  20130131-.'1004. 

(ionnnents  Dae:  .'I  p.m.  ET  2/21/13. 

Docket  Nuinhers:  ERl  3-839-000. 

Applicants:  New  England  Inc., 

(inum  Mountain  Rower  (iorporatioii. 

Description:  hSO  New  England  Inc. 
ami  (ireen  Mountain  Rower  (Corporation 
submit  a  Notice;  of  (Cancellation  of  Large 
(C(;n(;rator  Interconnection  Agr(;ement. 

Filed  Date:  1/30/13. 

Accession  i\innl)er:  20130130-.'j302. 

(Comments  Due:  .'i  ]).m.  ET  2/20/13. 

Take  notice  that  the  (Commissie)n 
r(;ceiveel  the  following  land  aceiuisition 
r(;ports: 

Docket  \Unnl)ers:  LAI  2-4-000. 

Applicants:  Hliu;grass  Generation 
Company.  L.L.(C.,  Blvthe  Energy.  LL(C. 
('Calhoun  Rower  (Comj)any.  LL(C. 

(Ch(;rokee  County  Cogeneration  Rartners. 
LL(C.  D(;Soto  County  Generating 
Comjjany.  LL(C,  Doswell  Limited 
Rartm;rship,  Las  Vegas  Rower  (Company. 
LL(C.  L.S  Rower  Marketing.  LL(C.  L.SR 
Safe  Harbor  Holdings.  LL(C,  LSR 
University  Rark.  LL(C,  Renais.sance 
l\)wer.  L.L.(C.,  Riverside  (Cenerating 
(Company,  L.L.C..  Rocky  Road  Rower. 
LL(C,  Tilton  Energy  LL(C,  University  Rark 
Energy,  LL(C.  and  Wallingford  Energy 
LL(C. 

Description:  Quarterly  Land 
Ac(|uisition  Re])ort  of  L.S  M13R  .Sellers. 

Filed  Date:  1/30/13. 

Accession  i\ninher:  201 301 30-.'j291 . 

(ionunents  Due:  .I  p.m.  ET  2/20/13. 

Docket  Numbers:  LAI 2-4-000. 

Applicants:  Rock  Windpower 

LL(C.  Flat  Rock  Windpower  11  LL(C. 
Marble  River.  LL(C. 


Description:  Quarterly  Land 
Acepusition  Report  of  Flat  Rock 
Windpower  LL(C.  et  al. 

Filed  Date:  1  /30/1 3. 

Accession  Number:  20130130-.'j2t)4. 

(Comments  Due:  .'i  i).m.  ET  2/20/13. 

'I’he  filings  an;  accessihh;  in  tin; 
(Commission’s  eLihrary  system  by 
clicking  on  tin;  links  or  (pierying  tin; 
docket  numh(;r. 

Any  p(;rson  desiring  to  interv(;n(;  or 
j)rotest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Ruh;s  211 
and  214  of  the  (Commission’s 
Regulations  (18  (CFR  38.'5.211  and 
38.'5.214)  on  or  before;  .'1:00  p.m.  Eastern 
time  on  tin;  s])ecifiefl  comment  date. 
Rrote.sts  may  he  considered,  hut 
intervention  is  necessary  to  heconn;  a 
jjarty  to  the  proceeding. 

eFiling  is  encouraged.  More  iletailed 
information  r(;lating  to  filing 
reciuirements,  interventions,  protests, 
service,  and  (pialifying  facilities  filings 
can  he;  fe)nnel  at:  http'J/www.fcrc.gov/ 
docs-filing/efiling/filing-re(j.pdf.  Fe)r 
e)the;r  infeermation,  e:all  (800)  208-3(»70 
(te)ll  fre;e;).  FeerTTY,  e:iill  (202)  .'j02-80.'59. 

lliile;(l:  |aiuiiirv  31 . 201  3. 

Nathanie;!  ).  Davis.  Sr., 

I)t!l)iily  Secn'lary. 

IKK  Doc.  2e) I  1  .Id  Kilod  2-1  l-C):  ain| 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notie:e;  that  the;  (Commissie)n 
re;e;e;iye;el  the;  feilleiwing  e;le;e;trie;  rate; 
filings: 

Docket  Numbers:  ERl  0-21 79-010; 

ER 1 0-2 181-010;  ERl  0-2 1 8 2-01  (i . 

Applicants:  R.E.  Cinna  Nne;le;ar  Reiwer 
Riant,  EEC,  Nine;  Mile  Reiint  Nncle;ar 
.Station,  LL(C.  (CCalvert  (Cliffs  Nncle;ar 
Reiwer  Riant,  LLC. 

Description:  Ne)tie:e;  of  Nem-Material 
Change;  in  .Status  eif  the;  (CENC  Nue:le;ar 
Entitie;s. 

Filed  Date:  1/31/13. 

Accession  Number:  201 301 31-.'j41 1 . 
(Comments  Due:  .'i  ji.m.  fCT  2/21/13. 
Docket  Numbers:  ERl  0-2984-009. 
Applicants:  Me;rrill  Lvne:h 
(Ce)nnne)elitie;s.  Ine;. 

Description:  Merrill  Lvne:h 
(Ce)mme)eiitie;s.  Ine:.  .submits  Ne)tie;e;  eif 
Nem-Material  (Change;  in  .Status. 

Filed  Date:  1  /31  /1 3. 

Accession  Number:  20130131-.'739.'5. 
(Comments  Due:  .'i  ji.m.  ET  2/21/13. 
Docket  Numbers:  ERl  2-21 78-004; 
ERl 0-21 72-01. 'i;  ERl 2-2311-004; 


ERl  1-201 0-01 0:  ERl 0-21 84-01  ,'j; 

ERl 0-2 183-01 2:  ERl 0-1 048-01 2  ERlO- 
2170-010;  ERlO-2192-01.'):  ERll-20.')0- 
009:  ERl 0-21 78-01. 'I;  ERlO-21  74-01 .1: 
I'CRl  1-2014-012:  ERll-2013-012  ERlO- 
3308-014;  ERl 0-1020-01 1 ;  ER10-I14.'i- 
011;  I'CRl  0-1 144-010;  ERl 0-1 078-01 1 ; 
ERlO-1080-011;  ERll-2010-012  ERlO- 
1081-011;  ERlO-2180-01.');  ERll-2011- 
011;  ERl 2-2201-004;  ERl2-2.'528-003; 
ERl  1-2009-01 1 ;  ERl  1-3989-009  ERlO- 
1143-011;  ERl 1-2780-009;  ERl 2-1 829- 
004;  ERl 1-2007-010;  ERl 2-1 223-009; 
ERll-200.'5-012. 

Apiilicunts:  AV  .Soleir  Rane:h  1,  LL(C, 
Baltimeere;  (Cas  anel  Ele;e:trie:  (Ceimpany, 
13e;e;l)e;  Re;ne;w;ehle;  Energy,  LL(C,  (Cassia 
(;ule;h  Winel  Rark,  LL(C,  CER  Cene;ratie)n 
II,  LLC.  (CER  (Ce;ne;ratie)n,  LL(C. 
(Ce)nnne)nwe;alth  Eeliseen  (Ce)mp:mv. 
(Ceinstellatiem  Ene;rgy  (CCe)mme)elitie;.s 
(Crenij),  Ine:..  Cem.stellatie)n  Energy 
Commeielities  (Cre)up  Maine;,  LL(T 
(Ce)nste;llatie)n  Mystie:  Re)we;r,  LLC, 
CCemstellatieni  NewEnergy,  Ine:., 
(Cemstellatiein  l\)we;r  .Se)ure:e;  (Ce;ne;ratie)n, 
Ine;.,  Ceiw  13rane;li  Winel  Re)we;r,  L.L.(C., 

(CR  (Cle;aring,  LL(C,  (Criteriem  Re)we;r 
R<irtne;rs.  LL(C.  Exele)n  Framingham, 

LL(C.  Exeleen  (ie;ne;ratie)n  (Y)mpanv,  LL(C. 
Exeleen  Ne;w  13e)ste)n.  LL(C,  Exelein  West 
Me;elway.  LLCC,  Exe;le)n  Winel  4,  LL(C. 
Exe;le)n  Wynum,  LIXC,  1  lanekseime  L.ike; 
I'Cnergy,  EEC.  Ihirvest  Winelfarm,  LL(C, 
Harve;.st  11  Winelfarm  LL(C,  High  Me;.sii 
Energy,  LL(C.  Mie:higan  Winel  1,  LL(C, 
Mie:higan  Winel  2.  LL(C.  RE(C()  Energy 
(Ce)m])any.  .Safe;  Harhe)r  Wate;r  Reiwer 
(Ceirpeiratie)!!,  .She)e)ting  .Star  Winel 
Rre)je;e:t.  LIXC.  Tuana  .Sjnings  Energy, 

LIXC,  Wilele:at  AVinel.  LLC.  Winel  (Capital 
Heilelings,  LIXC. 

Descrijdion:  Ne)lie;e;  eif  Ne)n-Mate;rial 
(Change;  in  .Status  eif  AV  .Seilar  Rane:h  1 , 
LIXC,  et  al. 

Filed  Date:  1/31/13. 

Accession  Number:  201 301 31-.'i414. 

Comments  Due:  .'i  ]).m.  ET  2/21/13. 

Docket  Numbers:  ERl3-8.')9-000. 

Applicants:  ALLETE.  Ine:. 

Description:  ALLfCTE,  Ine:.  submits  ;i 
Ne)tie;e;  eif  Terminatiem  eif  a  .Stateel  Rate. 
Full  Re;eiuire;me;nts  Agre;e;me;nt  with  the; 
(City  eif  Nasliwauk,  Minneseita. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131-.')404. 

Comments  Due:  .'5  ji.m.  ET  2/21/13. 

Tiike  neitie:e;  that  the;  (Ceinnnissiein 
re;e:e;iye;el  the;  feillenving  ele;e;trie;  .se;e;uritie;s 
filings: 

Docket  Numbers:  E.Sll-2.')-001. 

Applicants:  Ente;rgy  Arkemsas,  Ine:. 

/9e;.se,T//;//on;  Ente;rgy  Arkemsas,  Ine;. 
sidimits  Applie:atiein  feir  Extensiein  eif 
Autheirizatiein  tei  (Cein.sent  tei  Beirreiwings 
in  (Ceinne;e:tiein  with  Nue:le;ar  Fuel  Le;ase; 
anel  Re;ejue;st  feir  Waiver  eif  (Ceimjietitive 
Bieleling  Re;e|uirements. 
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FiUniDdUr.  1/31/13. 

Accession  Nnnihci':  201 301 31-.')4()8. 
(ionnncnis  Due:  .'i  p.m.  HT  2/21/13. 
Docket  Numbers:  ESI  1-27-001 ; 

I'^Sl  1-20-001;  ESI  1-28-001;  ESI  1-29- 
001  ESI  1-30-003. 

Applicants:  Entergy  (lull  States 
I,()iiisiana.  L.E.(]. 

Description:  ]oinl  Ap])li(;ati()n  of 
Entergy  (lulf  States  Louisiana,  L.L.d.  for 
Extension  of  Authorizations  under 
Federal  Power  Act  Section  204. 

Filed  Date:  1/31/13. 

Accession  Nninber:  20130131—5412. 
Comments  Due:  5  j).in.  ET  2/21/13. 

The  filings  are  ac:ce.ssihle  in  the 
(’.oinmission’s  eLihrary  system  hy 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  jjerson  desiring  to  intervene  or 
protest  in  any  of  the  above  })roceetlings 
must  file  in  acc:ordance  with  Rules  211 
and  214  of  the  Commission’s 
Regidations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  sjjecified  comment  date. 
Protests  may  he  considered,  hut 
intervention  is  nece.ssarv  to  become  a 
])arty  to  the  i)roceeding. 

eluling  is  encouraged.  More  detailed 
information  relating  to  filing 
recininanents,  interventions,  prote.sts. 
.s(!rvice,  and  (inalifving  facilities  filings 
can  h(!  found  at;  http:/ /www.ferc .gov/ 
docs-filing/efiIing/filing-re(].pdf.  l'’or 
other  information,  call  (800)  2(i8-3()70 
(toll  free).  For  TTY,  call  (202)  502-8059. 

l)al(!(l:  I'llaiiarv  1. 201  :t. 

Nathaniel  |.  Davis,  Sr., 

D(‘piity  Secretary. 

IKK  Hoc.  2()i:t-():M5,'j  I-’ilad  2-M-i:C  8:45  am] 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

'I’ake  notice  that  the  (Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ERl  0-1 830-003; 

ERl 2-2227-001 ;  ERl 0-1 952-001 : 

ER 10-1971-007:  ER 1 0-2005-003 ; 

I-Rl  1-20-003:  ERl 0-1 838-002;  ERlO- 
1839-003;  ERlO-2551-002;  ERlO-191.5- 
002:  ERl 2-509-003;  ERl 0-1 841-003; 
ERl  .3-7 12-002:  ERl 0-1 843-003:  ERlO- 
1845-003;  ERl 0-1 844-003;  ERlO-1840- 
002;  ERlO-1 847-002;  ERlO-1 849-002; 
ERl 1-2037-002:  ERl 0-1 851-001; 

ERl 0-1 852-003;  ERl 0-1 855-002; 

ERl 0-1 85()-002:  ERl  0-1 857-002: 

ICRl 0-1 887-002;  ERl 0-1 890-002; 

ERl 0-1 897-003;  ERl 0-1 899-002; 


ERl 0-1 900-002:  ERl 0-1 902-002: 

ERl  1-21 92-003:  ERl  0-1 5)89-002; 

ERl 0-1 5)90-002  ERl 0-1 5)5)1-003:  ER12- 
10()()-003:  ERl  1-4078-003;  ERl 0-1 5)5)2- 
002;  ERl 0-1 5)5)3-002;  ERl 0-1 5)5)4-002: 
ERl  0-2078-004  ERl 0-1 5)9.5-002:  ER12- 
031-003;  ERl 0-1 5)03-002;  ERl  1-2100- 
002;  ERl 0-1 5)05-003:  ERl 0-1 5)00-002: 
ERl  0-1 5)07-003  ICRl  0-1 5)1 8-003;  ERlO- 
1920-004;  ERl 0-1 92.5-003;  ERl 0-1 5)27- 
003;  ERl 0-1 5)28-004:  ERl  1-2042-003; 
ERl 2-070-002  ERl 0-1 5)80-002;  ERlO- 
15)8.5-002:  ERl  1-230.5-003;  ERl 0-1 5)84- 
003;  ERl  0-1 5)83-003:  ERl 0-1 5)70-002; 
ERl  2-2444-001  ERl  0-1 97.5-009;  ERlO- 
15)74-005):  ERl  2-1 228-002;  ERl 0-1 5)03- 
002;  ERl 0-1 5)04-003:  ERl 0-1 905-003; 
ERl  2-2220-001  ERl  2-222.5-001 ;  ERl 0- 
15)00-002;  ERl 0-1 5)07-002:  ERl 0-1 908- 
002;  ERl()-272()-()04:  ERl 0-1 930-001; 
ERl 0-1 931-001  ERl 0-1 5)32-002;  ERlO- 
15)3.5-002;  ERl 0-1 948-001;  ERl 0-1 950- 
00.3:  ERl  1-3035-002:  ERl 0-2000-004; 
ERl 0-1 5)01-002  ERl 0-1 5)02-002:  ERll- 
4428-004;  ERl 2-1 880-003;  ERl  2-89.5- 
002;  ERn-4402-004:  ERl 0-1 5)70-003: 
ERl  1-4077-003  ERl 0-1 5)72-003;  ERlO- 
1 5)73-002:  ERl  0-1 5)51-003 
Applicants:  Ashtahula  Wind,  LLC, 
Ashtabula  Wind,  LLC,  Ashtabula  Wind 
11.  LLC.  Ashtahula  Wind  HI.  LLC. 
HackhoiK!  Mountain  Windpower,  LLfC. 
Hadger  Windpower,  LLC,  Baldwin 
Wind.  LLC,  Bay.swater  Peaking  Facility. 
LLC,  Blackweli  Wind,  LLC.  Butler  Ridge 
Wind  Energy  Center,  LI^C.  Cimarron 
Wind  Energv,  LLC.  (Crvstal  Lake  Wind, 
LLC.  Crvstal  Lake  Wiiid  11,  LLC,  Crvstal 
Lake  Wind  HI.  LLC.  Dav  Countv  Wind. 
LLC.  Diablo  Winds,  LLC.,  Elk  City  Wind, 
LLC.  Elk  City  H  Wind.  LLC,  ESI  ' 
Van.sycle  Partners,  L.P.,  Florida  Power  St 
Light  Comjiany,  FPL  Energy  Burleigh 
County  Wind,  LLC,  FPL  Energy  Cahazon 
WHnd,  LLC.  FPL  Energy  Cape,  LLC.  PPL 
Energy  Cowboy  Wind,  LLC,  FPL  Energy 
Green  Power  VVind,  LLC,  FPL  Energy 
Hanc;(K:k  (Amnty  Wind.  LLC,  FPL 
Energy  Illinois  VVind,  LLC,  FPL  Energy 
Maine  Hydro,  LLC,  FPL  Energv  Marcus 
Hook,  L.i’.,  FPL  Energy  MH.50  L.P..  FPL 
Energy  Montezuma  VVind.  LLC,  FPL 
Energv  Mower  Conntv,  LL(L  FPL  Energv 
New  Mexico  VVind.  LLC.  FPL  Energy 
North  Dakota  VVind.  LLC.  FPL  Energy 
North  Dakota  VVind  H,  LLC,  P’PL  Energv 
Oklahoma  VVind,  LLC.  FPL  Energv 
Oliver  VVind  1,  LLC.  FPL  Energy  (lliver 
Wind  11,  LLC,  FPL  luiergy  Sooner  Wind, 
LL(L  FPL  Energv  .South  Dakota  VVind. 
LLC,  FPL  Energy  .Stateline  H.  Inc.,  FPL 
Energy  Vhmsycle,  L.L.C.,  FPL  Energy 
Wyman,  LLC,  FPL  Energy  Wyman  IV^. 
LLC.,  FPL  Energy  Wyoming.  i.LC, 

Caixlen  Wind.  LLC.  Hatch  .Solar  Energy 
Center  I,  LLC  Hawkeye  Power  Partners, 
LLC.  High  Majestic  Wind  Energy  Center, 
LLC,  High  Winds,  LLC,  High  Maje.stic 


Wind  11,  LLC  jamaica  Bay  Peaking 
Facility.  LL(L  Lake  Benton  Power 
Partners  11,  LL(L  Langdon  Wind.  LLC, 
Limon  VVind.  LLC  Limon  Wind  11,  LLC. 
Logan  Wind  Energy  LL(].  Meyersdale 
Wind])ower  LLC,  Mill  Run  \Vind|)ow(!r, 
LLC,  Minco  Wind,  LLC,  Minco  VVind  H, 
LLC,  Minco  Wind  111,  LLC.  Minco  VVind 
Interconnection  .Services,  LLC,  NEPM  11, 
NextEra  Energy  Dnane  Arnold,  LL(], 
NextEra  Energy  Montezuma  11  Wind, 
LLC,  NextEra  Energy  Point  Beach.  LLC. 
NextEra  Energy  .Seahrook,  LLC.  NextEra 
Energy  .Services  Ma.ssachusetts,  LLC, 
Northeast  Energy  Associates,  A  Limited 
Partnership,  North  Jersey  Energv 
Associates,  A  Limited  Partnership. 

North  Sky  River  Energy.  LLCL  Northern 
Colorado  Wind  Energy.  LLC.  O.sceola 
Wind])ower,  LLC  Osceola  Windiiower 
11,  LLC,  Paradise  .Solar  Urban  Renewal, 
L.L.C..  Peetz  Table  Wind  Energy.  LLC, 
Pennsylvania  Windfarms,  Inc.,  Perrin 
Ranch  Wind.  LLC,  Red  Mesa  Wind, 

LLC.  .Skv  Riv(!r  LLC,  .Sonujrset 
Windpower.  LLC,  Story  Wind,  LLC. 
Tn.scola  Bay  Wind.  LLC,  Vasi:o  Winds, 
LLC,  VHctorv  Carden  Phase  1\L  LLC, 
Wavmart  Wind  Farm,  L.P.  Wixssington 
Wind  Energy  Center.  LLC,  White  Oak 
Energy  LLC.  Wilton  Wind  11,  LLC. 
Windpower  Partners  15)5)3,  LLC 

De.scrijytion:  Amendment  to  December 
17,  2012  NextEra  R(;sonrces  Entities’ 
Notification  of  Non-material  Change  in 
.Status  and  .Suhsidiarv  Name  Change. 

Filed  Date:  t)2/{)4/2{n:i. 

Acce.ssion  Number:  201 30204-5105. 

Comments  Dae:  5  p.m.  ET  2/25/13. 

Docket  Numbers:  ERl  0-21 5)4-002. 

Applicants:  Luminant  Energy 
Company  LLC. 

Description:  Luminant  Energy 
Companv  LL(’  herehv  files  an  updated 
version  of  Attachment  A-2.  which 
Luminant  originally  submitted  with  its 
Petition  for  Determination  of  .Status  as  a 
Categorv  1  .Seller  Pursuant  to  Order 
#097. 

Filed  Date:  1/22/13. 

Accession  Number:  20130122-5385. 

Comments  Due:  5  ]um.  ET  2/12/13. 

Docket  Numbers:  ERl  2-082-000. 

Applicants:  Erie  Wind,  LLC. 

Description:  Refund  R(;])ort  to  he 
effective  N/A. 

Filed  Date:  11/13/12. 

Accession  Number:  20121113-5193. 

Comments  Due:  5  }).m.  ET  2/20/13. 

Docket  Numbers:  ERl. 3-474-001. 

Applicants:  Fitchburg  Gas  and 
Electric  Light  Company.  LSO  New 
England  Inc. 

Description:  Fitchburg  Gas  and 
Electric  Compliance  Filing  to  he 
effective  11/30/2012. 

Filed  Date:  2/5/13. 

Accession  Number:  2013020.5-5011. 
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(k)mm(!nts  Diur.  5  FT  2/2(»/13. 

Docket  \hiiul)ers:  FR 1 3-7 .'i 2-001. 

Apjylicants:  Energy  Storage  Holdings. 
l.F(,. 

D(fscri[)tion:  Amendment  to  Fnergy 
Storage  Holdings.  LF(]  MBR  Application 
to  he  elTective  1/12/2013. 

Filed  Date:  2/4/1 3. 

Accession  A'mnher:  20130204-.'il3r). 

(ioinnients  Due:  3  j).ni.  FT  2/2.'>/13. 

Docket  \hiinbers:  FRl  3-871-001 . 

Applicants:  Midwest  Independent 
Tran.sniission  System  Openator.  Inc. 

Description:  Midwest  Independent 
Transmission  System  Operator,  Inc. 
submits  tariff  filing  per  35.17(1));  2013- 
02-0.5  SA  2500  ITC-Pheasant  Run  to  be 
effective  1/3/2013. 

Filed  Date:  2/5/13. 

Accession  A’uinher:  201 30205-5003. 

(ionnnents  Dae:  5  p.m.  FT  2/20/13. 

Docket  Nnmhers:  FRl  3-881-000. 

Applicants:  Midwest  Independent 
Transmission  Sv.stem  Operator.  Inc. 

Description:  SA  2508 

Northstar  Wind-Pheasant  Ridge- 
MidAmerican  to  be  effective  2/5/2013. 

Fi led  Da /e ;  2 /4 / 1 3 . 

Accession  A'ninher:  20130204-5113. 

(ionnnents  Dae:  5  p.m.  l^T  2/25/13. 

Docket  Mainhers:  FRl  3-882-000. 

Applicants:  FVl.  FnergyPlus.  FLO. 

Description:  Recpiest  for  Waiver. 
Shortened  (Comment  Perit)d,  and 
Fxpedited  (Consideration  of  PPL 
FnergyPlus.  FLO,. 

Filed  Dale:  2/4/13. 

Accession  A’ainher:  20130204-5103. 

(Jonnnents  Due:  5  p.m.  FT  2/10/13. 

Docket  Mainhers:  fCRl  3-883-000. 

Applicants:  (.Ween  Fnergy  Pariner.s/ 
.Stonewall  LL(C. 

Description:  Rei\nes[  for  Limited 
Tariff  Waiver  and  Recpiest  for  Fxjiedited 
Action  of  (jreen  Fnergv  Partners/ 
.Stonewall  FLO  under  FRl 3-883. 

Filed  Date:  2/4/13. 

Accession  Mainher:  20130204-5104. 

(ionanents  Dae:  5  p.m.  FT  2/11/13. 

Docket  Mainhers:  fCRl  3-884-000. 

Applicants:  .Southwest  Power  Pool. 
Inc. 

Description:  .Southwest  Power  Pool. 
Inc.  submits  Notice  of  (Cancellation  of 
Uirge  (Cenerator  Interconnection 
Agreement  with  Happv  Whiteface 
Wind.  LL(C.et  al. 

Filed  Date:  2/5/13. 

Accession  Mainher:  20130205-5072. 

(ioninients  Dae:  5  |).m.  FT  2/20/13. 

Docket  Mainhers:  I'CR  13-885-000. 

Applicants:  (Consolidated  Fdison 
(Comj)any  of  New  York,  Inc. 

Descrijition:  (Consolidated  Fdison 
(Company  of  New  York,  Inc.  submits 
Notice  of  (Cancellation  of  Rate  .Schedule 
No.  00  with  the  Power  Authority  of  the 
.State  of  New  York. 


Filed  Date:  2/5/1 3. 

Accession  Mainher:  20130205-5088. 

(Joinnients  Dae:  5  p.m.  FT  2/20/13. 

Take  notice  that  the  (Commission 
received  the  following  electric  .securities 
filings; 

Docket  Mainhers:  F.SI  3-1 3-000. 

Applicants:  Midwe.st  Independent 
Transmi.ssion  .System  Operator.  Inc;. 

Descrifition:  Amendment  to  )anuarv  4, 
2013  Sec:tion  204  Api)lic;atic)n  of 
Midwe.st  Independent  Transmi.ssion 
.Sv.stem  Operator.  Inc:. 

Filed  Date:  1/31/13. 

Accession  Mainher:  20130131-5403. 

(ioininents  Dae:  5  ]).m.  FT  2/11/13. 

The  filings  are  ac:ce.ssihle  in  the 
(Commission’s  eLihrary  system  by 
c:lic;king  on  the  links  or  cpierying  the 
cloc.'ket  numher. 

Any  person  desiring  to  intervene  or 
])rc)te.st  in  any  of  the  above  prc)c:eedings 
must  file  in  ac:c;orclance  with  Rules  21 1 
and  214  of  the  (Commi.ssion’s 
Regidations  (18  (CL'R  385.211  and 
385.214)  on  or  before  5:00  p.m.  Fastern 
time  on  the  spec:ifiecl  comment  date. 
Protests  may  be  c:on.siderecl.  but 
intervention  is  nec:es.sary  to  bec:ome  a 
party  to  the  i)roc;eecling. 

eFiling  is  enc:c)uragecl.  More  detailed 
information  relating  to  filing 
rc;c]uirements.  interventions,  ])rotest.s, 
.servic;e,  and  cpialifying  iac;ilitie.s  filings 
c:an  he  found  at:  http:/ /\v\v\v .fere .gov/ 
docs- filing/efiling/ filing-req.pdf.  l^’or 
other  information,  c:all  (800)  208-3070 
(toll  free).  For  TTY,  call  (202)  502-8050. 

Ilatecl:  l-ciliniary  .5.  2013. 

Nalhanicd  ).  Davis,  Sr., 

Dejnitv  Secret  (ir\ ■. 

|!  R  Doc.  2(n:M):tl.'>4  I’ilocl  2-11-i:C;  K:4.'>  aiii| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

Take  nc)tic;e  that  the  (Commission  has 
rec:eived  the  following  Natural  (Cas 
Pijieline  Rate  and  Refund  Re])ort  filings: 

Filings  Instituting  Proceedings 

Docket  Mainhers:  RPl  3-52.5-000. 
Applicants:  (Culf  .South  Pipeline 
(Company.  LP. 

Description:  Negotiated  Rate 
Agreement  filing — I'Cxelon  40408  to  be 
effec;tive  2/1/2013. 

Filed  Date:  2/1/13. 

Accession  Mainher:  20130201-5004. 
Conunents  Dae:  5  p.m.  FT  2/13/13. 
Docket  Mainhers:  RPl  3-520-000. 
Applicants:  (hdf  South  Piiieline 
(Company,  LP. 


Descri}}tion:  .Scheduling  of 
(Combination  Fac.ilities  to  be  effec:tive  3/ 
3/2013. 

Idled  Date:  2/1/13. 

Accession  Mamber:  201 30201-5005. 
(ioininents  Dae:  5  i).m.  FT  2/13/13. 
Docket  Mainhers:  RPl  3-527-000. 
Applicants:  Boardwalk  .Storage 
(Coni))any.  LL(C. 

Description:  Order  587-V  (Cc)mplianc:e 
Filing  to  be  effec:tive  3/3/2013. 

Filed  Date:  2/1/1 3. 

Accession  Mainher:  201 30201-5000. 
(ioininents  Dae:  5  p.m.  FT  2/13/13. 
Docket  Mainhers:  RPl  3-528-000. 
Applicants:  Northern  Natural  (las 
(Com])any. 

Description:  2{)'1302()\  Annual  PRA 
Fuel  Rates  to  be  effec;tive  4/1/2013. 

Filed  Date:  2/1  /l  3. 

Accession  Mainher:  20130201-5122. 
(ioininents  Dae:  5  |).m.  FT  2/13/13. 
Docket  Mainhers:  RPl  3-529-000. 
Applicants:  (Winrd'am  Pipeline,  L.L.CC. 
Description:  NAFSB  2.0  to  be  effec:live 
4/1/2013. 

Filed  Date:  2/1  /1 3. 

Accession  Mainher:  20130201-5100. 
(ioininents  Dae:  5  ]).m.  FT  2/13/13. 
Docket  Mainhers:  RPl  3-530-000. 
Applicants:  Midwestern  (Cas 
'rransmission  (Com])any. 

Description:  NAF.SB  2.0  to  be  effec;tive 
4/1/2013. 

Filed  Date:  2/1/13. 

Accession  Mainher:  20130201-5103. 
(ioinnients  Dae:  5  p.m.  1-CT  2/13/13. 
Docket  Mainhers:  RPl  3-531-000. 
Applicants:  OkTex  Pi])eline 
(Com])anv,  L.L.CC. 

Description:  NAFSB  2.0  to  be  effec:tive 
4/1/2013. 

Filed  Date:  2/1/13. 

Accession  Mainher:  20130201-5100. 
Conunents  Dae:  5  p.m.  FT  2/13/13. 
Docket  Mainhers:  RPl  3-532-000. 
Applicants:  Viking  (las  Transmission 
(Com])any. 

Description:  NAFSB  2.0  to  be  effec;tive 
4/1/2013. 

Filed  Date:  2/1/1 3. 

Accession  Mainher:  20130201-5107. 
Coininents  Dae:  5  p.ni.  FT  2/13/13. 
Docket  Mainhers:  RPl  3-533-000. 
Applicants:  Irocpiois  (Cas 
Transmission  Sv.stem,  L.P. 

Description:  02/01/1 3  Negotiated 
Rates — (Citigroup  Fnergv  Inc;.  (RTS) — 
007.5-00  &  07  to  be  effec.tive  2/1/2013. 
Filed  Date:  2/1/13. 

Accession  Mainher:  201 30201-5205. 
Coininents  Dae:  5  i).m.  FT  2/13/13. 
Docket  Mainhers:  RPl  3-534-000. 
Applicants:  Irocpiois  (Cas 
Tran.sniission  System,  L.P. 

Description:  02/01  /1 3  Negotiated 
Rates — )P  Morgan  Ventures  Energy  CCoi]) 
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(RTS) — (i()2.'j-43  to  1)0  (iffective  2/1/ 

2013. 

Filad  Data:  2/1  /1 3. 

Accession  \hiinl)cr:  201 30201 -.'5200. 

(ioinincnts  Due:  .'5  p.m.  FT  2/13/13. 

Docket  Numbers:  RFl3-.'53.'5-000. 

A})plicants:  Irocpiois  (las 
'I’ransmissioii  Sy.steni,  L.R. 

Description:  02/01  /1 3  Negot  iatcui 
Ratos — So(|uont  Fnorf>v  Managomont — 
(RTS)— 307.'5-10  to  l)o'(;ifo(:tivo  2/1/ 
2013. 

Filed  Date:  2/1/13. 

Accession  Nnntber:  201 30201 -.'5208. 

(Comments  Dae:  .'5  ji.ni.  FT  2/13/13. 

Docket  Numbers:  RRl3-.'530-000. 

Applicants:  ANR  Pipeline  (iom])any. 

Description:  PXP  Offsliore  to  be 
effective  4/1/2013. 

Filed  Date:  2/1/13. 

Accession  Number:  20130201-.'5210. 

(Comments  Dae:  .'5  p.ni.  FT  2/13/13. 

Docket  Numbers:  RPl  3-.'537-000. 

Applicants:  Irocpiois  Gas 
'rransinission  System.  L.P. 

Description:  (viKnlV^  Negotiated 
Rate.s — S])arl<.  Energy  (RTS) — 304 .'5-10  to 
1)(!  effective;  2/1/2013. 

Filed  Date:  2/1/13. 

Accession  Number:  20130201-.'5212. 

(Comments  Due:  ."5  ]).ni.  FT  2/13/13. 

Docket  Numbers:  RPl  3-.'538-000. 

Applicants:  lro(|uois  Gas 
Transmission  System.  L.P. 

Descriidion:  02/01/13  N(;gotialed 
Rales — |P  Morgan  Yenlnres  Gorp 
(HUH)— 002.'5-89  to  he  effective  2/1/ 
2013. 

Filed  Date:  2/1/13. 

Accession  Number:  201 30201-.'521 3. 

(Comments  Due:  5  p.m.  FT  2/13/13. 

Docket  Numbers:  RPl  3-.'539-000. 

Applicants:  Irocpiois  (jas 
Transmission  System,  L.P. 

Description:  02/01/13  Negotiated 
Rate.s — Sequent  Energy  Management 
(HUH)— 307.'5-89  to  l)e  effective  2/1/ 
2013. 

Filed  Date: 

Accession  Nun}ber:  20130201-.'5214. 

(Comments  Due:  ."5  j).m.  FT  2/13/13. 

Any  person  desiring  to  intervene  or 
prot(;st  in  any  of  tlie  al)ove  proceedings 
miKst  file  in  accordance  witli  Rules  211 
and  214  of  the  Gommission’s 
Regulations  (18  GFR  38.'5.211  and 
38.'5.214)  on  or  before  .'5:00  p.m.  Eastern 
time  on  the  s])ecified  comment  date. 
Protests  may  be  considered,  hut 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 

Filings  in  Existing  Proceedings 

Docket  Numbers:  RPl  3-378-001. 

Applicants:  Viking  Gas  Transmi.ssion 
(iompanv. 

Description:  2012  Housekeeping 
(Compliance  to  he  effective  1/22/2013. 


Filed  Date:  2/1/13. 

Accession  Number:  20130201-.'5180. 

(Jomments  Due:  .'5  p.m.  FT  2/13/13. 

Any  ])er.son  desiring  to  prot(;.st  in  anv 
the  above  proceedings  must  file  in 
accordance  with  Rule  211  of  the 
Gommission’s  Regulations  (18  (CFR 
38.'5.211)  on  or  before  .'5:00  p.m.  Fa.stern 
time  on  the  specified  comment  date. 

The  filings  are  acc(;s.sihle  in  the 
(Commission’s  eLibrarv  system  by 
clicking  on  the  links  or  (pierving  the 
docket  nnmb(;r. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
and  service  can  be  found  at:  http:// 
www.ferc.gov/docs-filing/efiling/filing- 
req.pdf.  For  other  information,  call  (8(5(5) 
208-3(57(5  (toll  free).  For  TTY.  call  (202) 
502-8(559. 

Dated  l''el)ruary  4.  2013. 

Natliaiiii;l  ).  Davis,  Sr., 

Deputy  Secretary. 

|I  K  tlot..  2(n:t-():n,'j7  Filed  2-1  l-i:t:  K:4.'j  anil 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #2 

Take  notice;  that  the  (Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  FRl3-8(5()-()()(). 
A{)plicants:  P)M  Interconnection, 
L.L.G. 

Description:  Original  S(;rvice 
Agreement  No.  3482;  Queue  No.  \V3- 
080  to  he  effective  1/9/2013. 

Filed  Date:  2/1/13. 

Accession  Number:  2()13()2()l-5()43. 
(Comments  Due:  5  p.m.  FT  2/22/13. 
Docket  Numbers:  ERl  3-8(51-000. 
Applicants:  PJM  Interconnection. 
L.L.G. 

Description:  Notice  of  (Cancellation  of 
Original  SA  No.  3451  in  Doe:ket  No. 

FRl  3-71 5-000  to  he  effective  1/3/2013. 
Filed  2/1/13. 

Accession  Number:  2013()2()l-5()45. 
(Comments  Due:  5  ji.m.  FT  2/22/13. 
Docket  Numbers:  FRl  3-8(52-000. 
Applicants:  PJM  lnt(;rconnection. 
L.L.(C. 

Description:  Original  S(;rvice 
Agreement  No.  3481;  Qmaie  No.  X4-015 
to  he  effective  1/7/2013. 

Filed  Date:  'llAlVA. 

Accession  Number:  20130201-504(5. 
(Comments  Due:  5  p.m.  FT  2/22/13. 
Docket  Numbers:  ERl3-8(53-()()(). 
Applicants:  Arizona  Public  Service 
(Company. 


Description:  APS  and  SDG(<:F  Kofa 
(Capacitor  Hank  Project  Agr(;ement,  Rate 
Schedule  No.  2(54  to  he  effective  4/1/ 
2013. 

Filed  Date:  2/1/13. 

Accession  Number:  201 3()2()l-5()(i7. 
(Comments  Due:  5  p.m.  FT  2/22/13. 
Docket  Numbers:  FRl  3-8(54-000. 
Applicants:  American  Transmission 
Syst(;ms.  Incorporation,  PJM 
lnterconn(;ction,  L.L.(C. 

Description:  ATSl  submits  First 
Revi.sed  SA  No.  2852  among  AMP  and 
IdrstEnergy  Affiliates  to  he  effective  8/ 
1/2012. 

Filed  Date:  2/1  /1 3. 

Accession  Number:  201 30201-5093. 
(Comments  Due:  5  j).ni.  FT  2/22/13. 
Docket  Numbers:  FRl  3-8(55-000. 
Applicants:  International 
Transmission  (Company. 

Description :  Internat ional 
Transmission  (Comi)any  submits 
(Compliance  Refund  Report  |9/30/2()12 
(Commission  Order  in  PAlO— 13|. 

Filed  Date:  2/1/13. 

Accession  Number:  20130201-5095. 
(Comments  Due:  5  |).m.  FT  2/22/13. 
Docket  Numbers:  FRl3-8(5(5-()()(). 
Applicants:  PJM  Interconnection, 
L.L.G. 

Description:  Notice  of  (Canc(;llation  of 
Original  SA  No.  2842  in  Dkt  No.  FRll- 
3348-000  to  be  effective  1/9/2013. 

Filed  Dale:  2/1  /1 3. 

Accession  Number:  201 30201-5107. 
(Comments  Due:  5  p.m.  FT  2/22/13. 
Docket  Numbers:  fCRl  3-8(57— 000. 
Applicants:  Michigan  Electric 
Transmission  Gonqjany,  LLC. 

Description:  Michigan  Electric 
Transmission  (Company.  LEG  suhmits 
(Comjjliance  Refund  Report  19/30/2012 
Gommi.ssion  Order  in  PA10-I3j. 

Filed  Date:  2/'[/Fi. 

Accession  Number:  201 30201-5108. 
Comments  Due:  5  p.m.  FT  2/22/13. 
The  filings  are  accessible  in  the 
Gommi.ssion’s  eLibrarv  system  bv 
clicking  on  the  links  or  (pierving  the 
docket  nnmber. 

Any  ]K;rson  desiring  to  intervene  or 
jirotest  in  any  of  the  above  proc(;(;dings 
mu.st  file  in  accordance  with  Rul(;s  211 
and  214  of  the  (Commission's 
R(;gnlation.s  (18  GFR  385.211  and 
385.214)  on  or  b(;fore  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Prot(;st.s  may  he  consid(;red.  but 
interv(;ntion  is  n(;cessarv  to  become  a 
party  to  the  proce(;ding. 

el’iling  is  encourag(;d.  More  detail(;d 
information  relating  to  filing 
r(;(piirements,  interventions,  jirotests, 
s(;rvice,  and  cpialifying  facilities  filings 
can  he  found  at:  http://\v\\’\v. ferc.gov/ 
docs- filing/e  filing/ filing-req.pdf  For 
other  information,  call  (8(5(5)  208-3(57(5 
(toll  fr(;e).  For  TTY.  call  (2  02  )  5  02-8(559. 
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Fiitjniarv  1. 2013. 

NatliHiiiul  |.  Davis,  Sr., 

Ih-piily  SacnrUiry. 

Il'R  I)(h:.  201 3-031  I'ilod  2-11-13:  8:4.'')  ami 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELI  3-45-000] 

TGP  Development  Company,  LLC;  TGP 
Flying  Cloud  Holdings,  LLC;  WEC  TX 
Company,  LLC  v.  Arizona  Public 
Service  Company;  Notice  of  Complaint 

Take  notice  that  on  f’etiruarv  1.  2013. 
pursuant  to  Rules  200  of  the  Rules  of 
I’ractice  and  Procedure  of  the  Federal 
Fnergy  Regulatory  Coininission 
(('onnnission).  18  CFR  38.'}. 200  (2013) 
and  .section  200  of  the  Federal  Power 
Act.  10  IJ.S.C.  824(e)  (2000),  Ttd’ 
Develoinnent  Conipanv.  LLC,  TCP 
Flying  Cloud  Holdings,  LLC,  and  WEC 
TX  (^oinjiany,  LLC  (collectively. 
Complainants)  filed  a  formal  complaint 
against  Arizona  Puhlic  Service 
(iomjianv  (AP.S  or  Resjiondent).  alleging 
that  .sections  of  APS's  Novemher  21, 
2013  revisions  to  its  ojien  access 
transmi.ssion  tariff  is  llockel  No.  ER13- 
447-000  are  unjust  and  unreasonahle.  In 
particular,  the  Complainants  allege  that 
APS's  change  to  the  creditworthiness 
jirovisions  in  Attachment  I.  elimination 
of  in-kind  compensation  of  real  ])ower 
losses  in  Attachments  C  and  K.  and 
changes  to  section  3.3.1  of  the  Large 
Cenerator  Interconnection  Procedures 
are  unjust  and  unreasonahle. 

The  Comjilainants  certify  that  copies 
of  the  complaint  were  served  on  the 
contacts  for  the  Resjjondents  as  li.sted 
on  the  (Commission’s  list  of  Corporate 
Officials. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  (Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  38.5.211,  385.214). 
Protests  will  he  considered  by  the 
Commi.ssion  in  determining  the 
approjniate  action  to  he  taken,  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceeding.  Any  |)er.son  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  I'lie  Resjjondent’s  answer 
and  all  interventions,  or  protests  must 
be  filed  on  or  before  the  comment  date. 
The  ResjKindent’.s  an.swer,  motions  to 
intervene,  and  protests  must  be  served 
on  the  Coni])lainant.s. 

The  (Commi.ssion  encourages 
electronic  submission  of  prote.sts  and 
interventions  in  lieu  of  paper  using  the 


"eFiling"  link  at  /?t//}.//ivu'u’./m;.go\'. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  prote.st  or  intervention  to  the 
Federal  Energv  Regulatory  (Commi.ssion, 
888  Fir.st  Street  NE.,  Washington,  DC 
20428. 

This  filing  is  accessible  on-line  at 
http:/ /www.fevc. gov,  using  the 
“eLihrary"  link  and  is  available  for 
review  in  the  (Commission’s  Puhlic 
Reference  Room  in  Washington,  D(C. 
There  is  an  “eSubscrijition"  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FER(C 
Online  service,  jilease  email 
FERCC)nIineSupport@foiT.gov,  or  call 
(8(}(})  208-3()7(}  (toll  free).  For  TTY,  call 
(202)  502-8059. 

Comment  Date:  5:00  ji.m.  Eastern 
Time  on  March  4.  2013. 

llatud:  l-'etniuirv  4.  2013. 

Nallianiol  |.  Davis.  Sr., 

Deputy  Secretary. 

|I  K  Doc.  2(n:t-ll3l,')8  I'ilod  2-11-13:  8:4.'}  anil 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 3-879-000] 

Josco  Energy  Corp.;  Supplemental 
Notice  That  Initial  Market-Based  Rate 
Filing  Includes  Request  for  Blanket 
Section  204  Authorization 

This  is  a  .su])plemenlal  notice  in  the 
above-referenced  proceeding,  of  josco 
Energy  (Corp.’s  apjilication  for  market- 
ha.sed  rate  authority,  with  an 
accomjianying  rate  schedule,  noting  that 
such  application  includes  a  recpiest  for 
blanket  authorization,  under  18  CFR 
part  34,  of  future  issuances  of  .securities 
and  a.ssumptions  of  liability. 

Any  person  desiring  to  intervene  or  to 
prote.st  should  file  with  the  Federal 
Energy  Regulatory  (Commi.ssion,  888 
Fir.st  Street,  NE.,  Washington,  D(C  2()42(). 
in  accordance  with  Rules  211  and  214 
of  the  (Commission’s  Rules  of  Practice 
and  Procedure  (18  (CFR  385.211  and 
385.214).  y\nyone  filing  a  motion  to 
intervene  or  jirotest  nui.st  serve  a  co])y 
of  that  document  on  the  Apjilicant. 

Notice  is  hereby  given  that  the 
deadline  for  filing  jirote.sts  with  regard 
to  the  applicant’s  reipiest  for  blanket 
authorization,  under  18  (CFR  jiart  34.  of 
future  issuances  of  securities  and 
a.ssumptions  of  liability  is  February  28, 
2013. 

The  (Commission  encourages 
electronic  submission  of  jirotests  and 


interventions  in  lieu  of  paper,  using  the 
FER(C  Online  links  at  http:// 

WWW. fere. gov.  To  facilitate  electronic 
.service,  jiersons  with  Internet  access 
who  will  eFile  a  document  and/or  he 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegisIration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  prote.sts. 

Persons  unable  to  file  electronical Iv 
should  submit  an  original  and  14  copies 
of  the  intervention  or  protest  to  the 
Federal  Energv  Regulatory  (Commi.ssion, 
888  First  Street,  NE..  Washington,  D(C 
20428. 

The  filings  in  the  aliove-referenced 
])roceeding(.s)  are  accessible  in  the 
(Commi.ssion’s  eLihrary  system  by 
clii:king  on  the  ajipropriate  link  in  the 
above  list.  They  are  also  available  for 
review  in  the  Commission's  Puhlic 
Reference  Room  in  Washington,  D(L 
There  is  an  eSuh.scri])tion  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  sub.scrihed 
docket(.s).  For  assistance  with  any  FERCC 
Online  service,  please  email 
FHIKX)nlineSnpport@ferc.gov.  or  cal  I 
(888)  2()8-3()78  (toll  free).  For  TTY,  call 
(202)  502-8859. 

Dated:  l''(!t)ruarv  0.  2013. 

Kiinborly  D.  Bose, 

Secretarv. 

|FK  Doc.  2(1 13-031. '■>2  iMtcd  2-1 1-13:  8:4.'i  anil 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[  Project  No.  13531-000] 

Hydrodynamics,  Inc.;  Notice  Denying 
Late  Intervention 

On  June  24,  2010,  (Commission  staff 
issued  a  three-year  jireliminarv  permit 
to  Hydrodynamics.  Inc. 
(Hydrodynamics)  to  study  the  feasibility 
of  its  ])ropo.sed  East  Ro.sehud 
Hydroelectric  Project  No.  13531-000,  to 
he  located  on  East  Ro.sehud  Creek  in 
(Carbon  County,  Montana.'  On  )anuary 
17,  2013,  Friends  of  East  Rosebud,  Inc. 
(Friends  of  East  Ro.sehud)  filed  a  late 
motion  to  intervene  in  the  jiroceeding. 

Hydrodynamics’  permit  was  issued 
and  became  administratively  final  two 
years  and  seven  months  ago,  before 


'  lly(tr()ilyn(iniirs.  Inc..  131  1’I;K(;  1|  (12.2(10  (2010). 
1 1)0  poniiit  was  i.ssuod  Ibi'  a  lorni  ot  3(1  iiioiillis.  'I'tio 
poniiil  will  tlioiadbro  ox))iro  on  May  31.  2013.  oi’  on 
(ho  dalo  I Ivdi'odvnainics  tilos  an  accojilahlo 
dovolopinont  applicalion.  wtiictiovor  occurs  liist. 
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Friends  of  Fast  Rosel)U(l  submitted  its 
motion  to  intervene.-  ttydrodynamics 
has  not  snl)mitted  a  d(ivelo])ment 
aj)i)li(:ation  for  its  propo.sed  proj(u;t. 
'I’liendore,  then;  is  no  o])en  proceinling 
in  which  to  intervene,  and  l'’riends  c)f 
liast  Rosebud’s  motion  to  intervene 
must  he  dismissed.  * 

This  notice  t;onstitutes  final  agency 
action.  Retpiests  for  rehearing  hy  the 
(iommi.ssion  of  tliis  dismi.ssal  must  l)e 
filed  within  30  days  of  the  date  of 
issuance  of  this  notice  i)nrsnant  to 
section  313(a)  of  the  Federal  Rower  Act 
and  section  385.713  of  the 
Commission's  regulations,  18  (]FR 
385.713  (2012). 

Datcul:  l''(!l)niarv  (i.  2013. 

Kimlierly  D.  Boso, 

Sacivtdiv. 

IKK  Odc.  2()i:i-():il,"U  Filocl  2-1 1-1 3:  am) 

BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-1 3-006  and  9779-7  ] 

Notice  of  Availability  of  the  Draft 
Issuance  of  the  Small  Municipal 
Separate  Storm  Sewer  System  NPDES 
General  Permit — New  Hampshire 

agency:  Fnvironmental  Rrotection 
Agency  (ERA). 

ACTION:  Notice  of  Availability  of  Draft 
NRDES  (General  Rermits. 

SUMMARY:  The  Director  of  the  Office  of 
Ecosystem  Rrotection,  Environmental 
Rrotection  7\gency-Region  1  (ERA),  is 
issuing  this  Notice  of  Availability  of  a 
draft  National  Rollutant  Discharge 
Elimination  System  (NRDES)  general 
permit  for  discharges  from  small 
Munici]ial  Sejiarate  Storm  Sewer 
Systems  (MS4s)  to  certain  waters  of  the 
State  of  New  Hampshire.  The  draft 
NRDES  general  jiermit  establishes 
Notice  of  Intent  (NOl)  requirements, 
prohibitions,  and  management  jiractices 
for  stormwater  discharges  from  small 
MS4s.  A  prior  Notice  of  7\vailahility  of 


-A  Commission  order  "lanlins  a  |ireliminarv 
permil  is  tinai  on  lire  date  il  is  issinnl  iml(!ss  a  parlv 
It)  ll)e  proceedin''  petitions  tor  rehetiring  witliin  :)() 
days  ot  issiuince.  .Since  no  one  tiled  a  limtdv 
relieariiif'  petition.  1  Ivdrodvniimic’s  |>reliminarv 
permit  proceeding  was  closed  tind  the  preliminary 
permil  became  tinai  iind  imrttyiewahle. 

■'.Should  I lydrodyniimics  tile  ii  deyelopmeni 
appliciilion  tor  its  |)roposed  project,  notice  otthe 
appliciilion  will  he  |)nhlisheit.  and  interested 
entities,  including  the  Friends  ot  Fast  Rosehiul  will 
hiiye  the  opportunity  to  inleryene  iind  present  its 
yiews  concerning  the  |)rojecl.  To  the  extent  that  the 
Friends  ot  Fiist  Rosebud  seeks  to  he  kept  intormed 
otany  now  actiyity  in  the  docket,  it  may  register 
and  eSuhscrilre  to  the  dot:ket  at  https:// 
foivonlino.Ihrc.gov/cSiihsa'iption.aspx. 


a  drafl  general  permit  was  issued  bv 
ERA  in  IFtcember  2008.  ERA  has 
suhstantially  modified  the  draft  general 
permit  and  is  i.ssuing  a  new  draft 
gitneral  permit  pursuant  to  40  (]FR 
124.0. 

DATES:  Comments  must  be  received  on 
or  ht'fore  April  15.  2013.  The  general 
])ermit  shall  he  effective  on  the  date 
specified  in  the  Federal  Register 
publication  of  tin;  Notice  of  Availahilitv 
of  the  final  genenil  ])ertnit.  The  final 
general  jtermit  will  expire  five  vears 
from  the  effective  date. 

Public  Ilcarittg  Inforntdiinn:  I'd^A  will 
hold  a  jtuhlic  hearing  in  accordance 
with  40  CFR  124.12  and  will  provide 
interested  jtarties  with  the  op])ortunitv 
to  provide  written  and/or  oral 
comments  for  the  official  draft  jtermit 
record.  The  public  hearing  will  be  held 
March  14,  2013  from  2:00pm  to  5:00pm 
at  the  following  location:  NH 
De])artment  of  Environmental  Services 
Rease  P'ield  Office — Rease  International 
Tnidejtort — 222  International  Drive. 

Suite  17.5 — Rortsmouth,  New  Hampshire 
03801. 

ADDRESSES:  .Submit  comments  by  one  of 
the  following  methods: 

•  Email:  Tedder. Nc\\'ton@c{)a.<>ov 

•  Mail:  Newton  Tedder.  US  ERA— 
Region  1. 5  I’ost  Office  .Sejuare — .Suite 
100,  Miiil  (^ode — OliR0()-4.  Boston,  MA 
02100-3012. 

No  facsimiles  (faxes)  will  he  iiccejtted. 

Tilt!  draft  jtermit  is  ba.sed  on  an 
iidministnttive  record  available  for 
]mhlic  review  ;it  ERA-Region  1,  Offit:e  of 
Eco.system  Rrotection.  5  Rost  Office 
Stjnare — Suite  100.  Boston, 
Mas.sac:hn.sett.s  02100-3012.  A 
reasonable  fee  may  Ik;  charged  for 
cojiying  retjue.sts.  The  fact  sheet  for  the 
draft  jMtrmit  sets  forth  principal  facts 
and  the  significant  fac:tnal,  legal, 
methodological  and  policy  questions 
considered  in  the  develojmient  of  the 
draft  Jtermit  and  is  available  ujjon 
nujiiest.  A  brief  .summary  is  jtrovided  as 
SUPPLEMENTARY  INFORMATION  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
draft  jtermit  may  he  obtained  between 
the  hours  ttf  0:00  a.m.  and  5:00  jt.m. 
Mttndciy  thretugh  Friday  excluding  legal 
lutlidays  fntm:  Newtetn  Tedder,  Office  (tf 
Eco.system  Rrtttection,  Envirctnmental 
RiTttectittn  Agency,  5  Rost  Office 
Stjiiare — .Suite  100,  Bctslttn,  MA  02100- 
3012;  telejthone:  017-018-1038;  email: 
Teddev.Ne\vlon@ep(t.gov 

SUPPLEMENTARY  INFORMATION: 
Background  of  Proposed  Permit 

ERA  is  jirttjtosing  t(t  rei.ssiie  three  draft 
NRDE.S  general  jtermits  f(tr  the  discharge 
of  .stormwater  frttm  small  M.S4.s  to 


certiiin  waters  within  the  .State  (tf  New 
Hamjtshire.  The  three  |termit.s  are: 
NHR041000 — Traditional  cititts  and 
t(twn.s 

NHR042000— N(tn-traditional  state, 
federal,  cttimty  and  other  |tnltlic.lv 
owned  systtiins 
Nl  1R0430()0 — N(tn-traditi(tnal 
transjtortatittn  systems 
While  tluLse  are  technically  distinct 
Jtermits,  for  cttnvenience  we  have 
gronjttul  them  tttgether  in  a  single 
(ktcument  and  have  jtntvided  a  single 
fact  sluutt  f(tr  all  thrtte  (tf  them,  and  this 
(ktcument  refers  to  the  draft  geiutral 
“jtermit”  in  the  singular.  The  draft 
general  jtermit,  ajtjtttndices,  and  fact 
slutet  are  available  at:  http:// 

WWW. epa.gov/regianl/npdes/ 
stormwater. 

The  c(tn(litions  in  the  draft  jtermit  are 
established  pursuant  to  Clean  Water  Act 
(C’W^A)  secti(tn  402(jt)(3)(iii)  to  ensure 
that  jtolhitant  discharges  fntm  small 
MS4s  are  reduced  t(t  the  Maximum 
Extent  Rracticahle  (MER).  jtr(tt(;(:t  water 
(juality.  and  .satisfy  the  ajtjtr(tjtriate 
uRjiiirements  (tf  the  CW^A.  The 
regttlati(tns  at  40  CFR  122.20(lt)(10) 
(ktfine  a  small  numicijtal  .sejtarate  st(trm 
sewer  .system  as  “all  sejtanite  .st(trni 
.sewers  tluit  are: 

(1)  Owned  (tr  (tjterated  by  the  United 
.Stiites,  a  .State,  city,  town,  h(tr(tugh. 
(:(timty.  jtarish.  district.  as.s(t(:iati(tn,  (tr 
(ttlutr  jtuhlic  lt(t(ly  (created  by  (tr 
jtursnant  t(t  .State  hiw)  h.iving 
juris(licti(tn  (tver  (iisjt(t.sal  (tf  sewage, 
industrial  wasttts,  .st(trniwater,  (tr  other 
wastes,  including  sjtecial  districts  under 
.State  law  such  as  a  sinver  di.strict,  Ikutd 
(:(tntr(tl  di.strict  or  drainage  district,  (tr 
similar  entity,  (tr  an  Indian  tribe  ctr  <m 
authorized  Indian  tribal  (trganization,  or 
a  designated  and  ajtjtntved  management 
agency  under  section  208  (tf  the  CWA 
that  di.scharges  to  waters  of  the  United 
.States. 

(2)  N(tt  (ktfined  as  ‘large’  (tr  ‘medium’ 
municipal  sejtantte  storm  sewer  systems 
jtursuant  t(t  jtaragrajths  (h)(4)  (tr  (lt)(7)  or 
(ktsignated  under  jtaragrajth  (a)(  l)(v)  (tf 
this  .se(:ti(tn  |40  CFR  122.2()|. 

(3)  This  term  includes  syst(;m.s  similar 
t(t  .s(;jtarate  storm  sewer  systitms  in 
numicijtal ities  such  as  .systems  at 
military  ha.ses,  large  lutsjtital  (tr  jtri.s(tn 
comjtlexes,  and  highways  (tr  (tther 
tlutixtiighfaiTts.  The  term  (ktes  lutt 
include  sejtarate  storm  sewers  in  very 
discrete  areas,  such  as  individual 
hniklings.’’ 

The  draft  general  jtermit  sets  htrth  the 
re(jiiirement.s  ktr  the  small  M.S4  to 
“reduce  the  discharge  of  jtollntants  t(t 
the  maximnm  extent  jtracticahle. 
including  management  jtractices, 
control  te(:hni(ju(!s.  and  .system,  design 
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and  engineering  methods”  (See  section 
402(p)(3){B){iii)  of  the  CWA).  MFF  is  the 
.statutory  standard  that  estahlishes  the 
level  of  pollutant  reductions  that  MS4 
opmators  must  achieve.  Fl’A  believes 
that  iinpleinentation  of  best 
management  practices  (BMPs)  designetl 
to  control  storm  water  runoff  from  the 
MS4  is  generally  the  most  appropriate 
approach  for  reducing  |)ollntants  to 
.satisfy  the  MFB  standard.  Bursuant  to  40 
(3'R  122.44(k).  the  draft  permit  c:ontains 
BMPs,  including  (hn  elopimmt  and 
implementation  of  a  comprehensive 
stormwater  management  program 
(SWMP)  as  the  mechanism  to  achieve 
the  required  pollutant  reductions. 

.Section  402(p)(3)(B)(iii)  of  (AVA  also 
authorizes  EPA  to  include  in  an  M.S4 
piirmit  “such  other  provisions  as  |EPA| 
determinels]  appropriate  for  control  of 
...  pollutants."  This  j)rovision  forms  a 
basis  for  imposing  water  quality-based 
effluent  limitations  (VVQBELs). 
consistent  with  the  authority  in  .S(!ction 
301  (h)(1)(C)  of  the  (AVA.  .See  Di^fvnders 
of  Wildlife  y.  lirownar.  101  E.3d  11. SO, 
ll(>()-(i7  (0th  Cir.  1000);  04  FR  (i8722, 
087.S3,  08788  (Dec.  8.  1000). 

Accordingly,  the  draft  jMM  init  contains 
the  water  (pialitv-hased  effluent 
limitations,  expressed  in  terms  of  BMPs, 
which  EPA  has  detmmined  an; 
nece.ssarv  and  appropriate  under  the 
(AVA. 

EPA  issued  a  final  general  pcirmit  to 
addnjss  stormwater  discharg(;s  from 
small  M.S4s  on  May  1. 2003.  The  2003 
general  j)ermit  recpiired  .small  M.S4s  to 
develop  and  implement  a  .SWMP 
designed  to  control  pollutants  to  the 
maximum  extent  ])racticahle  and  jjrotect 
water  (juality.  This  draft  p(!rmit  builds 
on  the  recpiirements  of  the  previous 
general  permit. 

EPA  views  the  MEP  standard  in  the 
(;\VA  as  an  itcmitive  proce.ss.  MEP 
.should  continually  adapt  to  current 
comlitions  and  BMP  effectiveness, 
('.omijliance  with  the  requirements  of 
this  general  permit  will  meet  the  MEP 
.standard.  The  iterative  ])roce.ss  of  MEP 
consists  of  a  municii)ality  developing  a 
ju’ogram  consistent  with  .sj)ecific  pcjrmit 
riHjuirements.  implenumting  the 
j)rogram.  evaluating  the  effectiveness  of 
the  BMPs  included  as  j)art  of  the 
program,  then  revising  those  parts  of  the 
program  that  are  not  effective  at 
controlling  pollutants,  then 
implementing  the  revisions,  and 
evaluating  again.  'Fhe  changes  contained 
in  the  draft  general  |)ermit  refhict  the 
iterative  j)roce.ss  of  MEP.  Accordingly, 
the  draft  general  ])ermit  contains  more 
specific  tasks  ami  dcitails  than  the  2003 
g(;neral  permit. 

EPA  initially  proposed  a  draft  permit 
in  December  2008.  Basetl  on  comments 


and  information  gathered  whih; 
develoj)ing  resiionses,  EPA  has 
modified  the  initial  draft  general  permit 
and  is  i.ssuing  a  new  draft  pcninit 
pursuant  to  40  CFR  124.0.  The  changes 
to  the  draft  general  pcn  iuit  includ(!.  hut 
are  not  limitcul  to:  |)rovi.sions  addressing 
discharg(!s  to  impaired  waters  without  a 
Total  Maximum  Daily  Load,  including 
recpiirements  related  to  discharges  to  the 
(heat  Bay  watershed  and  chlorides- 
impairecl  waters:  provisions  relat(!d  to 
Total  Maximum  Daily  Loads  that  have 
been  ap|)roved  since  December  2008; 
illicit  discharge  detection  elimination 
and  monitoring  provisions,  'fhe  draft 
general  permit  has  also  been  revi.stul  to 
provide  for  coverage  to  M.S4.S  that 
became  subject  to  NPDE.S  permit 
requirements  with  the  i.ssuance  of 
u])dated  urbanized  area  delineations 
ha.s(!d  on  the  results  of  the  2010  (hmsus. 
Tin;  2008  draft  general  iKuinit  also 
addres.setl  certain  areas  outside!  of  New 
Hampshire.  This  revised  draft  general 
permit  applies  only  to  New  Hanqxshire 

EPA  is  specifically  seeking  public 
comment  on  the  specific  permit  Parts 
listed  above,  hut  will  accept  comment 
on  all  permit  provisions.  Please  note! 
that  the  new  Draft  Pe!rmit  e;e)m])le!telv 
siq)e!rse!eles  the!  2008  elraft  permit,  anel 
EPA  is  preevieling  <m  eaitirely  nenv 
eieemment  j)e!rie)el  uneler  40  HER  124.1(J. 
(;e)n.se!ejue!ntly,  iill  persejiis  whe)  heilieve 
any  e:e)neiitie)n  eef  the  nenv  Draft  Peninit 
is  in:i])|3re)|)riate  must  nii.se  all 
re!ase)nal)ly  ascertainable  issue!s  anel 
submit  all  reiaseenahlv  available 
arguments  siq)pe)rting  theeir  ])e)sitie)n 
eluring  this  puhlie;  e:e)mme!nt  i)e!rie)el. 
which  ine;luele!.s  the  puhlie:  he!aring. 

Summary  of  Permit  (hmditions 

Obtaining  Authorization 

In  e)rd(!r  for  a  small  M.S4  te)  e)htain 
authe)rizatie)n  to  elischarge,  it  mu.st 
submit  a  e:e)mplete!  and  ae:e;uriite!  NCll 
ceentaining  the  infbrmatie)!!  in  Appendix 
E  e)f  the  elraft  general  permit.  The  NOl 
must  he  suhniitteul  within  00  elays  e)f  the 
e!ffee:tive!  elate  e)f  the  final  ]K!rmit.  The! 
effe!e:tive!  date  e)f  the  final  peMinit  will  he: 
.spe!e:ifie!el  in  the  Federal  Register 
puhlie:atie)n  e)f  the:  Nedice  e)f  Av.iilahility 
e)f  the  fimil  pe!rmit.  A  small  M.S4  must 
meet  the  eligibility  re!e]uire!me!nts  e)f  the 
general  i)e!rmit  fe)unel  in  Part  1.2  anel 
Piirt  1.0  prior  to  suhmissie)n  e)f  its  NOl. 

A  small  M.S4  will  he  authe)rizeel  te) 
elise:harge!  unele!r  the  peermit  iq)e)n  re!e:e!ipt 
e)f  written  ne)tie:e  fre)m  EPA  fe)lle)wing  a 
puhlie;  ne)tie;e!  e)f  the  submitted  NOl.  EPA 
will  authe)rize  the  elise:harge,  re!eiue.st 
aelelitional  infe)rmatie)n.  e)r  renjuire  the 
small  M.S4  to  a])])ly  for  an  alternative 
j)e!rmit  or  :m  inelivielual  peuinit. 


Watar  Qaeditv  Basad  Effluent 
Limitations 

The  elraft  permit  ine;luele!s  ])re)visie)n.s 
te)  e!n.sure!  that  elise.hargees  eh)  ne)t  e;au.se 
e)r  eienitrihute  te)  e!xe;e!e!elane:e!.s  e)f  water 
epialitv  .stanelarels.  fhe!  pre)visie)n.s  in 
Parts  2.1  anel  2.2  of  the:  gemend  ])e!rmit 
e:e)nstitute!  the  Wiiter  epiality-haseul 
efllueent  limitiitieens  e)f  the  pea'init.  The 
])urpe)se!  e)f  these  j);irts  e)f  the  j)e!rmit  is 
te)  estiihlish  the:  t)e)arel  ine:lusie)n  e)f  water 
eiuality-h.iseel  effluent  limitatie)ns  lor 
those:  elise;harge!S  reeiuiring  aelelitional 
e;e)ntre)ls  in  eereler  to  achieve  water 
e|uality  .stanelarels  anel  othe:!’  wate!r 
eiuality  relateel  e)l)jee:tive!.s.  ce)nsi.ste!nt 
with  40  (^FR  122.44(ei).  The  ne)n- 
nume!rie:  efflueent  limitatie)n 
re!e]uire!ments  e)f  this  permit  are 
e!xpre!sse!ei  in  the  form  e)f  control 
measures  anel  BMPs  (.see  Part  2.3  e)f  the 
general  permit). 

Non-\hnneric  Effluent  Limitations 

When  EPA  has  not  pre)imdgate!el 
effluent  limitations  fe)r  a  e:ate!ge)ry  e)f 
eiise:harge!s.  or  if  an  e)])e!rate)r  is 
elise:h;irgiug  a  peellutant  ne)t  ce)ve!re!el  by 
an  effluent  limitatie)n  guieleline,  e!ffluent 
limitatieens  may  he:  hasexl  e)n  the  he!st 
pre)fe!.ssie)niil  juelgmemt  (BP))  e)f  the 
iigency  e)r  i)e!rmit  writer.  The  BP)  limits 
in  the:  general  ])e!rmit  are  in  the  feerm  e)f 
ne)n-numerie:  e:e)ntre)l  measurees, 
e:e)mme)nly  re!fe!rreel  te)  as  heest 
management  pr;ie:tie:e!.s  (BMPs).  EPA  hiis 
inte!rj)re!te!ei  the  CAVA  te)  alle)w  BMPs  te) 
take  the:  plae:e!  e)f  mimeeric  e!fllue!nt 
limitatie)ns  unele!r  e;e!rtain  e:ire:um.stane:e!s. 
40  (d’R  122.44(k)  proviehis  that  j)ermits 
may  ine:luele!  BMPs  te)  ce)ntre)l  e)r  abate 
the  eli.se:harge  e)f  ])e)llutants  wheMi:  “(1) 
|aluthe)rize!el  uneler  .se!e;tie)n  304(e!)  e)f  the 
eWA  for  the  ceentre)!  e)f  te)xlc  pollutants 
emd  hazarde)u.s  substances  form 
ane:illary  inelustrial  ae:tivitie!s;  (2) 
laluthe)rizeel  uneler  sectie)n  402(i))  of  the 
CAVA  for  the  e:e)ntrol  of  .stormwater 
eli.se;harge!.s:  (3)  [nlumerie:  effliuMit 
limitalie)n.s  are  infeasible;  or  (4)  Itlhe 
])rae:tie:es  are  re!ase)nahle!  te)  ae:hie!ve! 
effluemt  limitatie)n.s  anel  .stanelarels  eer  te) 
e:arry  out  the  pur])e)se!.s  and  inteint  of  the 
eVVA.”  The  ])e!rmit  re!gulate!.s  ste)rm water 
eli.se:harge!S  using  BMPs.  Due  te)  the: 
variability  i).sse)e:iateel  with  .ste)rniwate!r, 
EPA  he!lie!ve:s  the  use  e)f  BMPs  is  the 
me).st  appre)])riate  me!the)d  te)  reegulate 
eiise;harge!.s  e)f  ste)rmwater  fre)m 
munie;ipal  .systems  in  ae;e:e)relane:e!  with 
the  al)e)ve  re!fe!re!ne;eel  re!gulation. 

The  small  MS4s  are:  rexpiireiel  te) 
implement  a  SWMP  that  ine;luele!s  the 
fe)lje)wing  contre)!  meuisures:  ])ul)lie: 
e!elue:atie)n  anel  e)utreae:h:  i)ul)lic 
partie:i])atie)n;  illicit  elise;harge  eletee:tie)n 
;mel  elimination;  con.struction 
.stormwater  management;  storm vvateir 
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nianagemeut  in  new  development  and 
nidevelopment;  and  good  housekeeping 
in  numicipal  oi)erations. 
lni])lementation  of  tlie  SWMP  involves 
the  identification  of  BMPs  and 
ineasnrahle  goals  for  BMPs.  The  draft 
permit  identifies  an  objective  for  each 
control  measure. 

FPA  is  .soliciting  ])nt)lic  comments  on 
the  issues  discussed  in  this  notice  or  on 
other  relevant  matters.  The  public 
comment  ])rocess  and  the  public  luiaring 
will  h(;  conducted  in  accordance  with 
40  (iFR  124,  FPA’s  Procedures  for 
D(!cisionmaking.  EPA  will  consider  and 
respond  to  all  significant  comments 
before  taking  final  action.  All  persons, 
including  ap]jlicants.  who  believe  any 
condition  of  the  draft  permit  is 
inappropriate  must  rai.se  all  reasonably 
ascertainable  issues  and  submit  all 
rea.sonahly  available  arguments 
suj)porting  their  jjosition  by  the  close  of 
the  public  comment  period,  either  by 
submitting  written  comments  to  tin; 

EPA  New  England  Regional  Office  listed 
in  the  ADDRESSES  .section  of  this  Federal 
Register,  or  by  submitting  written  or 
oral  comments  at  the  public  hearing. 

Any  supporting  materials  which  are 
submitted  shall  hi;  included  in  full  and 
may  not  he  incor])orated  hv  refenmce, 
imle.ss  they  are  already  part  of  the 
admini.strativ(!  record  in  this 
proceeding,  or  consist  of  State  or 
Federal  statutes  and  regulations.  EPA 
documents  of  gtmeral  applicability,  or 
other  generally  available  reference 
materials. 

Other  Legal  Requirements 

A.  Endangered  Specdes  Act 

The  ])rovi.sion.s  related  to  the  ESA 
have  not  been  changed  from  those  in  the 
2008  draft  permit.  However,  the  Atlantic 
Sturgeon  [Acipensur  oxyrinchus)  has 
h(!en  added  to  the  list  of  species  of 
concern  fortius  draft  permit.  EPA 
nupiested  concurrence  from  the 
ap])ropriate  Federal  services  (IJ.S.  Fish 
and  Wildlife  Service  and  National 
Marine  Fisheries  Service)  in  connection 
with  the  2008  draft  and  has  renewed 
this  retiuest  for  the  new  Draft  Permit. 

B.  Executive  Order  12800 

EPA  has  determined  that  this  general 
])(;rmit  is  not  a  “significant  regulatory 
action"  und(!r  the  terms  of  Executive 
Order  12800  and  is  therefore  not  subject 
to  OMB  review. 

C.  Paperwork  Reduction  Act 

The  information  collection 
re(|uirements  of  this  ptirmit  were 
previously  apj)roved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Pai)erwork 


Reduction  Act,  44  II..S.C.  Il.'iOl  et  seep, 
and  a.ssigned  OMB  control  number 
2()4()-()()()4. 

D.  Regulatory  Flexibility  Act 

The  R(!gulalory  Flexibility  Act  (RFA), 

.'i  ll.S.fk  001  et  scKj.,  recpiires  that  EPA 
prej)ar(!  a  regulatory  llexihility  analysis 
for  rules  subject  to  the  retpnrimieuts  of 
IJ.S.fk  .'i.'i3(h)  that  have  a  significaut 
impact  on  a  substantial  number  of  small 
entities.  However,  general  NPDES 
permits  are  not  “rules”  subject  to  the 
reciuirements  of  .1  IJ..S.C.  .'i.5.3(h)  and  an; 
therefore  not  subject  to  the  RFA. 

E.  Unfunded  Mandates  Reform  Act 

Section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA),  Public 
l^aw  104-4,  generally  retpiires  F’ederal 
agencies  to  assess  the  effects  of  their 
“regulatory  actions”  (defined  to  he  the 
same  as  “rules”  subject  to  the  RFA)  on 
tribal,  state,  and  local  governments  and 
the  private  .s(;ctor.  However,  general 
Nl^DES  ])ernnt.s  are  not  “rules”  subject 
to  the  reciuirements  of  .I  U.S.(].  .'i.').'l(h) 
and  are  therefore  not  subject  to  the  RFA 
or  the  UMRA. 

Authority:  't'liis  action  is  being  taken  under 
the  (ilean  \Vat(!r  Act.  33  ll..S.(;.  12.31  cl  scq. 

Hated:  t''et)ruarv  .3.  2013. 

It.  (iurtis  Spalding, 

Ilcgional  Adminislnilor,  licf’ion  I. 

|I  K  Hoc.  2()i:)-():u).').')  I'ihul  2-1  1-13:  and 

BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9778-8;  CERCLA-04-201 2-3777] 

Circle  Environmental  #1  and  #2  Sites; 
Dawson,  Terrell  County,  GA;  Notice  of 
Settlement 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  settlement. 

SUMMARY:  Under  the  Uomjirehensive 
Environmental  Response,  Comjiensation 
and  Liability  Act  (CiERCLA),  the  United 
States  Environmental  Protection  Agenev 
has  entered  into  a  settlement  with 
thirty-four  (34)  ])arties  to  recover  jiast 
cost  resulting  from  a  removal  action  at 
the  (iircle  Environmental  #1  and  #2 
Superfnnd  .Sites  located  in  Dawson, 
Terrell  County,  (ieorgia. 

DATES:  The  Agency  will  consider  public 
comments  on  the  .settlement  until  March 
14,  2013.  The  Agenev  will  consider  all 
comments  rei:eived  and  may  moilifv  or 
withdraw  its  consent  to  the  settlement 
if  comments  received  discdo.se  facts  or 
considerations  which  indicate  that  the 


settlement  is  ina])propriate,  improper, 
or  inadeejuate. 

ADDRESSES:  Cojiies  of  the  settlement  are 
available  from  Ms.  Paula  V.  Painter. 
.Submit  your  comments  by  .Site  name 
(iircle  Environmental  #  1  and  #2  .Site  hv 
one  of  the  following  methods: 

•  \v\\\v.c}xi.cov/i'(;cion4/supciiund/ 
progninis/cnforccnwnt/ 
enforcement. htinl. 

•  Email.  I^iinter. Panla@epa.gov. 

•  U..S.  Environmental  Protection 
Agency,  01  Forsyth  .Street  .S\V.,  Atlanta. 
Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paula  V.  Painter  at  404/.'j02-8887. 

Dated;  laiuiarv  1.3,  2013. 

Anita  L.  Davis. 

Chief.  Siipci  fiiiul  Enforcement  (t  Inforinalion 
Mdiuigeinent  Branch.  Snperfnnd  Division. 

IF'K  Doc.  20i:i-032.32  Filed  2-1 1-13:  a:4.3  am] 
BILLING  CODE  6560-50-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Being 
Submitted  to  the  Office  of  Management 
and  Budget  for  Review  and  Approval 

AGENCY:  Federal  (Communications 
(Commission. 

ACTION:  Notice  and  retiue.sl  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  burden  and  as 
recpiired  hv  the  Paperwork  Reduction 
Act  (PRA)  of  199.3  (44  tl.S.fC.  3591- 
3520),  the  Federal  Communications 
Commi.ssion  invites  the  general  public 
and  other  Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s). 
Comments  are  recpiested  concerning: 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
the  accuracy  of  the  Commission's 
burden  estimate:  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniiiues  or  other  forms  of 
information  technology:  and  ways  to 
further  reduce  the  information  burden 
for  small  business  concerns  with  fewcir 
than  25  emplovees.  The  F(X]  may  not 
conduct  or  sjionsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

No  person  shall  he  subject  to  any 
penalty  for  failing  to  comply  with  a 
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eolleetion  of  information  .sul)ie(;t  to  the 
Pa|)er\vork  Reduction  Act  (FRA)  tliat 
does  not  display  a  valid  ()MI3  control 
nninher. 

DATES:  Written  Fajjerwork  Reduction 
Act  (FRA)  f;oininents  should  he 
submitted  on  or  before  March  14,  2013. 

If  you  anticipate  that  you  will  he 
.submitting  FRA  comments,  hut  find  it 
difficult  to  do  .so  within  the  jHii  iod  of 
time  allowed  In  this  notice,  you  should 
advi.se  the  FC(^  contact  listed  below  as 
soon  as  possible. 

ADDRESSES:  .Submit  your  FRA  comments 
to  Nicholas  A.  Fraser.  Office  of 
Management  and  Budget,  via  fax  at  202- 
30.'l-51(i7  or  via  Internet  at 
.V/c/i olds  A .  Fi'dserSon jh.oop. gov  and 
to  Benish  Shah.  Federal 
Communications  Commission,  via  the 
Internet  at  Bdnjsh.Shdh@fcc.gov.  To 
submit  your  FRA  comments  by  email 
.send  them  to:  PB/\@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Btiuish  Shah.  Office  of  Managing 
Dinictor.  (202)  418-7800. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approve]  Xinnhcr:  3000-00.'i9. 

77f/e:  Statement  Regarding  the 
lm|)ortation  of  Radio  Frecpiency  Devices 
Capable  of  Harmful  Interference. 

Bonn  No.:  F(X;  740. 

Tvpc  oj  Beview:  Fxtension  of  a 
cairrently  ajjproved  collection. 

Bespondents:  Business  or  oth(;r  for- 
j)rofiit  entities. 

Xuinher  of  Bcsponcicnts:  10.000 
respondents.  2.000.000  responses. 

Estinuitcd  Time  Per  Besponse:  30  sec 
(.0084  hours). 

Frecpiencv  of  Besponse:  One  tinui 
rej)orting  reciuirement  and  third  party 
disclosure. 

()l)Iigdtion  to  Bespond:  Reejuired  to 
obtain  or  retain  benefits.  Statutory 
anthoritv  for  this  collection  of 
information  is  contained  in  47  U.S.C. 
.sections  l.'j4(i).  137(a).  302(a).  303(1)), 
303(0.  303(g)  and  303(r). 

Totdl  Anniidl  Bnrden:  33.000  hours. 

Totdl  AnnudI  Ciosts:  N/A. 

Privdcv  Act  Impact  Assessment:  N/A. 

Nature  and  Extent  of  Con  fidentiality: 
There  are  no  confidentiality  issues. 

Needs  and  I  ^ses:  The  Commission 
will  submit  this  ex|)iring  information 
collection  to  the  Office  of  Management 
and  Budget  (OMB)  after  this  00  dav 
comment  period  in  order  to  obtain  the 
full  three  year  clearance  from  them. 

The  FC(k  working  in  conjunction 
with  the  IJ..S.  Customs  .Service  is 
responsible  for  the  regulation  f)f  both 
authorized  radio  services  and  devices 
that  can  cause  interference.  F(X^  Form 
740  must  he  completed  for  each  radio 
frequency  device  which  is  imported  into 
the  United  States,  and  is  u.sed  to  keep 


non-complianl  devit:e.s  from  being 
distributed  to  the  general  public, 
thereby  reducing  the  potential  for 
harmful  interference  being  cau.sed  to 
authorized  communications.  F(X;  Form 
740  is  submitted  to  the  U.,S.  (aisloms 
.Service  and  Border  Fatrol  elecironicallv 
or  in  a  few  cases  paper  format.  The  FCX; 
Form  740  is  not  submitted  to  the 
Federal  (Xnnmunicalions  (lommission. 
When  a  violation  is  tli.scovered,  the  F(X; 
can  issue  a  fine.  If  a  ])roduc:t  is 
suspected  of  illegal  entry,  the  F(X; 
works  with  the  U.S.  Customs  .Service  to 
resolve  the  issue. 

I'lnteral  (7)mimini(:ati()iis  ('.ommission. 

Marlene  It.  noiich. 

Secretary. 

11-R  Doc.  20i:{-0321li  Kiliul  2-1 1-1  ;i;  am| 

BILLING  CODE  6712-01-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection(s)  Being 
Reviewed  by  the  Federal 
Communications  Commission, 
Comments  Requested 

AGENCY:  Federal  CXimmunications 
('.ommission. 

ACTION:  Notice:  re(]ue.st  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  jiaperwork  burden  and  as 
recpiired  hv  the  l^iperwork  Reduction 
Act  (FRA)  of  1993  (44  U.S.C.  3301  — 
3320),  the  Federal  CXmimunications 
Commission  invites  the  general  public 
and  other  Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s). 
('.omments  are  recpiested  concerning: 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
the  accuracy  of  the  (Xnnmission’s 
burden  estimate:  ways  to  enhance  the 
(juality,  utility,  and  claritv  of  the 
information  collected:  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  u.se  of  automated 
collection  techniiiues  or  other  forms  of 
information  technologv:  and  wavs  to 
further  reduce  the  information  burden 
for  small  business  concerns  with  fewer 
than  23  employees. 

The  F(X;  may  not  conduct  or  sponsor 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  No  person  shall  he  subject  to 
any  j)enalty  for  failing  to  comi)ly  with 
a  collection  of  information  subject  to  the 
Faperwork  Reduction  Act  (FRA)  that 


does  not  display  a  valid  OMB  control 
number. 

DATES:  Written  Faperwork  Reduction 
Act  (FRA)  comments  .should  he 
submitted  on  or  before  April  13,  2013. 

If  you  autici))ate  that  you  will  he 
submitting  FRA  comments,  hut  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  l)y  this  notice,  you  should 
advise  the  F(X',  contac.t  listed  below  as 
soon  as  possible. 

ADDRESSES:  .Submit  your  FRA  comments 
to  )udith  B.  Herman,  Federal 
Gommunications  Uommi.ssion,  via  the 
Internet  at  Judith-h.hermdn@fcc.gov.  To 
submit  your  FRA  comments  l)y  email 
send  them  to:  PBA@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
judith  B.  Herman.  Office  of  Managing 
Director.  (202)  418-0214. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Numl)er:  3000-XXXX. 

Title:  Comprehensive  Market  Data 
(X)l lection  for  Interstate  Special  Access 
.Services,  FC'C  123-133. 

Form  Number:  N/A. 

7V/)e  of  Beview:  New  collection. 

Bespondents:  Business  or  other  for- 
])rofit  entities,  not-for-profit  in.stitutions 
and  state,  local  or  tribal  government. 

Numl)er  of  Bespondents:  0,387 
respondents:  0.387  res])onses. 

Estimated  Time  per  Besjmnse:  1 34 
hours  (average). 

Frequenev  of  Bespoiise:  One.  time 
reporting  recpiirement  and 
recordkee])ing  re(|uireinent. 

Obligation  to  Bespond:  Mandatory. 
.Statutory  authority  for  this  information 
collection  is  contained  in  47  U..S.('. 
sections  131, 134,  201,  202,  218  and  700 
of  the  C’.ommunications  Ac;t  of  1934,  as 
amended. 

Total  Anniud  Burden:  830,014  hours. 

Tot(d  Annued  Cost:  N/A. 

Privaev  Impact  Assessment:  N/A. 

Nature  and  Extent  of  Confidentialitv: 
The  (X)mmi.ssion  adopted  two  orders  to 
])rotect  proprietary  and  confidential 
information  in  this  ])roceeding.  The 
Modified  Protective  Order  protects 
respondents  against  public  disclosure  of 
])roi)rietary  and  commercially  sensitive 
information.  .Such  information  is 
marked  “confidential,”  is  redacted  from 
public  doenments,  and  mav  only  he 
disclo.sed  to  counsel  (either  in-hou,se  or 
outside)  or  experts  and  their  em])loyee.s 
who  comply  with  the  ])rocedures  in  the 
Modified  Protective  Order.  Under  the 
Modified  Protective  Order,  disclosure  is 
limited  to  coun.sel  or  experts  and  their 
employees  that  are  not  involved  in 
competitive  decision-making,  i.e.,  do 
not  ])articipate  in  any  of  the  client’s 
business  decisions  made  in  light  of 
information  about  a  com|)etitor. 

In  response  to  reejuests  from 
interested  parties,  the  Bureau  adopted  a 
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Si^cond  Protective!  Order.  \vhic;h 
provides  for  more  stringent  protection  of 
information  deemed  “highlv 
confidential.”  As  opj)Osed  to  the 
coididential  data  covered  by  the 
Modified  Protective  Order,  tlie  Second 
Protective  Order,  documents — or 
portions  thereof — are  eligit)le  for  liighlv 
confidential  treatment  only  if  they  fall 
into  one  of  eight  categories  of 
information  (hisignated  as  “higldy 
coididential”  by  the  Bureau. 

Needs  and  f/.se.s;  The  Commission 
will  submit  this  new  information 
collection  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  after 
this  comment  period  In  a  December 
2012  Re])ort  and  Order.  FCXl  12-15.8,  the 
(^ommi.ssion  initiated  a  comprehensive 
special  acce.ss  data  collection  and 
speinfied  the  nature  of  the  data  to  he 
collected  and  the  scojie  of  respondents. 
In  conjunctions  with  the  market 
analysis  j)ro])osed  by  the  Commission  in 
a  December  2012  Further  Notice  of 
Bropo.sed  Rulemaking,  I'XX'.  12-158,  the 
data,  information  and  documents 
acrjuired  through  this  new  collection 
will  aid  the  Commission  in  conducting 
a  comjirehensive  evaluation  of 
com])etition  in  the  sjiecial  access  market 
and  updating  its  rules  for  pricing 
flexibility  for  special  acce.ss  services. 

(loiiununications  Coiniuission. 
Marlene  II.  Dortch, 

Secrelitry. 
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BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Being  Reviewed 
by  the  Federal  Communications 
Commission  for  Extension  Under 
Delegated  Authority 

AGENCY:  Federal  Communications 
Commi.ssion. 

ACTION:  Notice;  recpiest  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  burdens  and  as 
reijuired  bv  the  Baperwork  Reduction 
Act  of  1995.  Buhlic  Law  104-18,  the 
Federal  Communications  Ckumnission 
invites  the  general  ]nil)lic  and  other 
Federal  agencies  to  take  this 
opjiortunity  to  comment  on  the 
following  information  collection(s). 
(kimments  are  recpiested  concerning; 
whether  the  proposed  collection  of 
information  is  necessary  for  the  jiroper 
performance  of  the  functions  of  the 
Commi.ssion,  including  whether  the 
information  shall  have  practical  utility; 
the  accuracy  of  the  Commission’s 
burden  estimate;  ways  to  enhance  the 


(|uality,  utility,  and  clarity  of  the 
information  collected;  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  the  resjKmdents, 
including  the  use  of  automated 
collection  technicpies  or  other  forms  of 
information  technology;  and  ways  to 
further  reduce  the  information  burden 
for  small  husine.ss  concerns  with  fewer 
than  25  employees. 

The  F(]C  may  not  conduct  or  sponsor 
a  collection  of  information  unless  it 
di.s|)lav.s  a  currently  valid  OMB  control 
number.  No  person  shall  he  subject  to 
any  penalty  for  failing  to  comjily  with 
a  collection  of  information  suliject  to  the 
Baperwork  Reduction  Act  (BRA)  that 
does  not  display  a  valid  OMB  control 
number. 

DATES:  Bersons  wishing  to  comment  on 
this  information  collection  should 
submit  fximments  April  15,  2018.  If  you 
antici])ate  that  you  will  he  submitting 
comments,  hut  find  it  difficult  to  do  so 
within  the  jieriod  of  time  allowed  by 
this  notice,  you  .should  advi.se  the 
contact  listed  below  as  soon  as  possible. 
ADDRESSES:  Submit  your  BRA  comments 
to  Nicolas  A.  Fraser,  Office  of 
Management  and  Budget  (OMB),  via  fax 
at  202-89.5-5107,  or  via  the  Internet  at 
NichoI(is_/\._Fraser@onil).eoi}.<’ov.  and 
to  Judith-B.Herman@fcc.gov,  Federal 
Oonummications  ('.ommission  (FCX;).  To 
submit  your  comments  by  email  send 
them  to:  BRA@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  l-’or 
additional  information  about  the 
information  collection(s),  contact  ludith 
B.  Herman  at  202-418-0214. 
SUPPLEMENTARY  INFORMATION: 

OMP  Control  Nninher:  8000-1129. 

Title:  Broadband  Speed  Test  and 
Unavailability  Registry. 

Form  Nninher:  N//\. 

Tyjie  o/7?m4eu';  Extension  of  a 
currently  ajiiiroved  collection. 

Respondents:  Individuals  and 
hou.seholds. 

Number  of  Respondents:  7,800 
resjiondents;  7,800  resjionses. 

Esti muted  Time  per  Respon.se:  .017 
hours. 

Freejnencv  of  Response:  On  occasion 
rejiorting  re(|uirement,  and  third  party 
disclosure  reciuirement. 

Obligution  to  Resiiond:  Recpiired  to 
obtain  or  retain  benefits.  Statutciry 
authority  for  this  information  collection 
is  contained  in  Buhlic  Law  111-5. 
American  Reinvestment  and  Recoverv 
Act  of  2009;  Buhlic  Law  110-885, 
Broadband  Data  Im|)rovement  Act  of 
2008.  47  U.S.C.  108(c)(1). 

Total  Annual  Rnrden:  124  hours. 

Total  Annual  Cost:  N//\. 

Privacy  Impact  Assessment:  Yes.  The 
Commission  will  retain  the  street  and  IB 


address  information  obtained  from 
particijiants  in  the  speed  test.  The 
Commi.ssion  will  not  release  individual 
personally  identifiable  information  (BII) 
to  the  jnihlic.  As  noted  in  the 
supjiorting  statement.  ])age  2,  the  F(X;  is 
committed  to  protecting  the  BII  that  is 
being  collected,  stored,  maintained,  aiul 
used  as  part  of  the  Broadband  Blan  and 
the  Broadband  Map  and  the  related 
impact  studies  and  filing  |)roces.se.s. 

\kitnre  and  Extent  of  Confidentialitv: 
The  Commi.ssion  is  not  requesting  that 
respondents  submit  confidential 
information  to  the  Commission.  If  the 
(Ximmission  recpiests  that  resjKmdents 
submit  information  which  resjumdents 
believe  is  confidential.  resjKmdents  mav 
reque.st  I'.onfidential  treatment  of  such 
information  jmrsuant  to  .section  0.459  of 
the  Commission’s  rules.  47  CFR  0.459. 
The  FCC  has  a  system  of  records,  FCC/ 
O.SB— 1,  "Broadband  Deail  Zone  Rejmrt 
and  Consumer  Broadband  Test,”  to 
cover  the  collection.  ]mrj)ose(,s),  storage, 
.safeguards,  and  disjmsal  of  the 
liersonally  identifiable  information  (BII) 
that  individuals  may  submit  to  enable 
these  II.S  residents  to  voluntarily  rejmrt 
the  unavailability  of  broadband  service 
at  the  household  street  addre.ss  level 
and  to  test  the  sjieed  and  (juality  of  their 
broadband  service  and  to  jirovide  the 
(Xmimission  with  unicjue  data  on 
household  availability  of  broadband  and 
on  relative  broadband  sjieeds. 

Needs  and  f '.se.s;  The  Commi.ssion 
will  submit  this  exjiiring  information 
collection  to  the  Office  of  Management 
and  Budget  (OMB)  after  this  comment 
Jieriod  to  obtain  the  full,  three  year 
clearance  from  them.  The  Commi.ssion 
is  seeking  an  extension  for  these 
requirements.  There  is  no  change  in  the 
Commission’s  jirevious  burden 
estimates. 

The  Broadband  Data  Imjirovenient 
Act  of  2008,  Buhlic  Law  110-885.  Stat 
4090,  .section  108(c)(1)  tlirects  the 
Commission  to  collect  information  on 
the  tyjies  of  technology  u.sed  to  jirovide 
broadband  to  large  husine.sses  and  small 
businesses,  the  ju  ice  of  such  .services, 
actual  data  transmission  sjieeds  and  the 
reasons  for  non-adojition  of  broadband 
service.  Additionallv.  the  FCX’  in  the 
2008  Rroadband  Data  Cather  Order  (28 
F’CX;  Red  at  9099.  jiara.  18.  78  FR  87809, 
78  l-’R  87911).  instructs  the  Commi.ssion 
to  “design  and  imjilement  a  voluntary 
.system  that  houseliolds  may  u.se  to 
rejiort  availahilitv  and  sjieed  of 
hroadhand  Internet  acce.ss  service  at 
their  jiremises.” 

The  jiurjiose  of  this  collection  is  to 
enable  residents  of  the  United  States  to 
voluntarily  rejmrt  the  unavailability  of 
hroadhand  service  at  the  hou.sehold 
street  addre.ss  level  and  to  test  the  sjieed 
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and  quality  of  their  broadband  service. 
Tins  collection  will  provide  the 
(AHiiini.ssion  with  uni(|ue  data  on 
bou.sebold  availability  of  broadband  and 
on  ndative  broadband  speeds. 

OMIf  (A)ntrol  Xhuuhar:  8()()t)-l()42. 

77//f?;  RcMpiest  for  Technical  Support — 
Hel])  Re(]uest  Form. 

Form  Slumhcr:  N/A — electronic  only. 

Typo  of  lioviow:  Fxtension  of  a 
cunxmtly  approved  collection. 

Itaspondents:  Individuals  and 
bou.sebolds.  business  or  other  for-profit, 
not-for-profit  institutions,  and  state, 
local  or  tribal  ‘’overnment. 

\umb(U'  oj  Hospondents:  8(>.8l)() 
respondents;  8(i.8()()  responses. 

Fstimoiod  Time  por  liosponso:  8 
minutes. 

Froquoncv  oj  Responso:  On  occasion 
reporting  recjuinanent  and 
rt!Cord keep i ng  req u iremen t . 

()l)lig(iti()n  to  Respond:  Voluntary. 
There  is  no  statutorv  antboritv  for  this 
information  collection. 

Tot(d  Anmiol  /lun/en;  4.480  hours. 

Total  Annual  Cost:  8887.200. 

I^rivacv  Impact  Assessment:  Yes. 
RiMiords  mav  include  information  about 
individuals  or  bou.stdiolds.  and  the 
n.st!(s)  and  disclosure  of  this  information 
is  governed  bv  the  recpiirements  of  a 
.system  of  records.  F(X;/\VTH-7. 

“Remedy  Action  Recpiest  Sy.stem" 
(RARS).  There  an;  no  additional  impacts 
under  the  Rrivaev  Act. 

S'atnre  and  Extent  oj  Confidentiality: 
Submission  of  the  form  is  vobmtarv. 
Individuals  may  decline  to  provide  the 
inlormation  n;(piested  in  the  on-line 
form:  however.  .supj)ort  will  not  be 
fnnnled  via  electronic  means  into  the 
(X)mmi.ssion.  The  customer  will  have  to 
call  the  (X)mmission  to  request  support 
in  lieu  of  submitting  an  electronic 
snbmi.ssion. 

Needs  and  I  ^ses:  The  (Commission 
will  submit  this  exjiiring  information 
collection  to  the  Office  of  Management 
and  Budget  (OMB)  after  this  comment 
period  to  obtain  the  full,  three  year 
c;learance  from  them.  The  (commission 
is  .s(H;king  an  extension  for  these 
re()uirements.  There  is  no  change  in  the 
(Commi.ssion's  previous  burden 
estimates. 

The  FCXC  maintains  Internet  software 
used  by  the  public  to  apply  for  lic(;n.ses. 
partici|)ate  in  auctions  for  spectrum, 
and  maintain  license  information.  In 
this  mi.ssion.  F(C(C  has  a  “help  desk"  that 
answers  (jnestions  related  to  these 
systems  as  well  as  reejuesting  and/or 
i.ssuing  user  passwords  for  access  to 
these;  .systems.  The  form  curn;ntly  is 
available  on  the  (Commission's  Web  site; 
https:/ /esnppoii.fcc-"ov/re(piest.htm 
unele;r  OMB  e:e)ntre)l  number  8080-1042. 
This  feirm  will  e:e)ntinue;  te;  sub.stantiallv 


ele;e:re;ase;  publie;  anel  staff  bureien  sine:e; 
all  the  infe)rmatie)n  ne;e;ele;el  te;  fae:ilitate 
a  suppe)rt  re;e]ue;st  will  be;  submitteel  in 
a  stanelard  fe)rmat  but  be;  available;  te;  a 
wieler  auelie;ne;e;.  This  e;limiuate;s  e)r  at 
le;ast  minimize;s  the  iu;e;el  to  lblle)W-up 
with  the  eaisteaners  te;  obtain  all  the 
infeermatieni  ne;e:e;.ssary  te;  re;spe)nel  to 
their  re;eiue;st.  This  fe)rni  alse;  helps 
pre;se)rt  re;epiests  inte;  i)re;vie)usly  ele;fine;el 
e:ate;ge)rie;s  te;  all  staff  te;  re;spe)nel  meere; 
eiuie-.kly. 

l''(;(le;nil  (Coniiininicatioiis  (Coiniiiission. 
Marle;ne;  It.  I)eirte:h, 

Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection(s)  Being 
Submitted  for  Review  and  Approval  to 
the  Office  of  Management  and  Budget 
(OMB) 

agency:  Fe;ele;ral  (Ce)mmunie:atie)ns 
(Ceimmissiem. 

ACTION:  Ne)tie:e;  re;epie;.st  leer  e:omme;nts. 

SUMMARY:  As  i)art  e)f  its  e:e)ntinuing  e;ffe)rl 
te)  re;elue:e  j)ape;rwe)rk  bureien  and  as 
re;ejuire;el  bv  the  Bape;rwe)rk  Re;ebie:tie)n 
Ae:t  (FRA)  of  lOO.'i  (44  II.S.CC.  8.')01- 
8.')20).  the  Fe;ele;ral  (Ce)mmunie:atie)ns 
(Commissie)n  (F(C(C)  invites  the  ge;ne;ral 
publie:  anel  e)tbe;r  Fe;ele;ral  agene:ie;s  te) 
take  this  e)])])e)rtunity  te)  e:e)mme;nt  on  the; 
fe)lle)wing  infe)rmatie)n  e:olle;e:tie)n(s). 
(Ce)nmu;nts  are  i'e;eiue;.steel  e;e)ne:erning: 
wbe;tbe;r  the  pre)])e)se;el  e:e)lle;e:tion  of 
infe)rmatie)n  is  nee;e;ssary  fe)r  the;  ))rope;r 
pe;rfe)rmane:e;  of  the  fune:tie)ns  e)f  the 
Commissie)!).  ine;lueling  wbe;tbe;r  the 
inlbi'inatie)!!  shall  have  prae.tical  utility: 
the  ae;e:urae;y  e)f  the;  (Ce)mmissie)n’s 
bureien  e;stimate;:  ways  te)  e;nbane:e;  the 
e|uality.  utilitv,  anel  e:laritv  e)f  the 
infe)rmatie)n  e:olle;e;te;el;  ways  to  minimize; 
the  bureien  e)f  the  e:e)lle;e:tie)n  e)f 
infe)rmatie)n  on  the;  re;spe)nde;nts. 
inclueling  the;  u.se  e)f  automateel 
e:e)lle;e:tie)n  te;e:bnieiue;s  or  e)tbe;r  fe)rms  e)f 
infe)rmatie)n  te;e:bne)le)gy;  anel  furlbe;r 
ways  te)  re;ebie;e;  the;  infe)rmatie)n  bureien 
fe)r  small  l)usine;.ss  e:e)ne:e;rns  with  fe;we;r 
than  2.^)  e;mple)ye;e;s.  The  F(C(C  may  ne)t 
e:e)nelue:t  e)r  s])e)nse)r  a  e;e)lle;e;tie)n  e)f 
infe)i'matie)n  unle;ss  it  elisplavs  a 
e:urre;ntly  valiei  OMB  (Contre)l  Numbi;i’. 
No  pe;r.se)n  shall  be;  sul)je;e:t  te)  any 
penalty  fe)r  failing  te)  e;e)mply  with  a 
e:e)lle;e:tie)n  e)f  inie)rmation  sul)je;e;t  te)  the 
Fape;rwe)rk  Re;elue;tion  Ae:t  (Flb\)  that 
ele)e;s  ne)t  eli.sj)lay  a  valiei  Ce)ntre)l 
Numbe;r. 


DATES:  Written  Fapeiweerk  Re;elue:tie)n 
Ae:t  (FRA)  e:e)mments  sbe)ulel  be; 
sul)milte;d  e)n  e)r  l)e;fe)re;  Mare;b  14.  2018. 

If  yeni  antienpate;  that  ye)u  will  be 
submitting  e;omme;nts.  but  find  it 
eliffieailt  to  ele)  .so  within  the  ])e;riod  e)f 
time;  allowe;el  by  this  ne)tie;e;,  ye)n  sbeinlel 
advi.se;  the  F(C(C  e:ontae:t  listeel  l)e;le)w  as 
se)e)n  as  pe)s.sil)le;. 

ADDRESSES:  Submit  yonr  FRA  e:e)mme;nt.s 
te)  Nie:be)la.s  A.  Fra.ser,  Oifie:e;  of 
Management  anel  Bndge;t  (OMB),  via  fax 
at  202-805-.')  187  e)r  via  lnte;rne;t  at 
Ni(:holas_A._Frasei<iiomh.eop.gov  anel 
te)  Leslie;  F.  .Smith.  F(;deral 
(Communie;ation.s  (Commi.ssie)n  (F(C(C),  via 
the  Internet  at  LesIie.Smith@fcc.gov.  Te) 
submit  your  FRA  e:omme;nt.s  by  email, 
send  them  to  PRA@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  F.  Smith,  Offie:e  e)f  Managing 
Dire;e;te)r.  F(C(C.  at  (202)  418-0217,  or  via 
the  lnte;rne;t  at  LesIie.Smith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMR  Control  Number:  8080-0892. 

Title:  47  (CFR  1  Snl)])art  )— Foie; 
Attachment  (Com])laint  Froe:eelure;.s. 

Form  Number:  N/A. 

Type  of  Review:  Revision  e)f  currently 
appi'e)ve;el  e;e)lle;e:tion. 

Respondents:  Busine;.s.se;s  or  otbe;r  for- 
profit.  anel  .Stale,  loe:al  e)r  tribal 
ge)vernment.s. 

Number  of  Respondents  and 
Resinmses:  '[.772  re;.s])e)nele;nls;  1,772 
re;s])onses. 

Estimated  Time  per  Response:  0.5  to 
100  be)urs. 

lu'cciuencv  of  Response:  On  oe:e;a.sie)n 
re;])orting  re;quire;ment:  Tbirel  ])arty 
eli.se:le).snre;. 

Obligation  to  Resjiond:  Recjuireel  te) 
eibtain  e)r  retain  benefits.  .Statutory 
autbe)rity  for  this  inibrinatie)!)  ce)lle;e:tion 
is  containeel  in  47  IL.S.C.  224. 

Tot(d  Annued  Rurden:  2,829  hours. 

Total  Annual  Cost:  .S450.000. 

Privacy  Act  Impact  Assessment:  No 
privae:y  impae:ts. 

Nature  and  Extent  of  Con  fidentialitv: 
There  is  no  need  ibr  confielentiality. 
Howe;ve;r,  re;,spe)ndent.s  may  re;que;st 
materials  e)r  information  submitted  te) 
the  (Commissie)n  be;  witbbelel  from 
publie:  in.spe;e:tion  under  47  (CFR  .Se;e:tie)n 
0.459  of  F(C(C  rules. 

Needs  and  ( /.syvs;  The;  rules  and 
re;gulatie)ns  e;e)ntaineel  in  47  (CFR  Fart  1 
.Subpart  )  j)re)vide  e:e)mplaint  anel 
e;nfe)re;e;me;nt  ])roe:e;dure;.s  to  ensure;  that 
le;le;e:e)mmunie:atie)n.s  e:arrie;rs  anel  e:al)le; 
system  operateirs  have 
ne)neli.se:riminatorv  ae:e:e;.ss  te)  utility 
])ole;s.  due:t.s.  e;e)neluit.s.  anel  rigbts-of-way 
e)n  rales,  terms  anel  e:onditie)n.s  that  are 
just  anel  re;ase)nal)le;.  The  F(C(C  will  use; 
the;  information  colle;e:te;el  unele;r  tbe;.se; 
rules  to  bear  anel  re;solve  petitions  for 
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.stay  and  comjjlaiuts  as  mandated  l)v 
S(!(:ti()n  224  of  the  Communications  Act 
of  l‘)34,  as  amended,  't  he  information 
that  is  also  filed  is  used  to  (hitermim!  the 
nuJi'ils  of  the  petitions  and  complaints. 
Additionally,  state  certifications  are 
used  to  mak(!  public  notice  of  th(!  states’ 
authority  to  regulate  rates,  terms  and 
conditions  for  jjole  attachments,  and  to 
(hitermine  the  scope  of  the  FCXTs 
jurisdiction. 

On  Aj)ril  7.  2011,  the  FCXi  released  a 
/?e/;o/  /  and  Ordar  and  Ordor  on 
licconsidonilion.  Implementation  of 
S(!c:tion  224  of  the  Act;  A  National 
Broadband  Plan  for  our  P’liture.  \VC 
Docket  No.  ()7-24.'5  and  CN  Docket  No. 
00-51,  FCC  11-50.  This  rulemaking 
added  47  C.F.R.  Section  1.1424.  Section 
1.1424  states  that  the  procedures  for 
handling  jjole  attachment  complaints 
filed  by  incumbent  local  exchange 
carriers  are  the  .same  as  the  procedures 
for  handling  other  pole  attachment 
com])laints.  Section  1.1424  further 
re(|uires  incumbent  local  exchange 
carriers  that  claim  they  are  similarly- 
situated  to  other  attachers  to  hear  the 
burden  of  demonstrating  their 
similarity. 

The  (iommission  has  akso  revised 
S(u;tion  1.140,'l(h)  which  reejuinjs  that 
r(!(inests  for  acce.ss  to  a  utility’s  poles, 
ducts,  conduits  or  rights-of-wav  bv  a 
telecommunications  carrier  or  cable 
o])erator  be  in  writing.  If  access  is  not 
granted  within  45  days  of  the  nupKist  for 
access,  the  utility  must  ex])lain  tin; 
denial  or  grant  of  access  conditioned  on 
the  |)erformance  of  make-ready  by  the 
45th  day.' 

The  other  apj)licable  rule  .sections 
remain  unchanged:  Section  1.14()3(c) 
recjiiires  a  utility  to  provide  a  cable 
television  system  open  ator  or 
telecommunications  carrier  no  le.ss  than 
(it)  days  written  notice  prior  to  removal 
of  facilities,  termination  of  any  services 
to  those  facilities,  increase  in  pole 
attachment  rates,  or  modification  of 
facilities.  Section  1.14()3(d)  allows  a 
cable  television  system  operator  or 
telecommunications  carrier  to  file  a 
“Petition  for  Temj)orary  Stay”  of  the 
action  contained  in  a  notice  r(!ceived 
])nrsnant  to  Section  1.1403(c)  within  15 
days  of  receipt  of  such  notice.  The 
“Petition  for  Temporary  Stay  ”  must 
contain,  in  concise  terms,  the  relief 
.sought,  the  reasons  for  such  relief, 
including  a  showing  of  irreparable  harm 
and  likely  cessation  of  cable  television 
.service  or  telecommunications  service,  a 
copy  of  the  notice,  and  a  certificate  of 
service,  'fhe  named  respondent  may  file 

'  llu!  Coinniission  liiis  r(!visi!(l  lliis  laiif’uagd 
slialitly  to  make  it  comport  inittitr  witli  tlio  laiif^uaao 
in  47  CKK  S(u:tir)n  1.14():t(l)). 


an  an.swer  within  7  days  of  the  date  the 
Petition  was  filed. 

.Section  1.14()3(e)  retpiires  cable 
operators  to  tiotify  ])ole  owners  uj)on 
offering  telecommnnications  .services. 

.Section  1.1404  specifies  the 
information  that  tnn.st  be  included  in  a 
])ole  attachment  complaint. 

.Section  1.1400(1))  retjuires  a 
complainant  to  file  itdditional 
itiformation  sn])porting  its  complaint,  if 
recpiested  by  the  (iommission. 

.Section  1.1407  re(piire.s  the 
respondent  to  file  a  respon.se  within  30 
days  from  the  date  the  complaint  was 
filed.  The  complainant  then  has  20  days 
from  the  date  the  respon.se  was  filed  to 
file  a  reply.  The  response  and  rejjly 
shall  he  served  on  all  j)artie.s  listed  in 
the  certificate  of  service. 

Section  1.1414  requires  states  that 
regulate  the  rates,  terms  and  conditions 
for  pole  attachments  to  file  a 
certification  with  the  FCC. 

Section  1.1417  rerpiires  a  utility  to 
a))portion  the  cost  of  providing 
unu.sahle  space  on  a  pole  .so  that  such 
ai)portionment  ecjuals  two-thirds  of  the 
co.sts  of  providing  nnusahle  s])ace  that 
would  be  allocated  to  such  entity  under 
an  e(]ual  a])portionment  of  such  costs 
among  all  attaching  entities.  .Section 
1.1417  sets  forth  the  procedures  to  he 
followed  in  establishing  a  maximum 
just  and  rea.sonahle  |)ole  attachment 
rate. 

Federal  (Aaiimunieations  C^onimission. 
Marlene  H.  Dnrteh, 

Sacralary. 

IKK  Doc.  20i:t-0;i2ir)  Kited  2-1  l-KK  »:45  ami 
BILLING  CODE  6712-01-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  12-127] 

Emergency  Access  Advisory 
Committee;  Announcement  of  Date  of 
Next  Meeting 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  This  document  announces  the 
date  of  the  Fmergency  Acce.ss  Advisory 
Committee’s  (Committee  or  EAAfi)  next 
meeting.  At  the  March  2013  meeting, 
the  agenda  will  include  discussion  of 
reports  from  the  suheommittees  and 
other  activities  needed  to  ensure  access 
to  oil  bv  individuals  with  di.sahilities. 
DATES:  The  Committee’s  next  meeting 
will  take  place  on  f'riday.  March  1. 

2013,  10:30  a.m.  to  3:30  p.m.  (F.ST).  at 
the  heackiuarters  of  the  Federal 
Communications  Commission  (FCC  or 
Commission). 


ADDRESSES:  Federal  Communications 
Commission,  445  12th  .Street.  .SVV., 
Washington,  DCi  20554,  in  the 
Commi.ssion  Meeting  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Snzy  Rosen  .Singleton,  (ionsnmer  and 
Covernmental  Affairs  Bureau,  202-810- 
1503,  or  Siiy.(inno.Singloton@fc(:.<>()v 
(email);  and/or  Zenji  Nakazawa.  Public 
.Safety  and  Homeland  .Security  Bureau, 
202-418-7040.  Zonji.\’ok(r/.(t\\  a@t'c(:.<>ov 
(email). 

SUPPLEMENTARY  INFORMATION:  On 
December  7,  2010.  in  document  DA  10- 
2318,  Chairman  )ulius  Cenachowski 
announced  the  e.stahlishment  and 
appointment  of  members  and  Co- 
Chairjjersons  of  the  EAACk  an  advisory 
committee  required  by  the  Twenty-First 
Century  Communications  and  Video 
Accessibility  Act  (CiVAA).  I’ublic  Law 
11-200,  for  the  purpose  of  achieving 
eciual  acce.ss  to  emergency  serx  ices  by 
individuals  with  disabilities  as  ])art  of 
our  nation’s  migration  to  a  national 
Internet  ])rotocol-enahled  emergenev 
network,  also  known  as  the  next 
generation  0-1-1  .system  (NC  0-1-1). 

The  purpose  of  the  EAAC  is  to 
determine  the  most  effective  and 
efficient  technologies  and  methods  bv 
which  to  enable  access  to  Next 
Ceneration  011  (N(i  0-1-1)  emergem:v 
.services  by  individuals  with  disabilities, 
and  to  make  recommendations  to  the 
Commi.ssion  on  how  to  achieve  tho.se 
effective  and  efficient  technologies  and 
methods.  During  the  spring  of  2011,  the 
EAAC  c:onducled  a  nationwide  survey 
of  individuals  with  di.sahilities  and 
relea.sed  a  report  on  that  survey  on  june 
21. 2011.  F^ollowing  release  of  the 
survey  report,  the  EAAC  developed 
recommendations,  which  it  submitted  to 
the  Commission  on  December  7,  2011, 
as  reejuired  by  the  CVAA.  At  the  March 
2013  EAAC  meeting,  the  agenda  will 
include  discn.ssion  of  rej)ort.s  from  the 
subcommittees  and  other  activities 
needed  to  ensure  access  to  91 1  bv 
individuals  with  disabilities. 

The  meeting  site  is  fully  accessible  to 
people  using  wheelchairs  or  other 
mobility  aids.  .Sign  language 
interpreters,  o])en  ca])tioning.  and 
assistive  listening  devices  will  he 
])rovided  on  site.  Other  reasonable 
accommodations  for  peo])le  with 
disabilities  are  available  upon  reqne.st. 

In  yonr  reciuest.  include  a  description  of 
the  accommodation  yon  will  need  and 
a  way  we  can  contact  you  if  we  need 
more  information.  l.a.st  minute  recpiests 
will  he  accepted,  hut  may  be  inq)os.sihle 
to  fill.  .Send  an  email  to:  fcc5()4@f(:(:.gov 
or  call  the  (ionsumer  and  Covernmental 
Affairs  Bureau  at  (202)  418-0530 
(voice).  (202)  418-0432  (TTY).  To 
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nKjiuJst  materials  in  accessible  Ibrmals 
for  jxiople  with  disabilities  (Braille, 
lai-ge  print,  electronic  files,  audio 
format),  send  an  (anail  to  fc(:r)()4@fcc.}\ov 
or  call  the  Consumer  and  Covm  nmental 
Affairs  Bureau  at  (202)  41«-().'j3() 

(voice).  (202)  418-0432  (I’TY). 
l'i!(l(?ral  Coiniminicalioiis  (;()ininissi()n. 

Karen  Pell/.  Strauss. 

Ih'putv  Cjnnsiimin'uiul  (idvarnnwntdl 

Affairs  Ihirtuiii. 

Il'K  Oik;.  20ia-()S21  1  I’iliul  2-1  1-12:  »:45  ain| 
BILLING  CODE  6712-01-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Broadcasting  Services;  AM  or 
FM  Proposals  To  Change  the 
Community  of  License 

agency:  Federal  (Communications 
(Commi.ssion. 

ACTtON:  Notice. 

SUMMARY:  The  following  ajiplicants  filed 
AM  or  FM  jiroposals  to  change  the 
communitv  of  license:  ALATRON 
CORFORATION,  INC.,  Station  WAOQ, 
Facility  ID  H2.'5.  BPH-201 21 21 OACF. 
From  (COSHFN.  AL.  To  BRANTLKY. 

AL;  AZALFA  RADIO  CORPORATION. 
Station  NFW,  Facility  ID  183371, 

BMI’l  1-20121 200 ACO.  From 
ROUNDUP.  MT.  To  FFWISTOWN 
MFKCHTS,  MT;  COLONIAL  RADIO 
(iROUP.  INC.  Station  WBYB.  Facility  ID 
4.'’>80.  BPH-201 301 04 ACK.  From  KANF, 
PA,  To  ELDRFD,  PA;  F.  TOPAZ 
FNTFRPRISFS,  INC..  Station  KQCD. 
Facility  ID  171.‘)02.  BPll- 
201 21231 AMK.  From  FLKO.  NV.  To 
WINNEMUCCA,  NV;  SORENSEN 
PACIFIC  BROADCAST! NC  INC.,  Station 
KPXP,  Facility  ID  008.54,  BPH- 
20121219ABH.  From  CCARAPAN- 
SAIPAN.  MP.  To  MANCILAO.  GU. 
DATES;  'I’he  agency  must  receive 
comments  on  or  before  Ajiril  1.5.  2013. 
ADDRESSES:  Federal  Communications 
C.ommi.ssion.  445  Twelfth  Street  SW.. 
Washington,  DC  205.54. 

FOR  FURTHER  INFORMATtON  CONTACT: 
rung  Bui.  202-418-2700. 
SUPPLEMENTARY  INFORMATION:  The  full 
text  of  these  applications  is  available  for 
inspection  and  co|)ying  during  normal 
business  hours  in  the  (;onnnission's 
Reference  (Center.  445  12th  Street  SW., 
Washington.  DC  20554  or  electronically 
via  the  Miulia  Bureau’s  (ionsolidated 
Data  Base  System,  http:// 
s\'(irlif()ss2.fcc.a()v/pr()(I/c(il)s/piil)(u:c/ 
pro(l/c(ibs jnt.hfiu.  A  copy  of  this 
application  may  also  be  purchased  from 
the  C.ommi.s.sion's  duplicating 
contractor.  Best  (-opy  and  Printing,  Inc., 


445  12th  Stre(!t  SW..  Room  CY-B402. 
Washington,  D(',  20554,  tele])hone  1- 
800-378-3100  or  ivww.IK'jPIWHB.coni. 

l■'(H^(!|•^ll  (’.omimiiiicalions  (Commission, 
liinuis  I).  Hraflsliaw, 

napiitydhiaf.  Audio  Division.  Madia  liart'aa. 

|I  K  Doc.  2(U:»-0;)2IH  I'ilod  2-1  l-KI;  iim| 

BILLING  CODE  6712-01-P 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request;  Basel  II 
Recordkeeping  and  Disclosures 

AGENCY:  Feileral  Deposit  Insurance 
(Corporation  (FDKC). 

ACTION:  Notice  and  retpiest  for 
comments. 

summary:  The  FDIC.  as  jiart  of  its 
continuing  effort  to  reduce  |)ajierwork 
and  respondent  burden,  invites  the 
general  |)ul)lit;  and  other  Federal 
agencies  to  take  this  o])portunity  to 
comment  on  information  collections,  as 
retpiired  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13  (44 
U.S.(;.  35()(j(c)(2)(A).  On  September  10, 
2012.  the  FDKC  re(]uested  comment  for 
()0  days  on  a  projio.sal  to  extend  without 
revision  its  Basel  11 — Recordkeeping  and 
Di.sclosures  information  collection, 
which  is  currently  apjiroved  under 
OMB  Control  No.' 3004-0153.  No 
comments  were  received  on  the 
])rojK)sal.  'I’he  FDKC  hereby  gives  notice 
of  its  plan  to  submit  to  OMB  a  reijuest 
to  a])])roye  extension  of  the  collection 
without  change  pending  finalization  of 
jiropo.sed  rules  published  in  the  Federal 
Register  on  August  30,  2012.  and 
entitled  Hagiihdorv  (xipital  Ihihs: 
Raguhdorv  CdpiidI,  Impldimuddfion  of 
BdSdl  III,  Miniimim  Boguldfon'  Capildl 
Bdtios,  (IdpUdI  Addcpidcy,  Transition 
Provisions,  and  Prompt  Corrective 
Action  (77  FR  52792);  Beguldtorv 
C(tpil(d  Bides:  Standardized  Approach 
for  Bisk-Weighted  Assets;  Market 
I)iscii)Iine  and  Disclosure  Beipnreinenis 
(77  FR  52888);  Begnlatorv  Capital  Bales: 
Advanced  Approaches  Bisk-Based 
Capital  Bale:  Market  Bisk  Capital  Bide 
(77  FR  52978).  and  OMB  review  and 
action  on  jiropo.sed  changes  to  the 
collection  arising  from  the  rules. 

DATES:  (Comments  must  he  submitted  on 
or  before  March  14.  2013. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
the  FDK;  by  any  of  the  following 
methods: 

•  hit  p://\v\v\v.PDIC.gov/regiila1  ions/ 
laws/ federal /not  ices. ht  ml 


•  Email:  connnents@fdic.gov  Include 
the  name  of  the  collection  in  the  subject 
line  of  the  message. 

•  Mail:  Leneta  C.  Cregorie  (202-898- 
3719),  (’.oun.sel,  Room  NY— 5050,  Federal 
Dejiosit  Insurance  ("orporation.  550  17th 
Street  NW..  Washington,  D(’,  20429. 

•  Hand  Deliverv:  Comments  may  he 
hand-delivered  to  the  guard  station  at 
the  rear  of  the  17th  Street  Building 
(located  on  F  Street),  on  business  days 
between  7:00  a.m.  and  5:00  ii.m. 

All  comments  shouhl  refer  to  the 
relevant  OMB  control  number.  A  copy 
of  the  comments  mav  also  he  submitted 
to  the  OMB  desk  officer  for  the  1-DlC: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  D(]  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leneta  Cregorie,  at  the  FDK"  address 
above. 

SUPPLEMENTARY  INFORMATION: 

Proposal  to  renew  the  following 
currently  approved  collections  of 
information: 

Title:  Basel  11:  Disclosures  and 
Recordkeeping. 

OMB  Niimher:  3004-0153. 

Freiiiiencv  of  Bes})onse:  On  occasion. 

Affected  Piihlic:  Insured  slate 
nonmemher  hanks  and  slate  savings 
institutions. 

Estimated  i^amher  of  BesjHmdents:  8. 

Estimated  Average  Time  per 
Bes})onse:  imjilementalion — 330  hours: 
systems  maintenance — 27.9  hours; 
disclosure.s — 5.79  hours;  control, 
oversight  and  verification — 11.05  hours; 
documentation — 19  hours;  and 
supervisory  a]i])roval.s — 10.82  hours. 

Totid  Annual  Barden:  3.284  hours. 

Cenend  Description  of  Collection:  On 
December  7,  2007,  the  I’DKL  the  Office 
of  the  Comjitroller,  and  the  Federal 
Reserve  Board  (collectively,  the 
“Agencies”)  issued  the  joint  final  rule 
titled  Bisk-Based  Capital  Standards: 
Advanced  Capital  Adequacy  Eramewor 
(final  rule)  imjilementing  a  new  risk- 
based  regulatory  cajiital  framework  ibr 
institutions  in  the  United  States.  The 
final  rule  recjuires  certain  large  or 
internationally  active  hanks  and  hank 
holding  companies  (BHCs)  to  (1)  ado|)t 
a  written  im])lementation  jilan,  (2) 
ujidate  that  plan  for  any  mergers.  (3) 
obtain  prior  written  apiirovals  for  the 
use  of  certain  approaches  for 
determining  risk-weighted  assets,  and 
(4)  make  c:ertain  public  di.sclosures 
regarding  their  cajiital  ratios,  their 
comjionents.  and  information  on 
implicit  sipiport  provided  to  a 
securitization,  ’fhere  are  no  reciuired 
reporting  forms  associated  with  this 
information  collection. 
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The  Agencies,  on  August  30,  2012, 
proposed  three  rules  that  would  amend 
this  collection:  /legn/oforv  (Aipilal 
Ihihs:  H(^<’ul(it()ry  (Aipitdl. 
Intpltiiiwiitcition  of  Basal  III.  Miniimim 
Baguhilorv  (Ai{)it(il  Boiios,  (Idpitol 
Adaqddcv,  Trcinsition  l^rovisions,  and 
I  Bronipi  Coiracliva  Action  (77  FR  527t)2); 

I  Bagdidtorv  (kipitcd  Bulas:  Slondordizad 

I  Approach  for  Bisk-\Vai‘’htad  Assets: 

5  Market  Discipline  and  Disclosure 

i  Becpdreinents  (77  FR  .'52888);  and 

I  Begnlatorv  (iapital  Bnles:  Advanced 

I  Approaches  Bisk-hased  Capital  Bnles: 

I  Market  Bisk  Capit(d  Bide  [77  FR  .'52978). 

An  information  collection  recpiest  to 
revise  and  rename  the  colhK;tion  on  the 
basis  of  the  three  rules  was  submitted  to 
OMH  for  review  in  response  to  which 
OMIl,  on  F'ehruarv  1. 2013.  filed  a 
comment,  reejnesting  that  the  Agencies 
resubmit  their  information  collection 
recpiests  when  the  proposed  rides  are 
finalized.  Since  the  FDlC’s  collection 
exi)ire.s  on  lAihruarv  28,  2013,  the  FDIC 
is  proceeding  with  the  renewal  jirocess 
for  the  existing  collection  to  ensure  its 
continuation  until  such  time  as  the 
])roposed  rules  are  finalized  and  the 
I'lllC  resubmits  to  OMB  its  recpiest  to 
revise  the  collection. 

Re(|uest  h)r  (Comment 

(iomments  are  invited  on:  (a)  whether 
the  collection  of  information  is 
nece.s.sarv  for  the  pro])er  |)erformance  of 
the  FDIC’s  functions,  including  whether 
the  information  has  jiractical  utility;  (h) 
the  accuracy  of  the  estimates  of  the 
burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  (piality.  utility,  and 
clarity  of  the  information  to  he 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 


res])ondents.  including  through  the  use 
of  automated  collection  techniijues  or 
other  forms  of  information  technologv. 
All  comments  will  become  a  matter  of 
iniblic  record. 

l''e(l(!ral  Deposit  Insurance  (lorporalion. 

Dated  at  Washington.  IKi.  this  7lh  ilav  of 
l-'eliniary.  201  it. 

Roller!  K.  Feldman. 

Execiilive  Secrelarv. 

|1  K  Udc.  20i:t-():i  ut:t  idled  2-1  l-Ci:  Kild  ami 
BILLING  CODE  6714-01-P 


FEDERAL  ELECTION  COMMISSION 

[Notice  2013-04] 

Filing  Dates  for  the  Missouri  Special 
Election  in  the  8th  Congressional 
District 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  filing  dates  for  sjiecial 
election. 

SUMMARY:  Mi.ssouri  has  scheduled  a 
Sjiecial  (General  Election  on  jnne  4, 

2013,  to  fill  the  II. S.  House  seat  in  the 
Eighth  Congre.ssional  District  vacated  by 
Rejire.sentative  )o  Ann  Emerson. 

Committees  recpiired  to  file  rejiorts  in 
connection  with  the  Sjiecial  Ceneral 
Election  on  June  4,  2013.  shall  file  a  12- 
day  Fre-(ieneral  Rejiort,  and  a  3()-day 
Rost -Ceneral  Rejiort. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elizabeth  S.  Kurland,  Information 
Division,  999  E  Street,  NVV., 

Washington,  DC  204(53;  Telejihone: 

(202)  (594-1100;  Toll  Free  (800)  424- 
9.'53(). 

SUPPLEMENTARY  INFORMATION: 

Principal  Campaign  Committees 

All  jirincijial  canijiaign  committees  of 
candidates  who  jiartieijiate  in  the 


Missouri  Sjiecial  Ceneral  Election  .shall 
file  a  12-dav  Pre-Ceneral  Rejiort  on  May 
23,  2013,  and  a  3()-day  Post-(ieneral 
Rejiort  on  )uly  4,  2013.  (See  charts 
below  for  the  closing  date  for  each 
rejiort.) 

Unauthorized  Committees  (PACs  and 
Party  Committees) 

Political  committees  filing  on  a  semi¬ 
annual  basis  in  2013  are  subject  to 
Sjiecial  election  rejiorting  if  they  make 
jirevionsly  undisclosed  contrihntions  or 
exjienditnres  in  connection  with  the 
Missouri  Sjiecial  Ceneral  Election  by 
the  close  of  hooks  for  the  ajijilicable 
rejiort(s).  (See  charts  below  for  the 
closing  date  for  each  rejiort.) 

Committees  filing  monthly  that  make 
contrihntions  or  exjienditnres  in 
connection  with  the  Mis.souri  Sjiecial 
General  Election  will  continue  to  file 
according  to  the  monthlv  rejiorting 
sc:hedule. 

Additional  disclosure  information  in 
connection  with  the  Missouri  Sjiecial 
Election  may  he  found  on  the  F’EC  Web 
site  at  http://\v\v\v.fec.p,ov/info/ 
re})ort_dates.shtnil. 

Disclosure  of  Lobbyist  Bundling 
Activity 

Prineijial  canijiaign  committees,  jiarty 
committees  and  Leadershiji  PACs  tliat 
are  otherwise  required  to  file  rejiorts  in 
connection  with  the  sjiecial  elections 
must  simultaneously  file  EEC  Form  3L 
if  they  receive  two  or  more  liundled 
contributions  from  loliliyists/registrants 
or  lohliyi.st/regi.strant  PACs  that 
aggregate  in  exce.ss  of  Si  7.1 00  during 
the  .sjiei;ial  election  rejiorting  perimls. 
(See  charts  below  for  closing  date  of 
each  jieriod.)  11  CFR  l()4.22(a)(.'5)(v).  (h). 


Calendar  of  Reporting  Dates  for  Missouri  Special  Election  Quarterly  Filing 


Report 

Close  of  books '  j 

Reg. /Cert.  & 
overnight  mailing 

Filing  deadline 

deadline 

Committees  Involved  In  The  Special  General  (06/04/13)  Must  File: 


Pre-General  . 

05/15/13 

05/20/13 

05/23/13 

Post-General  . 

06/24/13 

07/04/13 

07/04/132 

July  Quarterly . 

06/30/13 

07/15/13 

07/15/13 

Semi-Annual  Filing  Committees  Involved  in  the  Special  General  (06/04/13)  Must  File: 


Pre-General  . 

05/15/13 

05/20/13 

05/23/13 

Post-General  . 

06/24/13 

07/04/13 

07/04/132 

Mid-Year  . 

06/30/13 

07/31/13 

07/31/13 

’  These  dates  indicate  the  end  of  the  reporting  period.  A  reporting  period  always  begins  the  day  after  the  closing  date  of  the  last  report  filed.  If 
the  committee  is  new  and  has  not  previously  filed  a  report,  the  first  report  must  cover  all  activity  that  occurred  before  the  committee  registered  as 
a  political  committee  with  the  Commission  up  through  the  close  of  books  for  the  first  report  due. 

2  Notice  that  this  filing  deadline  falls  on  a  federal  holiday.  Filing  deadlines  are  not  extended  when  they  fall  on  nonworking  days.  Accordingly,  re¬ 
ports  filed  by  methods  other  than  registered,  certified  or  overnight  mail,  or  electronically,  must  be  received  before  the  Commission’s  close  of 
business  on  the  last  business  day  before  the  deadline. 


Federal  Register /Vol.  78,  No.  29/Tiios(iay,  February  12.  2013 /Notices 


9917 


l•'(l)rll:lrv  5,  2013. 

On  Ix^hall Of  iIh!  (^oniinisKion. 

KIIimi  i..  Wfiintraiih, 

CAuiir.  F(‘d('ial  Ehction  (A)inmissi(>i). 

II’R  Ddc.  2()13-(i:H),')(i  2-11-13;  K:45  :im| 

BILLING  CODE  6715-01-P 

FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  a  Bank  or 
Bank  Holding  Company 

The  notificants  listed  below  have 
applied  under  the  (liaiige  in  bank 
Control  Act  (12  181  7(j))  and 

5^22.'). 41  of  the  Board's  Regulation  Y  (12 
(3’R  225.41)  to  accpiire  shares  of  a  bank 
or  bank  holding  company.  The  factors 
that  are  considered  in  acting  on  the 
notices  are  set  forth  in  paragraph  7  of 
the  Act  (12  IJ.S.C.  lH17(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  insjiection  at 
the  offices  of  the  Board  of  Governors. 
Interested  jier.sons  mav  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors,  (kimments 
mii.st  he  received  not  later  than  Febriiarv 
27.2013. 

A.  Federal  Reserve  Bank  of  Kansas 
(atv  (Dennis  Denney.  Assistant  Vice 
President)  1  Memorial  Drive,  Kan.sas 
City.  Mi.ssoiiri  04198-0001: 

1.  Anna  SliaUii^n  Ferguson, 
l/iyVayiAU^,  Indiana:  William  M. 
Faij’iisan  III.  Cainbvidy^a,  Kansas;  and 
Joan  F.  Pack.  Modesto,  (’.alifornia;  as 
members  of  the  Ferguson  Family  (houj) 
acting  in  concert,  to  retain  voting  shares 
of  SSB  Holdings.  Inc.,  and  thereby 
indirectly  retain  voting  shares  of 
.Security  .State  Bank,  Both  in  Wellington. 
Kansas 

Itoard  of  Governors  of  the  l-ederal  Riiserve 
.System.  I'ehruarv  7.  2013. 

Michael  |.  Lewandowski, 

Assistant  Sacratarv  of  tin;  Hoard. 

IKK  Doc.  2()i;)-(l3l82  Filed  2-11-13;  K;4.")  iim| 
BILLING  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

'I’he  companies  li.sted  in  this  notice 
have  ajijilied  to  the  Board  for  a])])roval. 
pursuant  to  the  Bank  Holding  G.ompanv 
Act  of  1958  (12  U.S.G.  1841  at  saq.) 
(BH(]  Act).  Regulation  Y  (12  GFR  part 
225),  and  all  other  ajiplicable  statutes 
and  regulations  to  hecome  a  hank 
holding  company  and/or  to  aciiiiire  the 


assets  or  the  ownershiii  of,  control  of,  or 
the  ])ower  to  vote  shares  of  a  bank  or 
hank  holding  com])any  and  all  of  the 
hanks  and  nonhanking  companies 
owned  hv  the  hank  holding  companv, 
including  the  com|)anies  listed  below. 

The  ap|)lications  listed  helow,  as  well 
as  other  related  filings  reiiuired  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Re.serve  Bank 
indicated.  The  applications  will  also  he 
available  for  inspection  at  the  offices  of 
the  Board  of  (h)vernors.  Interested 
persons  may  expre.ss  their  views  in 
writing  on  the  standards  ennmerated  in 
the  BUG  Act  (12  1J..S.G.  1842(c)).  If  the 
proposal  also  involves  the  acijuisition  of 
a  nonbanking  comj)any.  the  review  also 
includes  whether  the  ac:(iuisition  of  the 
nonhanking  coinjiany  complies  with  the 
standaixls  in  section  4  of  the  BUG  Act 
(12  II..S.G.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  he 
c:onducted  throughout  the  United  .States. 

Unless  otherwi.se  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  8,  2013. 

A.  Federal  Re.serve  Bank  of  Atlanta 
((ihapelle  Davis,  Assistant  Vice 
President)  1  ()()()  Peachtree  Street,  Nl'k, 
Atlanta,  Georgia  30309: 

1.  The  First  Panesharas.  Inc.. 
Hattiesburg.  Mississijipi:  to  acciuire  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Baldwin  Goimty, 
luiley,  Alabama. 

Board  ol  (loviMiiors  of  tlu;  ImuIim.iI  Kiisca  vo 
.Sy.slcaii.  Inihriiary  7.  2013. 

Michaol  |.  Lewandowski, 

Assistant  Sacratarvoj  the  Hoard. 

IKK  Hoc.  2(li:i-()31!U  Filed  2-1  1-13;  «;4r)  .mi| 
BILLING  CODE  6210-01-P 

GENERAL  SERVICES 
ADMINISTRATION 

[Notice-Notice-MK-2013-01;  Docket 
No.201 3-0002;  Sequence  2] 

The  President’s  Management  Advisory 
Board  (PMAB);  Notification  of 
Upcoming  Public  Advisory  Meeting 

agency:  Office  of  Executive  Councils. 
t)..S.  General  .Services  Administration 
((kSA). 

ACTION:  Meeting  Notice. 

SUMMARY:  The  President’s  Management 
Advisory  Board  (PMAB).  a  Federal 
Advisorv  (Committee  established  in 
accordance  with  the  Federal  Advisory 
(Committee  Act  (FA(iA),  5  U..S.Ck,  A])])., 
and  Executive  Order  13538.  will  hold  a 
]niblic  teleconference  meeting  on 
Friday.  February  22.  2013. 


DATES:  Effactiva  data:  February  12,  2013. 

Maatina  data:'Yha  meeting  will  be 
held  on  Friday,  February  22,  2013, 
beginning  at  11:00  a.m.  ea.stern  lime, 
ending  no  later  than  12:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
.Scott  Winslow,  Designated  Federal 
Officer,  President's  Management 
Advisory  Board.  Office  of  Executive 
(ionncils.  General  .Servic:es 
Administration,  1770  Ci  .Street  NW., 
Washington,  DG  20000.  at 
scott.\vinsIon’@gsa.gov. 

SUPPLEMENTARY  INFORMATION: 

BackgroaiuPTha.  PMAB  was 
established  to  provide  independent 
advice  and  recommendations  to  the 
President  and  the  President’s 
Management  (Council  on  a  wide  range  of 
issues  related  to  the  development  of 
effecti\'e  strategies  for  the 
imjilementation  of  best  business 
practices  to  improve  Federal 
Government  management  and 
operation. 

Aganda:T\u)  main  i)ur])ose  for  this 
meeting  is  for  the  PMAB  to  discuss  the 
potential  areas  of  work  and  focus  for 
2013.  In  addition,  the  PMAB  will  hear 
reports  from  federal  agenev  executives 
detailing  the  progre.ss  being  made  in 
adopting  and  iinjilementing  the  Board’s 
])revious  recommendations  on  the 
following:  Iinjiroving  .Strategic  .Sourcing; 
Giirhing  lm])roi)er  I’ayments;  im])roving 
Information  Technology  (IT)  ])ortfolio 
and  jnoject  management;  .Senior 
Executive  .Service  (.SE.S)  leadership 
develo])ment  and  .SE.S  performance 
appraisal  systems.  More  detailed 
information  on  these  PMAB 
recommendations  can  he  found  on  the 
I’MAB  Web  site  (.see  below). 

Maating  Accass:  The  meeting  is  o])en 
to  the  public;  interested  members  of  the 
public  may  listen  to  the  PMAB’s 
disc:ussion  by  calling  1-888-409-2978 
and  using  pas.scode  90977.  Members  of 
the  ])uhlic  will  not  have  the  o]i])ortunity 
to  ask  (jiiestions  or  otherwise  iiarticijiate 
in  the  teleconference.  However, 
members  of  the  jniblic  wishing  to 
comment  on  the  discussion  or  topics 
outlined  in  the  Agenda  should  follow 
the  steps  detailed  in  Procedures  for 
Providing  Public  Gomments  helow. 

Availabilitv  of  Matarials  for  tha 
Maating:  Please  see  the  PMAB  Web  site 
[http:/ /w’w’w. whit  ahonsa.gov/ 
administration/(tdvisoiy-hoards/pinah] 
for  any  available  materials  and  detailed 
meeting  minutes  after  the  meeting. 
Detailed  meeting  minutes  will  he  posted 
within  90  (lavs  of  the  meeting. 

Procaduras  for  Providing  Public 
(ionnnants:  In  general,  public  statements 
will  be  posted  on  the  PMAB  Web  site 
(see  above).  Non-electronic  documents 
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will  be  made  available  I'or  public 
inspection  and  co])ying  in  FMAI3  oftices 
at  (JSA,  177()  (J  Street  N\V.,  Washington, 
IX;  20008,  on  official  business  (lavs 
between  tin;  hours  of  10  a.m.  and  .1  |).m. 
(uistern  time.  Yon  can  make  an 
ajjpoinlmenl  to  inspect  statements  bv 
t(;le])honing  202-208-2387.  Alt 
statements,  including  attaclnmaits  and 
other  sn])]K)rting  materials  received,  are 
l)art  of  the  pnhlic  record  and  subject  to 
public  di.sclosnre.  Any  statements 
submitted  in  coinuKlion  with  the  PMAB 
meeting  will  b(!  made  available  to  the 
pnhlic  under  the  provisions  of  the 
Federal  Advisory  (Committee  Act. 

The  pnhlic  is  invited  to  submit 
written  statements  for  this  meeting  until 
12:30  p.m.  eastern  time  on  Thnrsday, 
February  21 , 201 3  by  either  of  the 
following  methods: 

Electronic  or  Paper  Statements: 
Submit  electronic  statememts  to  Mr. 
Winslow.  D(!.signated  Federal  Officer  at 
scott.\vinskn\’@gsa.gov;  or  send  pajjer 
statements  in  triplicate  to  Mr.  Winslow 
at  the  FMAB  GSA  addniss  above. 

ilat(!(l:  l'’(!l)niarv  7,  2013. 

SicpiHai  Brockclman, 

Diivctnr.  Office  of  Hxeciilive  (Councils. 
General  Services  Adminisiralion. 

IFK  Ooc.  2(n:i-():il.'')()  I’ihut  2-1  1-1  :i;  ira.'i  ami 
BILLING  CODE  6820-BR-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice-MVC-2013-01;  Docket  2013-0081; 
Sequence  1] 

Protections  Against  Trafficking  In 
Persons  In  Federal  Contracts 

agency;  Uejiartment  of  D(;fense  (DoD). 
(mneral  Services  Administration  ((kSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  a  pnhlic  imnitiiig  and 
recpiest  for  comments. 

SUMMARY:  The  Federal  Accpiisition 
Regnlatorv  Council  (FAR  Council)  is 
issuing  this  notice  to  announce  a  public 
meeting  and  recpiest  for  comment  on  the 
im])lementation  of  Executive  Order 
(E.O.)  13827,  Strengthening  Protections 
Against  Trafficking  In  Persons  In 
luideral  (Contracts,  and  Title  XVll  of  the 
National  Defense  Authorization  Act. 
Fnhlic  Law  112-239.  the  End 
Trafficking  In  Government  Contracting 
Act  lETGCA}.  Feedback  will  be  used  to 
help  inform  the  develo))ment  of 
regulations  and  other  guidance  to 


implement  the  E.O.  and  new  statntorv 
])rovisions  and  strengthen  existing 
prohibitions  on  trafficking  in  persons 
(“TIP”). 

Interested  jiarties  mav  offer  oral  and/ 
or  written  comments  at  a  public  meeting 
to  he  held  on  March  .8,  2013.  Parties  are 
also  encouraged  to  ])rovide  all  written 
comments  directly  to 
WWW. regaIations.gov. 

DATES:  A  ])nl)lic  meeting  will  he 
conducted  on  March  .I,  2013,  at  9:00 
a.m.  ea.stern  time. 

Pre-Registration:  The  ]nil)lic  is  asked 
to  i)re-regi.ster  by  February  25,  2013,  due 
to  .security  and  seating  limitations.  To 
pre-register,  please  send  an  email  to  Ms. 
Deborah  Lagne  of  the  (hmeral  Services 
Administration  (CSA)  at 
dehorah.Iagne@gsa.gov.  The  pre¬ 
registration  reqiKLst  should  include  the 
first  and  last  name  of  the  attend(;e(.s). 
and,  if  applicable,  company  or 
organization  name.  Registration  chcjck- 
in  will  b(!gin  at  8:00  a.m.  (uistern  time 
and  the  meeting  will  start  at  9:00  a.m. 
east(!rn  time  and  conclude  by  12:00  ]).m. 
ea.st(;rn  time.  Attemkuis  must  be; 
j)repar(!d  to  ])r(;.sent  a  form  of 
government  issued  ])hoto  identification. 

Ond  Pnhlic  Comments:  Parties 
wishing  to  make  formal  oral 
])r(!sentation.s  at  the  public  nuuiting 
must  contact  Ms.  Dtiborah  Lagne  hv 
electronic  mail  at 

dehorah.iagne@gsa.gov  no  later  than 
Fehrnarv  25,  2013,  to  he  ])laced  on  the 
public  .spi!ak(;r  list.  Time  allocations  for 
oral  pre.sentations  will  be  limited  to  five 
minutes.  All  formal  oral  public 
comments  should  akso  be  followed-np 
in  writing  and  submitted  to 
www.regaIaiions.gov.  When  submitting 
your  comments,  .s(iarch  for  “Notice- 
MVC-2013-0T’  and  reference  “Public 
Comments  on  Protections  Again.st 
Trafficking  in  Persons”.  Note;  Recpiests 
made  after  the  deadline  for  formal  oral 
jjresentations  will  be  permitted  as  time 
])ermit.s  and  assigned  based  on  the  order 
the  reejnests  are  received. 

Written  Comments/Statements:  In  lien 
of.  or  in  addition  to.  particijiating  in  the 
pnhlic  meeting,  intenxsted  parti(;s  may 
submit  written  comments  to 
WWW. regulat ions.gov  hy  March  12.  2013. 
When  submitting  vonr  conmnmts, 
s(;arch  for  "Notice-MVC— 201 3-01 ’’  and 
reference  “Public  (Comments  on 
Protections  Against  Til’.’’  Parti(!,s 
wishing  to  share  written  statennents  at 
the  iniblic  meeting  must  submit  such 
statements  to  Ms.  Dciborah  Lagne  at 
dehor(di.Iagae@gsa.govh\’  Imhrnarv  25, 
2013. 

ADDRESSES;  'fhe  public  meeting  will  be 
h(!ld  at  the  (General  Services 
Administration  Anditorinm  located  at 


1800  F  Street  NW..  Washington.  DC, 
20405. 

Meeting  Accommodations:  Thi;  public 
m(!eting  is  physically  acc(!s.sihle  to 
people  with  disabilities.  Recpiest  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  he  directed  to  Ms. 
Lagne  at  dehor(di.Iagne@g.sa.gov  or  202— 
85)4-814')  by  February  25,  2013. 

The  TTY  namher  for  farther 
information  is:  1-800-877-8339.  When 
the  operator  answers  the  call,  let  them 
know  the  agency  is  the  Ceneral  Services 
Administration;  the  ])oint-of-contact  is 
Deborah  Lagne  at  202.894-8149. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mari.ssa  Petrn.sek,  (LSA,  Procurement 
Analyst,  at  202-501-0138,  for 
clarification  of  content.  For  pnhlic 
meeting  information  and  snbmi.ssion  of 
comment,  contact  Ms.  Deborah  Lagne, 
CSA.  at  202-894-8149  or 
dehora  h .  lag  1 1  e@gsa  .gov. 

SUPPLEMENTARY  INFORMATION:  More  than 
20  million  men.  women,  and  children 
thronghont  the  world  are  victims  of 
seven;  forms  of  trafficking  in  persons, 
defined  in  section  103  of  the 'I’rafficking 
Victims  Protection  Act  (TVPA)  to 
include  the  recruitment,  harboring, 
transportation,  provision,  or  obtaining 
of  a  jierson  for  labor  or  services,  through 
the  n.se  of  force,  fraud,  or  coercion,  for 
the  purpose  of  subjection  to  involnntarv 
•servitndi;.  })eonage,  d(;bt  bondage,  or 
slaverv  as  well  as  sex  trafficking.  As  tin; 
large.st  single  purchaser  of  goods  and 
.servic(;.s  in  the  world,  the  Federal 
(k)vernment  h(;ar.s  a  riLsponsihility  to 
ensure  that  taxpayer  dollars  do  not 
contribute  to  trafficking. 

The  United  States  has  long  had  a  z(;ro- 
tolerance  policy  nigarding  (Government 
(imployees  and  contractor  jjersonnel 
engaging  in  any  form  of  this  criminal 
behavior.  FAR  .Snbpart  22.17  codifies 
the  zero  tolerance  policy.  It  provides  for 
the  use  of  a  clause  that  recpiires 
contractors  and  subcontractors  to  notify 
government  employees  of  trafficking 
violations  and  puts  parties  on  notice 
that  tin;  government  may  impo.se 
remedies,  including  termination,  for 
failure  to  comply  with  the  r(;(jniri;ment.s. 

Reciait  stndi(;s  of  TIP,  including 
findings  made  by  the  Commission  on 
Wartime  (Contracting  and  agency 
Inspectors  (;en(;ral.  pointed  to  the  m;ed 
for  .strengthened  guidance  and  tools  to 
addriLSS  TIP.  Both  E.O.  13827.  i.ssned  on 
Sept(;mt)(;r  25.  2012.  and  the  ET(CCA, 
which  became  law  on  )annary  2.  2013, 
cr(;at(;  a  strong(;r  framework  for  ag(;ncy 
|)revention  of  trafficking  by,  among 
other  things,  (i)  clarifying  what 
constitutes  trafficking  or  trafficking- 
relat(;d  activities  in  the  Federal  sup))ly 
chain,  (ii)  requiring  contractors  in 
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certain  circumstances  to  maintain 
compliance  ])lans  to  helj)  ensure  tlieir 
employees  do  not  engage  in.  or  become 
complicit  to.  human  trafficking  in  their 
supply  chain,  and  (iii)  estahlishing 
r(!(|uir(!ments  for  training  the  Feihiral 
ac()uisition  workforce!. 

l’’or  tixanipla,  F.O.  13627: 

•  Fx])r(!ssly  prohibits  Fcideral 
contractors,  contractor  emploveiis. 
subcontractors  and  snt)i;ontractor 
employees  from  (i)  failing  to  disclose 
basic  information  or  making  material 
misrepre.sentations  regarding  the  key 
terms,  location,  and  conditions  of 
employment,  (ii)  charging  employees 
recruitment  fees,  (iii)  destrewing  or 
denying  access  to  an  em])loyee's 
identify  documents,  and  (iv)  failing  to 
pay  return  transportation  costs,  with 
certain  exceptions,  where  work  is 
|)erformed  outside  the  United  States  and 
the  employee  is  not  a  national  of  the 
country  in  which  the  work  is  taking 
place  and  who  was  brought  into  that 
country  for  the  j)urj)o.se  of  working  on 

a  U.S.  (Joyernment  contract  or 
subcontract: 

•  Directs  that  for  |)ortions  of  contract 
and  subcontract  work  (other  than 
commercially  ayailahle  off-the-shelf 
itciins)  performed  outside  the  United 
States  where  the  estimatiul  yalue  of  the 
work  performed  abroad  (ixceculs 
Sr)0().()0().  led(!ral  contractors  and 
subcontractors  shall  maintain  an 
approjH'iate  compliance  program  during 
the  performance  of  the  contract  or 
subcontract,  which  shall  include:  an 
awariiiiess  program  for  (iinploycies.  a 
process  for  employees  to  report 
trafficking-related  legal  yiolations.  a 
wage  and  housing  plan  in  aj)plicahle 
circumstances,  and  procedures  to 
jnomote  com])liance  by  their 
subcontractors: 

•  Retjuires  co\  t!r(!d  contrac:tors  and 
subcontractors  to  certify,  both  before 
receiving  a  contract  and  annually 
thereafter  during  the  term  of  the 
contract  or  subcontract,  to  their 
maintenance  of  a  com])liance  |)lan  and 
their  lack  of  engagement  in  (or 
remediation  and  referral  of)  any 
traffit;king  relafcid  activities:  and 

•  Dir(!cts  federal  contracting  officers 
to  ])royide  notification  of  trafficking- 
relattul  yiolations  by  contractors  or 
subcontractors  to  agency  Insjjectors 
(ieneral  and  agency  officials  re.s])onsil)le 
for  snsp(!nsion  and  debanmint  actions. 

E.O.  13827  also  instructs  the 
Admini.strator  for  Federal  Frocurement 
Policy  to  develop  guidance  to  assist 
agencies  in  training  the  Federal 
ac(}ui.sition  workforce  regarding  the 
anti-trafficking  obligations  of 
contractors  and  subcontractors. 


Many  similar  (but  not  identical) 
provisions  are  contained  in  the  ETCKIA. 

In  addition,  the  ETUf'A  amends  title  18 
of  the  United  States  Uode  to  extend 
criminal  i)rohihition.s  against  franduhint 
labor  practices,  including  trafficking,  to 
contractors  and  subcontractors  overseas. 
Effective  im])lem(!nlation  of  the 
trafficking  safeguards  ])royided  by  li.O. 
13827  aiul  the  I^'IXjUA  will  increase 
stability.  ])roductiyity.  and  certainty  in 
federal  contracting  and  avoid  the 
disruption  and  di.sarrav  can.sed  by  the 
use  of  trafficked  labor  and  resulting 
investigative  and  enforcement  actions. 

The  FAR  (k)uncil  .seeks  public 
comment  on  the  most  effective  and  lea.st 
burdensome  approaches  for 
implementing  E.O.  13827  and  the 
ETCCA  (which  it  currently  plans  to 
implement  through  one  rulemaking). 

The  input  will  he  considered  during  the 
rulemaking  process  as  the  FAR  (Council 
develops  and  refines  amendments  to 
FAR  Snl)i)art  22.7  and  other  relevant 
FAR  j)art.s  to  address  these  actions. 

'rhe  Council  esj)ecially  welcomes 
public  comment  on  the  following  issues: 

1.  Focus  of  guidance.  What 
retiuirements  do  you  think  are  in 
greatest  need  of  guidance  to  ensure  the 
goals  of  E.O.  13827  and  tlu!  l-nXiC^A  an! 
met  and  what  guidance!  do  von 
r(!connnend? 

2.  Contractor  practices.  Studies 
indicate  that  a  numbt!!'  of  private  sector 
companies  have!  e!stal)lisheel.  eer  are!  in 
the  pre)e;e:ss  e)f  e!st<il)li.shing.  e:e)ele:s  e)f 
e:e)nelue:t  te)  eliminate!  trail ie;ke!el  laheer 
from  their  supply  e:hains. 

a.  If  ye)u  are  a  e:e)ntnie;te)r.  eh)  ye)u 
alrexiely  have  a  e:e)de  of  conelue;!  e)r  ])lan 
that  aelelres.ses  traffie;ke!el  labor?  If  se). 
what  heehavie)!'  ele)e)s  it  aelelre!s.s  anel  what 
contre)ls  ele)es  it  reKiuire!?  De)es  your 
entity  pe!rfe)rm  a  significant  ame)unt  e)f 
we)rk  e)\'erse!as?  Baseel  e)n  ye)ur  reading  eif 
E.O.  13827  anel  the  ETCiCA.  what 
ae;tions  do  ye)n  envision  having  to  t.ike 
as  a  governme!nt  contrae:tor  (eer 
sube;ontrae;te)r)  heweaiel  what  ye)u  alreuielv 
are  ele)ing  te)  he!  in  e:e)mpliane:e!  with  the!se 
new  re!eiuireme!nts? 

1).  Eitner  basexl  e)n  e!X|)eriene:e  or 
re!se!are:h  e)f  the  marke!tplae:e!.  what 
prae;tice!S  are  me)st  e!ffe)e;tive!  in 
j)re)hihiting  TIP  by  e:e)ntrae:te)r  anel 
snbe:e)ntracte)r  e!mploye!e!s?  What 
prae.tie:e!s  will  help  e;e)ntrae:tor  anel 
suhe:e)ntrae:te)r  e!m])le)ye!e!.s  e:e)mplv  with 
the  re!e]uiienu!nt.s  e)f  E.O.  13827  .mel  the 
i:TCf:A? 

3.  Oversight.  FkO.  13827  leKiuires 
fe!eleral  e;e)ntr<ie:te)rs  <mel  sube:e)ntracte)r.s 
to  i)lle)w  e:e)ntrae:ting  agene;ie!s  anel  e)the!r 
re!S])e)nsihle!  e!nfe)re;ement  agencies  te) 
have  rea.seniable  ace:ess  te)  e:e)nelne:t 
auelits.  inve!stigatie)ns.  anel  other 
e:e)mpliane;e  activities.  This  pre)visie)n  is 


meedeled  afte!r  a  simihir  recpiirement  in 
E.O.  13128.  whie'.h  establi.sheel 
reupiireanents  to  ensure!  that  feuleral 
<igene;ie!s  eh)  ne)t  pre)e:ure  ge)oels  maele  by 
fe)i'e:e!el  e)r  inehentureel  e:hihi  lal)e)r.  Have 
ye)u  hiiel  any  e!xpe!rie!ne:e!s  with  the! 
ai)])lie:atie)n  e)f  auelits  uneh!r  E.O.  13128 
that  the  (',e)uncil  she)idel  be  aware!  e)f  as 
it  eh!ve!h)ps  its  implementing  guiehme:e!? 

4.  Harden  considerations.  13e)th  E.O. 
13827  <mel  the  I'H’Cf'.A  make  e:h!ar  th;it 
plans  iinel  pre)e;e!elure!.s  shall  he! 
iippreepriate!  te)  the  size  anel  e;omph!xity 
e)f  the  e:e)ntrae:t  anel  te)  the  nature!  anel 
se:e)pe!  e)f  ae;tivitie!S  to  be  perfeermeul.  As 
the  Coune:il  (h!veh)])s  re)guhitie)ns  te) 
implement  this  guieling  prine:iph!  and 
evaluates  burelen  assoe:iate!el  with 
potential  guielane:e.  it  seek  input  e)n  the 
fe)lh)wing — 

a.  What  are  the  type!s  of  perse)nnel  that 
you  woulel  antie;ipate  being  inve)lve!el  in 
eh!veh)i)ing  anel  maintaining  e;e)mpliance 
plans  iinel  certifie;atie)ns  (e.g., 
e:e)mpliane;e  e)ffie:ers.  attornews,  hum<m 
e;apital  speeiiali.sts)? 

1).  What  eh)  ye)u  view  te)  he  the  most 
signifie:ant  elrivers  eif  e;e)st  in  eh!ve!h)ping 
anel  maintiiining  the  plan  (e.g..  geiuM'al 
e:e)ri)oriite!  geevernaneie:  iinel 

e:.  What  assuinjitiems  shouhl  the 
(k)une:il  niiike  iihemt  the  iimenint  eif  labeir 
hemrs  anel  asseieiiateel  e;e)sls  reiejuireiel  tei 
meet  the  e:e)ntrae:te)r  resjiemsihilitieis  in 
E.O.  13827  anel  the  law? 

13iite:el:  l-'eiliriiarv  (i.  201  ;i. 

Williiim  Clark. 

Acting  Director.  Federal  Aciiiiisition  Foliev 
Division.  Office  of  (iovernmentwide 
Ac(inisition  Policy.  Office  ofAccjiiisition 
Policv.  Office  ofOovernintmtwide  Poliev. 
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Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  eiompliance  with  the  reiejuirement 
e)f  Seeition  3.'i()8(e:)(2)(A)  eif  the 
Pa])e!rwe)rk  Reehieitiem  Ae:t  of  189.5  feir 
e)])pe)rtunity  for  puhlie;  eieimmemt  em 
preipei.seel  elata  e;e)lh)e:tie)n  jireijeuits.  the 
C.enteirs  feir  Di.sease  (kmtreil  anel 
Preiventiem  (('D(])  will  publish  perieielie: 
summaries  eif  proposed  preijeeits.  To 
reiejiiest  ineire  infeirmation  em  the 
preipo.seel  jirojeuits  or  to  eibtain  a  e:oj)y  eif 
the!  elata  ceilhuitiem  jilans  and 
instruments,  call  404-839-7.570  or  .senel 


f,; !  MS-D74,  Alliuitii.  CA 

•  or  soiul  ail  onifiil  to  omb@(:dc.»ov 
(.oniiiKaits  an;  invilod  on:  (a)  WhcOicr 
lu)  pr(.,),,s(;(|  of  information  ' 

s  ^;ssaryf,,rthopn,p(;rpc;rfornia 

iK-thor  tlu;  information  sliall  have  ^ 
I'tility;  d))  fhoaccuracv  oftlm 
<if>(:iu:y  s  ostimato  of  tlm  Imrdon  ofllio 
proposod  (;olh;(;tion  of  information:  (o) 

'I''' uiiiiiv,„„d 
olc  iitx  of  tlio  information  to  bo 
;■oll<H:tod  mid  (cl)waystoniinimizotho 
ofthocxifloction  of  information 
n'spondonts,  including  throngb  the 
••so  of  aiitoniatod  collootion  tochnkiuos 

or  othor  forms  of  information 

tocimology  AVritton  commonts  slioiild 
'^^^‘^•^•^■vod  within  (it)  davs  of  this 

notion. 
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Proposed  Project 

Sofioof  Health  Policies  and  IVaotioes 
hindy  (formerly  titled  School  Health 

Piogiems  Studv.  C)M13  No. 
).)2(M)445.  axp.  •)/:t0/2()l  2)— 
oinstatement  with  Change-Division  of 
lolescent  and  School  Health  (DASH) 

Ncitional  (.enter  for  HIV/AIDS  Viral 

lepatitis.  STD,  and  T13  Prevention 

(N(  HlfS'l’l^).  Centers  for  Disease;  Control 
•nul  Pr(;vention,  (CDC).  '^'•'•nioi 

Ihwh^mund  and  Brwf  Dasciiption 
A  limited  miniher  of  preventable 
'^•haviors  usually  established  during 
yon  h  and  often  extended  into  ^ 
ndu  thood,  contribute  siihstantiallv  to 
tin;  oading  causes  of  mortalitv  and 
•norhidity  (hiring  youth  and  adulthood. 

c.se  iisk  hehaviors  include  those  that 
••  suit  111  unintentional  injuries  and 
violence:  tobacco  use:  alcohol  and  other 


drug  use:  sexual  hehaviors  that 

„  HIV  inf(;(:tion,(,ther  STDs 

r  .nu  nnmtended  pregnancies:  unhealthv 

•  dietary  behaviors:  and  phvsical 
niactivitv. 

•  Schooldiased  instruction  on  health 
g  oim.s  oll(;rs  the  most  svstematic  and 

officient  means  of  enabling  vouth 

people  to  avoid  the  health  ri.sk 
l«d.avi(Hs  that  lead  to  mortalitv  and 

,  '""''ndity.CDChaspreviouslv 
I  ™''H!(ltheroles(:hoolsplavin 
I'ddressing  health  risk  hehaviors 
hiough  the  School  H(;alth  Policies  and 
•ograins  Study  (SHl’fkS.  CMI3  NO 
().)2()  044.U  a  series  of  data  colh;ctions 
comlucted  at  the  state,  district,  school. 

0J2()-0,t4(),  exj).  l/:H/l9C)r,),  2000  (()MR 
fON/in  H)/31/2002).  2000 

Ld  2(n2 

80/2012)^  "‘^^‘^-<^45.  exp.  9/ 

in  ‘<‘da  collection 

m  2014  and  2010  with  changes.  SHPPS 
will  asse.ss  the  characteristics  of  eight  ^ 
‘•;>|np<monts  of  school  health  progniins 
‘"  ‘'’^^••iHmtary,  middle,  and  high 
se  UK,  l(;ve  s:  health  education,  phvsical 
dimation  luialth  servic(;s,  mental  ' 

UMlth  and  social  services,  nutrition 
m;ivic(;s.  healthy  and  .safe  .school 
nnvironment,  faculty  and  staff  health 
family  and  communitv 
•  volvement.  This  data  collection  will 
■  Jv(.  plcK.e  at  the  .school-  and  cla.s.sroom- 

muds,n2014mi(latthedistri(:th;v(;r 
•1  2010.  Hu,  school- and  cla.s.srooni- 

l<!V(;f  data  collection  ],ropo.s(;d  for  2014 
was  appnwed  for  2012  hut  was  not 

funds.  ' 

^ixtc(.n  (inustionnaires  will  he  uschP  • 
soven  at  the  district  level,  seven  at  the 
•sc  hool  level  and  two  at  the  classroom  ( 


Estimated  Annualized  Burden  Hours 


-V(;l  J  he  school-  and  classroom-level 
q^mstionnaires  will  he  identical  to  those 

(■ollection  in  2012 
»|cij.strict-l(;vel  qnestionnairtis  will 
u.hide  minor  modifications  to  the  2012 
^••a.s honnaires.  For  example,  cuie.s  ic, 
;--nigwillher(;vi.s,;(lt(,inipr(,v(;^^ 

.  arity  Ihe  .school-level  data  collection 
<  .so  will  include  vending  machine 
ol^^^  which  will  yield  the  onlv 
nafi,  n.illy  representative  data.set  of  ' 

io’shtl'"'!  available 

stuch.nts  through  .school  vendinu 

machines.  These  oh.servations  were  a 
p<iit  of  the  2012  study  jirotocol  hut  were 
not  conducted  hecau.se  of  insufficient 

‘*^HPPS  data  collection  will  have 
significant  implications  for  poliev  and 
progiam  development  for  schooriiealth 
programs  natiomvide.  The  results  will 
iisoc  by  Federal  agencies,  state  and 
lo(,al  education  and  health  agencies  the 

•sc  hool  health  programs:  monitor 
progniss  tmvard  achieving  health  and 

cKim.ational  iirograins.  demonstration 
-tforts.and  profe.ssional  education/ 
'•'•"•img:  mid  initiate  other  relevant 
le.search  initiatives  to  contribute  to  the 
mduction  of  health  ri.sk  behaviors 
ninong  our  nation’s  vouth.  SHl’l’S  dat-i 

f  "’••••.sores' 

he'd, I  ’’''"Plo  2020  national 

'"•"HI’  oh,,;ctive.s.  No  other  national 
souH.e  of  (  ata  exists  for  these  objectives 
Ihedataakso  will  have  significaiii 
for  policy  and  program 


Type  of  respondent 


State  Officials 


District  Officials 


School  Officials 


Form  name 


°1tudy)  2014 

(District  Health  Education 
District  Physical  Education  and  Activity  .. 
District  Health  Services 
District  Nutrition  Services 
District  Healthy  and  Safe  School  Envi- 
ronment. 

^Tces*  Health  and  Social  Serv- 

District  Faculty  and  Staff  Health  Pro¬ 
motion. 

School  Recruitment  Script  .  | 


Number  of  Number  of 
respondents  •'©sponses  per 

respondent 


Average 

burden  per  Total  burden 


response 
(in  hours) 


(in  hours) 
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Estimated  Annualized  Burden  Hours — Continued 


Type  ot  respondent 

Form  name 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  per 
response 
(in  hours) 

Total  burden 
(in  hours) 

School  Health  Education  . 

640 

1 

20/60 

213 

School  Physical  Education  and  Activity  .. 

640 

1 

40/60 

427 

School  Health  Services . 

640 

1 

50/60 

533 

School  Nutrition  Services . 

640 

1 

40/60 

427 

School  Healthy  and  Safe  School  Envi- 

640 

1 

75/60 

800 

ronment. 

School  Mental  Health  and  Social  Serv- 

640 

1 

30/60 

320 

ices. 

School  Faculty  and  Staff  Health  Pro- 

640 

1 

20/60 

213 

motion. 

Classroom  teachers  . 

Classroom  Health  Education  . 

1,229 

1 

50/60 

1024 

Classroom  Physical  Education  and  Ac- 

1,229 

1 

40/60 

819 

tivity. 

Total  . 

9,558 

Kimherly  S.  La  lit;. 

Deputy  Director.  Office  of  Scientific  IiU(‘‘’ritv. 
Office  of  the  Associate  Direi.tor  for  Science. 
Office  of  the  Director.  Oenters  for  Diseastf 
Oontrol  and  Prevention. 
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BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-13-13IF] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  (;()ni])lian(;e  with  the  recjiiireinent 
of  .Section  3.'j()()(c)(2)(A)  of  the 
Pai)erwork  Reduction  Act  of  IttO.'i  for 
opportunity  for  ])uhlic  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Di.sease  Control  and 
Prevention  (CDC)  will  |)uhlish  j)eriodic 
summaries  of  propo-scul  projects.  To 
reijuest  more  information  on  the 
j)roposed  j)rojects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  4()4-(i3‘)-7.'j7()  and 
.send  comments  to  Kimlxa  lv  .S.  Lane. 
(’.IX;  Rej)orts  Clearance  Officer.  ItiOO 
Clifton  Road.  M.S-n74.  Atlanta,  CA 
30.333  or  send  an  email  to  onih&icdc.oov. 

Comments  are  invited  on:  (a)  Whether 
tlie  jiroposed  collection  of  information 
is  necessary  for  the  proper  })erformance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (h)  the  accuracy  of  the 
agency's  estimate  of  the  hurden  of  the 
pro|iosed  collection  of  information:  (c:) 
ways  to  enhance  the  (juality.  ntilitv.  and 
clarity  of  the  information  to  he 
collected:  and  (d)  ways  to  minimize  the 
hurden  of  the  collection  of  information 


on  respondents,  including  through  the 
u.se  of  automated  collection  techniciues 
or  other  forms  of  information 
technology.  Written  comments  should 
he  received  within  (it)  days  of  this 
notice. 

Proposed  Project 

Pilot  Project  to  Iwaluate  the  Use  of 
Fxi)osure  (Control  Plans  for  Hloodhorne 
Pathogens  in  Private  Dental  Practice.s — 
New — National  Institute  for 
Occupational  .Safety  and  Health 
(NiO.SH).  (Centers  for  Di.siiase  ('.ontrol 
and  Prevention  ((;D(;). 

Ihickoroiind  and  Brief  Description 

rhe  Oenters  for  Disea.se  (’-ontrol  and 
Prevention  estimate  that  healthcare 
workers  sustain  nearly  tiOO.OOO 
l)ercutan(!ous  injuries  annually 
involving  contaminated  sharps.  In 
respon.se  to  both  the  continued  concern 
over  such  exposures  and  the 
technological  developments  which  can 
increa.se  em])loyee  protec;tion.  (k)ngress 
passed  the  Needlestick  .Safety  and 
Prevention  Act  directing  the 
Occupational  .Safety  and  Health 
Administration  (O.SHA)  to  revi.se  the 
Hloodhorne  Pathogens  (HBP)  .Standard 
to  establish  reciuirements  that  emplovers 
identify  and  make  use  of  effective  and 
safer  medical  devices.  That  revision  was 
published  on  lanuary  18,  2001,  and 
became  (dfective  April  18,  2001. 

The  revision  to  O.SHA's  BIlP  Standard 
added  new  re(]uirements  for  em])lovers, 
including  additions  to  the  exposure 
control  plan  and  maintimance  of  a 
sharps  injury  log. 

O.SHA  lias  determined  that 
comjiliance  with  the.se  standards 
significantly  reduces  the  risk  that 
workers  will  contract  a  hloodhorne 
disease  in  the  i:our.se  of  their  work. 
However,  exposure  control  plans  for 
hloodhorne  jiathogens,  policies  and 


.standards  for  healthcare  workers  are 
based  ])rimarily  on  hos|)ital  data. 

Ajiproximately  one-half  of  the  11 
million  healthcare  workers  in  the 
United  .States  are  employed  in  non- 
hosjiital  settings,  including  physician 
offH:es,  home  healthcare  agencies, 
correctional  facilities,  and  dental  offices 
and  clinics.  Little  information  is  known 
about  the  risk  management  jiractices  in 
lhe.se  non-hos])ital  settings.  In  a  small 
study  conducted  by  the  National 
Institute  for  ()ccu])ational  .Safety  and 
Health  (NIO.SH)  found  that  although 
seven  of  the  eight  correctional 
healthcare  facilities  visited  had  written 
e.x])osure  control  plans,  only  two  were 
reviewed  and  updated  annually  as 
re(|uired  by  the  O.SHA  B15P  .Standard. 
One  nxison  postulated  for  non- 
compliance  was  that  hospital-based 
standards,  policies,  and  ])rogram.s  may 
not  he  a])])ropriate  to  non-hos|)ital 
.settings.  It  is  im])ortant  to  identify 
efiec;tive  methods  for  using  exposure 
control  ]jlans  in  non-hospital  settings 
and  to  verify  whether  the  s])ecificity  and 
relevance  of  hloodhorne  pathogen 
training  and  educational  materials  for 
non-hospital  facilities  can  positively 
impact  compliance  in  dental  settings. 

The  ])urpo.se  of  this  projjosal  is  to 
understand  how  hloodhorne  pathogens 
ex|)o.sure  control  jilans  are  imi)lemented 
in  ])rivate  dental  offices,  an  important 
.segment  of  the  non-hospital  based 
healthcare  system.  The  proposed  work 
will  draw  on  research-to-))ractice 
princijiles  and  will  he  assisted  by  a 
strong  network  of  dental  ])rofes.sional 
grou]).s,  trade  associations,  and 
government  agencies.  .S))ecific 
objectives  are  to: 

(1)  Inventory  existing  exjiosun; 
control  plans  in  ])rivate  dental  practice.s; 
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(2)  (letermiiu:  whetlior  tin;  exjjosure 
control  ])lan  or  other  resource  is  actively 
used  to  prevent  occupational  exj)osures: 

(3)  (let(!rinine  available  nisoiirces  and 
barriers  te)  use  such  as  relevant 
(ulucational  materials,  knowledge,  costs, 
availability:  and 

(4)  develoj)  strategies  to  overcome  key 
harriers  to  comjdiance. 

The  Organization  for  Safety.  A.sej)sis 
and  Pr(!vention  (O.SAP)  is  a  uniciue 
gronj)  of  dental  educators  and 
consultants,  researchers,  clinicians, 
industry  rej)resentatives.  and  other 
interested  persons  with  a  collective 
mission  to  be  the  world’s  leading 
advoc:ate  for  the  safe  and  infection-free 
delivery  of  oral  healthcare.  OSAP 
su])j)ort.s  this  commitment  to  dental 


workers  and  the  public  through  (piality 
education  and  information 
dissemination.  OSAP’s  imicpK! 
memhershi])  includes  the  varietv  of 
partners  critical  to  gather  the  data  on 
compliance  with  tin;  OSllA  bloodhorne 
])athog(!ns  standard,  identifv  harriers 
and  develop  .strategies  to  overcome 
harriers  to  comidiance. 

O.SAP  will  be  conducting  a  web 
survey  of  ])rivate  dental  practices  in  the 
United  States.  Information  collected 
will  include  an  inv(;ntorv  of  existing 
ex])osure  control  plans:  whether  tin; 
plan  or  other  r(;sourc:e  is  actively  used 
to  pr(!V(!nt  occupational  exposure  to 
bloodhorne  pathogens:  available 
resources  and  barriers  to  use  such  as 
relevant  education  materials. 


knowledge,  costs,  and  availabilitv. 

'I'here  are  no  (a).sts  to  the  respondents 
other  than  their  time.  O.SAP  is  working 
with  a  j)uhlishing  partner  that  has  an 
email  (listribution  list  of  43,419  dentists, 
r(;j)re.senting  every  state  in  the  country. 
The  list  re])resents  nearly  one-third 
(32%)  of  the  total  population  of  working 
dentists  in  the  United  .States. 

The  targeted  numl)(!r  of  completed 
(luestionnaires  is  estimated  at  about 
22,700  (50%  participation  rate).  The 
survey  is  e.stimated  to  take  about  15 
minutes  for  respondents  to  complete. 
This  survey  comi)letion  .scenario  yields 
an  annualized  hour  burden  e.stimate  of 
5,075  hours. 

There  are  no  {:o.sts  to  resjjondents 
other  than  their  time. 


Estimated  Annualized  Burden  Hours 


Type  of  respondents 

Form  name 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Avg.  burden 
per  response 
(in  hrs) 

1 - 

Total  burden 
(in  hrs) 

Private  Dental  Practices  . 

BBP  Exposure  Control  Plan  Survey 

22,700 

1 

15/60 

5,675 

Total  . 

5,675 

Kiinbnrly  S.  Lam;, 

Drputv  nircclor.  Offica  of  Scianlific  Inlafiiitv 
Office  of  the  Associdic  Director  for  Science, 
Office  of  the  Director,  dentins  for  Disease 
Control  and  Prevention. 
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BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-1 3-0041] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  reqiurement 
of  .Section  35()0(c)(2)(A)  of  the 
Pa])erwork  Reiluction  Act  of  19t)5  h)r 
op])ortunity  for  public  comment  on 
propcKsed  data  collection  ])rojects,  the 
Centers  for  Ui.sea.se  Control  and 
Prevention  (CDC)  will  j)uhlish  j)eriodic 
summaries  of  j)ro])o.s(;(i  jirojects.  To 
recpiest  more  information  on  the 
pro|)o.s(;d  ]n'ojects  or  to  obtain  a  c:o|)v  of 
the  data  collection  plans  and 
instruments,  call  404-839-7570  or  send 
comments  to  Kimberly  .S.  Lane,  1000 
Clifton  Road.  M.S-D74,  Atlanta,  CA 
30333  or  send  an  email  to  omlMcdc ,aov , 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  i)erformance 
of  the  functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility:  (h)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
projiosed  collection  of  information:  (c) 
ways  to  (;idiance  the  (pialitv,  utilitv.  and 
clarity  of  the  information  to  he; 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  res])ondent.s,  including  through  the 
use  of  automat(;d  collection  techniques 
or  other  forms  of  information 
technology.  Written  comments  should 
he  received  within  00  davs  of  this 
notice. 

Proposed  Project 

Regi.stration  of  individuals  with 
Amyotrophic  Lateral  .Sclero.sis  (AL.S)  in 
the  National  AL.S  Regi.strv — Revision — 
(()923-()()41.  Expiration  7731/2013)— 
Agency  for  Toxic  .Substances  and 
Disease  Registry  (AT.SDR),  Centers  for 
Disea.se  Control  and  Prevention  (CDC). 

Background  and  Brief  Description 

On  October  10.  2008.  President  Bush 
signed  S.  1382:  AL.S  Registry  Act  which 
amended  the  Public  Health  .Service  Act 
to  ])rovide  for  tin;  e.stahlishment  of  an 
Amyotrophic  Lateral  .Sclerosis  (AL.S) 
Registrv.  The  activities  described  an; 
|)art  of  the  effort  to  create  the  National 
AL.S  R(;gi.stry.  The  purpo.se  of  the 
regi.strv  is  to:  (1)  Better  describe  the 
incidence  and  jnevalence  of  AL.S  in  tin; 
United  .States:  (2)  examine  a])propriate 
factors,  such  as  environmental  and 
oc:cupational.  that  might  be  associated 


with  the  di.sea.se:  (3)  hett(;r  outline  kev 
demograj)hic  factors  (such  as  age;,  race; 
or  ethnicity,  gender,  and  family  history) 
associated  with  the  disease:  and  (4) 
better  examine  the  connection  between 
AL.S  and  other  motor  neuron  elisorders 
that  can  he  confused  with  AL.S. 
misdiagno.sefl  as  AL.S.  ami  in  some  cases 
progress  to  AL.S.  The  registry  will 
collect  personal  health  information  that 
may  provide  a  basis  for  further  scientific 
studies  of  potential  risks  for  developing 
AL.S. 

After  piloting  methodology,  on 
(lctoh(;r  18.  2010,  the  Agency  for  Toxic 
.Substances  and  Disease  Registry 
(AT.SDR)  launf;hed  the  regi.stration 
comj)onent  of  the  National  AL.S  Registry 
\v\v\\’.cdc.go\’/(ils. 

The  regi.stration  ])ortion  of  the  data 
collection  is  limited  to  information  that 
can  he  u.si;d  to  identifv  an  individual  to 
assure  that  there  are  not  duplicate 
records  for  an  individual.  Avoiding 
duplication  of  registrants  due  to 
obtaining  records  from  multiple  sources 
is  imperative  to  get  accurate  estimates  of 
incidence  and  prevalence,  as  well  as 
accurate  information  on  demograi)hic 
characteristics  of  the  cases  of  AL.S. 

In  addition  to  (|ue.stion.s  recpiired  for 
r(;gi.stration.  there  are  a  series  of  short 
surveys  to  collect  information  on  such 
things  as  military  history,  occupations, 
r(;.sidential  history,  and  family  history 
that  would  not  likely  he  available  from 
other  sources. 
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This  project  j)ropo.ses  to  continue 
collecting  inlbrination  on  individuals 
with  Ah.S  which  can  he  coinhiinul  with 
information  obtained  from  exi.sting 
sources  of  inlbrination  and  add 
additional  optional  risk  iat:tor  surveys. 
This  coinhined  data  will  hecoine  the 
National  ALS  Registry  and  will  lx;  used 
to  jirovide  more  accurate  estimates  of 
the  incidence  and  prevalence  of  disease 
as  well  as  the  demographic 
characteristics  of  the  cases.  Information 


obtained  from  the  snrviiys  will  In;  n.sed 
to  better  characterize  potential  risk 
factors  for  Ah.S  which  will  lead  to 
further  in-depth  studies. 

The  exi.stence  of  the  Wiih  site  has 
been  advertised  by  AI’.SDR  and 
advocacy  grou])s  such  as  the 
Amyotrophic  Lateral  .Sclerosis 
Association  (AL.SA)  and  the  Mnscnlar 
Dystrophy  Association  (MDA). 

There  are  between  tS.OOO  and  3(),()()() 
individuals  living  with  Ah.S  at  any 

Estimated  Annualized  Burden  Hours 


given  time.  In  addition,  approximately 
(i.OOO  peojile  an;  diagno.siKl  with  Ah.S 
each  year  and  we  expect  about  om;- 
(luarter  of  them  will  ])artici])ate  in  the 
registry.  Because  an  advantage!  to 
registration  is  participating  in  the 
survevs.  we  expect  the  one  time 
surveys,  and  the  twici!  yiiarly  survey 
participation  rate  will  he  .'50%. 

There  are  no  costs  to  the  re.s])ondents 
other  than  their  time. 


Type  of  respondent 

Form  name 

Number  of 
respondents 

Number  of 
responses 
per 

respondent 

Average 
burden  per 
response 
(in  hours) 

Total  burden 
(in  hours) 

Person  with  ALS  . 

Validation  questions  (Screener)  for  suspected 

1670 

1 

2/60 

56 

ALS  cases. 

Registration  Form  of  ALS  cases . 

1500 

1 

7/60 

175 

Cases  of  ALS  completing  1-time  surveys  . 

750 

16 

5/60 

1000 

Cases  of  ALS  completing  twice  yearly 

750 

2.7 

5/60 

169 

surveys*. 

Total  . 

1400 

*The  disease  progression  survey  is  taken  initial  and  then  3  times  the  tirst  year  (3,  6,  12  months  after  the  initial  survey).  Because  some  peo¬ 
ple’s  disease  progresses  more  rapidly,  clinicians  recommended  adding  the  survey  at  3  months  to  make  sure  everyone  had  the  opportunity  to 
take  the  survey  a  second  time.  In  years  2  and  3,  the  survey  would  be  taken  at  6  and  12  months. 


Kiiiih«!rly  S.  I.aiit!, 

Dcpiilv  Director.  Offica  ol  Scientific  Inlc<>ri{\'. 

( )ffict;  of  the  Associate  Directoi  for  Sci(fnce. 
Office  of  the  Director.  Oentfns  for  Disease 
Control  and  Prevention. 

IKK  Doi:.  2(na-(i:n<ia  Kih^i  a-n-ia;  »:45  anil 
BILLING  CODE  P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-13-13GX] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  nuinirement 
of  .Section  3.3()()(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  for 
oj)j)ortnnity  for  |)uhlic  comiiKint  on 
j)roj)osed  data  collection  projects,  the 
(’.entiirs  for  Di.sea.se  Control  and 
Pri'vention  (C,DC)  will  publish  ijeriodic 
summaries  of  jirojiosed  projects,  'fo 
r(!(pie.st  more  information  on  the 
pro])o.sed  projects  or  to  obtain  a  copy  of 
th(!  (lata  collection  i)lans  and 
instruments,  call  4()4-(i3t)-7.'j7()  or  send 
comments  to  Ron  Otten,  1(i(K)  Clifton 
Road,  M.S-D74.  Atlanta,  CA  30333  or 
.send  an  email  to  ()nth@cd(:.g()\'. 

Comments  are  invited  on:  (a)  Whether 
the  ])ropo,sed  colhrction  of  information 
is  neces.sarv  for  the  pro])er  piirformance 
of  the  functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (h)  the  accuracy  of  the 
ag(!ncv’.s  (istimate  of  the  hurdi'ii  of  the 
|)ropo.sed  coll(!ction  of  information:  (cj 
wavs  to  enhance  the  (piality,  utility,  and 
clarity  of  the  information  to  h(! 
colhicted;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  resixmdents.  including  through  the 
use  of  automated  colUiction  t(!chni(iiies 
or  other  forms  of  information 
technology.  Written  comments  should 
h(!  r(!ceived  within  (iO  days  of  this 
notice. 

Proposed  Project 

Assessment  of  a  Comjjrehensive 
Human  immunodeficiency  virus  (HIV) 
Clinic-Based  Intervention  to  Promote 
Patients'  Health  and  Reduce 
Transmission  Risk — New — National 
Center  for  HIV/AID.S,  Viral  Hejiatitis, 
.STD.  and  TB  Prevention  (NCHH.STP), 
Centers  for  Disinise  Control  and 
Priivention  (CDC)- 

linckaround  and  Brief  Description 

CDC  is  re(|iie.sting  Office  of 
Management  and  Budget  (OMB) 
a])proval  to  colhict  data  that  will  he 
iisixl  to  evaluate  an  HIV  clinic-based 
intervention  to  inenxise  the  nnmher  of 
HIV  patients  who  (1)  have  nndetectahle 
levels  of  HIV  in  their  blood,  (2)  adluM'e 
optimally  to  antiretroviral  thera])y 
(ART),  (3)  att(!nd  clinic  regularly  for 
jirimary  care,  and  (4)  jiractice  safer  sex. 
These  are  ohj(!ctives  of  the  National 


HlV/AlD.S  .Strategy  and  goals  of  the 
strategic  plan  of  the  Division  of  HiV/ 
AID.S  Prevention,  Centins  for  Disease 
Control  and  Prevention. 

The  proj(!ct  will  he  condnctiid  at  six 
HIV  clinics  in  the  United  .States.  This 
])ropo.sed  data  coll(!ction  will  occur  over 
3  years. 

'fhe  intervention  that  is  part  of  this 
jiroject  fociKses  ])rimarily  on  HIV 
l)atients  who  have  a  det(!Ctahle  viral 
load.  i.e..  their  viral  load  is  not  as  low 
as  it  can  he  and  is  not  fully  controlled. 
The  intervention  components  include: 
(1)  Brief  coun.seling  from  medical 
jnoviders  during  jn  imary  care  visits 
informed  by  a  behavioral  screener 
com])leted  by  j)atients;  (2)  a  comjJiiter- 
ha.s(!d  intervention  ((^BI)  in  which 
patients  see  short  videos  of  HIV  medical 
jnoviders  (not  their  own  jiroviders) 
talking  about  the  importance  of  nigiilar 
clinic  attendance,  adherence  to  ART, 
and  safer  .sex;  and  (3)  one-on-one 
counseling  from  a  pnivention  speciali.st 
if  needed. 

The  following  data  will  he  colUicted 
in  this  j)roj(!ct: 

•  A  data  manager  at  each  clinic  will 
electronically  transmit  patient  clinical 
data  to  CDC  using  a  imicpie  study 
identification  code  as  the  only  means  of 
identifying  a  patient's  data.  The  data 
files  sent  to  CDC  will  not  contain  anv 
medical  rec(ird  nnmhers,  names,  or 
social  .security  niimhers.  The 
information  will  he  encryj)ted  and 
stored  in  a  secure!  CDC  server.  The  data 
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collected  from  patients  include  (1)  a 
iHihavioral  screener  self-administered  by 
|)atients  each  time  they  have  a  primary 
care  visit.  Patients  complete  the 
.screener  in  the  waiting  room  before 
seeing  their  primary  care  })rovider.  (2) 
cm  as.sessment  items  on  demographic 
factors,  clinic  attendance,  ART  status, 
ART  adherence,  and  .si;xnal  risk 
behavior  that  are  completcul  before 


patients  .see  the  CBl  videos.  Patients 
with  detectable  viral  loads  will  he  asked 
to  do  the  cm  three  times,  spaced 
ap])roximately  thret;  months  apart. 
Patients’  (iHl  responses  are  not  .shared 
with  their  clinic  providers.  (.3)  On  a 
(inarterly  basis,  !i()  patients  at  each 
clinic  will  be  asked  to  complete  a  brief 
exit  survey  after  their  medii:al  exam, 
asking  about  topics  that  the  |)rovider 


may  have  di.scus.sed  with  them  at  tlnnr 
medical  visit  (e.g.,  adherence,  clinic 
attendance). 

•  Data  collected  from  ])rimarv  care 
medical  providers  includes  a  (piarterlv 
survey  asking  them  to  indicate  the  types 
of  topic.s/issnes  they  cli.scnssed  with 
their  1 IIV  ])atient.s. 

There  are  no  costs  to  respondents  other 
than  their  time. 


Estimated  Annualized  Burden  Hours 


Type  of  respondent 

Form  name 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  per 
response 
(hours) 

Total  burden 
hours 

Data  manager  at  clinic  .. 

Electronic  transmittal  of  clinical  variables 

6 

4 

24 

576 

archived  in  clinic  databases  (no  form). 

Patient . 

Behavioral  screener  (patients  with  detectable  or 

6,315 

4 

5/60 

2,105 

undetectable  VL;  paper  form). 

Patient . 

CBI  assessment  items  for  patients  with  detect- 

2,069 

3 

10/60 

1,035 

able  VL  (electronic  form). 

Patient . 

Patient  exit  survey  (electronic  form) . 

1,200 

1 

5/60 

100 

Primary  care  provider  .... 

Provider  survey  (electronic  form)  . 

120 

4 

10/60 

80 

Total . 

3,896 

Kimberly  S.  Lane, 

Deputy  Director,  Office  of  Scientific  Integrity. 
Office  of  the  Associate  Director  for  Science, 
Office  of  the  Director,  Oenters  for  Disfstse 
Oontrol  and  Prevention. 

Il'K  Doc.  2()i:{-():rH)(i  lolod  2-1  1-12;  K;4.')  am] 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60-Day-1 3-0743] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  recjuirement 
of  Section  3.'i()()(c)(2KA)  of  the 
Paperwork  Reduction  Act  of  ItltL'i  for 
opj)ortunity  for  public;  comment  on 
pro])o.sed  data  collection  j)roj(;ct.s,  the 
('.enters  for  Disease  Control  and 
Prevcaition  (C.Dfd  will  publish  j)eriodic 
summaries  of  projjosecl  projects.  To 
recpiest  more  information  on  the 
propo.sed  projects  or  to  obtain  a  copy  of 
the  data  collection  j)lans  and 
instruments,  call  4()4-(i3t)-7.'j7()  or  send 
comments  to  Kimberly  Lane,  IhOO 
(difton  Road,  MS  D-74,  Atlanta,  (iA 
30333  or  send  an  email  to  oinb@i:(lc.go\'. 

(iomments  are  invited  on:  (a)  Whether 
the  jeroposed  collection  of  iidbrmation 
is  neces.sary  for  the  proper  performance 
of  the  functions  of  the  agemey,  including 
whether  the  information  shall  have 
l)ractical  utility;  (b)  the  accuracy  of  the 


agency's  e.stimate  of  the  burden  of  the 
jiroposed  collection  of  information;  (c) 
ways  to  enhance  the  cpialitv,  utility,  and 
c:laritv  of  the  information  to  he 
colhicted;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  technitjues 
or  other  forms  of  information 
tecihnology.  Written  comments  should 
he  received  within  (iO  days  of  this 
notice. 

Prop(Jsed  Project 

A.sse.ssment  and  Monitoring  of 
Breastfeeding-Related  Maternity  Ciare 
Practices  in  Intra-iiartum  Care  Facilities 
in  the  United  States  and  Territories 
(CMB  Control  No.  ()‘)2()-()743,  Exp.  12/ 
31/2011 ) — Reinstatement — National 
Center  for  (dironic  Disease  Prevention 
and  Health  Promotion  (NCCDPHP), 
(Centers  for  Disease  Control  and 
Prevention  (CDC). 

Bdckgrounci  and  Brief  Description 

Substantial  evidence  demonstrates  the 
social,  economic,  and  health  benefits  of 
breastfeeding  for  both  the  mother  and 
infant  as  well  as  for  society  in  general. 
Breastfeeding  mothers  have  lower  risks 
of  breast  and  ovarian  cancers  and  type 
2  diabetes,  and  breastfeeding  better 
])rotect.s  infants  against  infections, 
chronic  diseases  like  diabetes  and 
obesity,  and  even  childhood  leukemia 
and  sudden  infant  death  syndrome 
(SIDS).  However,  the  grouj)s  that  are  at 
higher  risk  for  diabetes,  obesity,  and 
poor  health  overall,  persi.stently  have 
the  lowe.st  breastfeeding  rates. 


Health  i)rofe.s.sional.s  recommend  at 
least  12  months  of  breastfeeding,  and 
Healthy  People  2020  establishes  specific 
national  breastfeeding  goals.  In  addition 
to  increasing  overall  rates,  a  significant 
public  health  priority  in  the  United 
States  (U.S.)  is  to  reduce  variation  in 
breastfeeding  rates  across  i)opulation 
snhgrouj)s.  Although  CDCi  surveillance 
data  indicate  that  breastfeeding 
initiation  rates  in  the  U.S.  are  climbing, 
rates  for  duration  and  exclusivity 
continue  to  lag.  and  significant 
di.s])aritie.s  in  hrea.st feeding  rates  persi.st 
between  African-American  and  white 
women. 

The  health  care  system  is  one  of  the 
mo.st  important  ami  effective  settings  to 
improve  breastfeeding  initiation  rates 
hecau.se  hospital  })ractices  strongly 
influence  infant  feeding  outcomes.  In 
2003.  ("DC  convened  a  panel  of  exjjerts 
in  surveillance  and  monitoring  of 
hospital  practices  related  to 
breastfeeding  to  identify  the  mo.st 
effective  way  for  CDC  to  addre.ss  the 
urgent  ])nl)lic  health  need  for  nationallv 
representative  data  on  these  i)ractice.s. 
The  Expert  Panel’s  con.sensus 
recommendation  was  to  e.stahlish  an 
ongoing,  national  .system  to  monitor  and 
evaluate  hosjiital  practices  related  to 
breastfeeding  among  all  facilities  that 
routinely  provide  intrapartum  care  in 
the  United  States.  In  re.sponse  to  this 
input,  (iD("  created  the  first  national 
survey  of  Maternity  Practices  in  Infant 
Nutrition  and  ("are  (known  as  the 
mPINC  Survey)  in  health  care  facilities 
(hospitals  and  free-standing  birth 
centers).  The  mPlNC  survey  was  first 
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launched  in  2007.  As  it  was  designed  to 
l)r()vide  baseline  information  and  to  be 
r(!|)eat(!d  every  two  years,  it  was 
conducted  again  in  2009  and  2011.  The 
survey  im|nired  about  patient  education 
and  sni)port  for  breastfeeding 
tbrongbout  the  maternity  stay  as  widl  as 
staff  training  and  maternity  care 
practices. 

()M13  ap])roval  for  the  2007  survey 
included  a  nHpie.st  to  (IIX^  to  provide, 
prior  to  the  fielding  of  the  2009 
iteration,  a  report  to  the  Office  of 
Management  and  budget  (OMll)  on  the 
results  of  the  2007  collection.  In  this 
re])ort,  C33C]  provided  siirvev  results  bv 
g(!ograpbic  and  demograj)bic 
characteristics  and  a  summary  of 
activities  that  resulted  from  the  survey. 
A  summary  of  mPlNC  findings  was  also 
tin;  anchor  of  all  activitieis  related  to  the 
ODO  Augu.st  2011  Vital  Signs  activity, 
marking  the  first  time  that  CD(’.  decided 
to  highlight  improving  hospital 
maternity  practices  as  the  CDC-wide 
|)uhlic  health  priority  for  the  month. 

A  major  .strength  of  the  mPlNC  survey 
design  is  its  structure  as  an  ongoing, 
national  census.  The  2013  and  201.'! 
mPlNf^  surveys  n^peat  the  prior 
iterations  (2007.  2009.  and  2011). 
Knsuring  that  the  methodology,  content, 
and  administration  ofthe.se  will  match 


tho.si;  u.sed  hefon;  maximizes  the  ntilitv 
not  only  of  the  data  to  he  collected  in 
the  upcoming  snrvi:y,  hut  al.so  that  of 
data  alnxidy  collectcul;  fidcdity  to  the 
original  design  allows  for  analv.s(!s  of 
the  wide  spectrum  of  changes  and 
factors  at  the  hos])ital,  regional,  stat(!, 
and  national  levels  that  affect  any  givtai 
hos])ilar.s  i)raclices.  The  (xmsus  design 
does  not  em|)loy  sam])ling  methods, 
fmcilities  an;  id(;ntified  hv  using  the 
American  As.sociation  of  Birth  Centers 
(.^AB(d  and  the  American  Hosjhtal 
As.sociation  (AHA)  Annual  Survey  of 
Hospitals.  I’acilities  that  will  he  invit(;d 
to  participate  in  the  survey  include 
those  that  partici])ated  in  previous 
iterations  and  those  that  were  invited 
hut  did  not  particijjate  in  the  previous 
iterations,  as  well  as  those  that  have 
become  eligible  since  the  most  recent 
inPlNC  survey.  All  birth  centers  and 
hos])itals  with  >1  r(;gistered  maternity 
bed  will  be  .screened  via  a  brief  jdione 
call  to  assess  their  eligibility,  identify 
additional  locations,  and  identify  the 
approjji'iate  ])oint  of  contact.  The 
extremely  high  r(;s|K)nse  rates  to  the 
pri;vious  it(;ration.s  of  the  mPINC  survey 
(82%  in  2007  and  2009,  and  83%  in 
2011)  indicate  that  the  m(;thoclology  is 
appro])riate  and  also  refl(;cts  unusual Iv 


high  interest  among  the  r(;sj)ondent 
])opulation.  The  estimated  burden  for 
the  Telejihone  Si;reening  Interview  is 
five  minutes,  and  the  estimated  burden 
for  com])leting  the  mPINf]  Survey  is  30 
minutes. 

As  with  the  initial  surveys,  a  major 
goal  of  the  2013  and  201.')  follow-up 
surveys  is  to  he  fully  responsive  to 
facilities’  needs  for  information  and 
technical  assistance.  will  provide 
direct  fei;dback  to  res))ondents  in  a 
customized  l)(;nchmark  r(;])ort  of  their 
results  and  identify  and  document 
progress  since  2007  on  their  cpiality 
improvement  efforts.  (dX^  will  use 
information  from  the  mPlN('  surveys  to 
identify,  document,  and  share 
information  related  to  incremental 
changes  in  jiractices  and  c;ar(;  ])rocesses 
over  time  at  the  hospital,  state,  and 
national  levels.  Data  will  he  al.so  used 
by  re.searchers  to  better  understand  the 
relationships  between  hospital 
characteristics,  maternity-c;ar(;  jiractices, 
state  level  factors,  and  breastfeeding 
initiation  and  continuation  rates. 

Participation  in  the  survey  is 
voluntary,  and  responses  may  be 
submitted  by  mail  or  through  a  VVeh- 
hased  system.  Then;  are  no  costs  to 
r(;spondents  other  than  their  time. 


Estimated  Annualized  Burden  Hours 


Type  ot  respondent 

Form  name 

Number  ot 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  per 
response 
(in  hours) 

Total  burden 
(in  hours) 

AHA  Hospitals  with  either  >  1  birth  or 
>  1  registered  maternity  bed. 

Telephone  Screening  Interview  . 

2,398 

1 

5/60 

200 

mPINC  Survey  . 

1,730 

1 

30/60 

865 

AABC  Birth  Centers  . 

Telephone  Screening  Interview  . 

173 

1 

5/60 

14 

Total  . 

mPINC  Survey  . 

95 

1 

30/60 

48 

1,127 

KiinheiTy  S.  Lam;, 

l)(‘[)uly  Diivctor.  Olfica  oj  Sciunlific  lnlf^‘>rity. 
(  )llic(!  of  the  Associate  Director  for  Science. 
Office  of  the  Director,  Centers  for  Disease 
Control  and  Prevention. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Council  for  the  Elimination  of 
Tuberculosis  Meeting  (ACET) 

In  accordance  with  section  l()(a)(2)  of 
the  Federal  Advisory  (Committee  Act 
(Pnh.  b.  92^83).  the  (Waiters  for  Di.sease 
(Control  and  Prevention  ((]D(]) 


announces  the  following  meeting  of  the 
aforem(;ntion(;d  committee: 

Time  and  Date: 

11:(){)  a.m.-2:3()  ]).m.,  March  .').  2013. 
P/uce.  T'his  me(;ting  is  acce.ssihle  by 
\V(;h  conferenci;.  Toll-free;  +1  (888)  324- 
9013,  Toll  4-1  (312)  470-71. 'll; 
Partici|)ant  (dxh;:  ACFT 
For  Parlici])ant.s:  URL:  https:// 
w'ww. my  meetings. com/ nc/ join/ 
Uonf(;r(;nce  number:  PW 4. 'HO. "1 8. '5 
Audi(;nce  j)a.sscode:  AUL'T 
Participants  can  join  the  (;v(;nt 
dir(;ctly  at:  https:// 

WWW. mvmeetings.com/nc/ 
join.php'/i=P\V45Ui53hB'p=/\CET8't=c. 

Status:  Open  to  the  public  limited 
only  by  web  conference.  Partici])ation 
by  web  conference  is  limited  by  the 
number  of  ports  available  (I.'IO). 


Pnrpo.se:  This  council  advises  and 
makes  recommendations  to  the 
.Secr(;tarv  of  Health  and  Human 
S(;rvices,  the  A.ssistant  Secretary  for 
Health,  and  the  Director,  CDC,  regarding 
the  elimination  of  tuberculosis. 
Specifically,  the  Council  makes 
recommendations  regarding  j)olicies, 
strategies,  objectives,  and  priorities: 
addresses  the  development  and 
application  of  new  technologies:  and 
reviews  the  extent  to  which  progress  has 
h(;(;n  made  toward  eliminating 
tuberculosis. 

Matters  to  Be  Disca.ssed:  Ag(;nda 
items  include  the  following  to])ic.s:  (1) 
Af'.FT  Chair's  r(;port  to  the  Set:retary;  (2) 
Roles  and  res])onsihilities  for  Fed(;ral 
Advisory  (Committees:  (3) 
Rec:ommendations  of  topics  for  the  June 
2013  ACET  meeting;  and  (4)  other 
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tiil)onailo.sis-r(!lat(!d  issues.  Agenda 
items  are  subject  to  change  as  priorities 
dictate. 

(jontact  liaison  foi  Mow  Infonuation: 
Margie  .Scott-Cseh.  (iDCi.  1800  (ilil'ton 
Road.  NF..  M/S  E-07,  Atlanta,  (Georgia 
3033.3.  telei)hoJie  (404)  030-8317; 

Fma i  1 :  '/.ki'7@cdc.<^ov 
The  Director,  Management  Analysis 
and  ScM'vices  Oliice.  has  been  delegated 
the  authority  to  sign  Federal  Register 
Notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Di.sea.se  Control  and 
Pr(!vention  and  the  Agency  for  Toxic 
Substances  and  Di.sease  Regi.stry. 

Kliiine  L.  Hiiker, 

Diraclor.  Maiuigcnicnl  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDCf 

IKK  Doc.  I’iliKl  2-\ I-KJ:  anil 

BILLING  CODE  4163-18-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Initial  Review 

The  meeting  announced  below 
concerns  Medicaid  Expansion  and 
Reproductive  Health  Care  for  Women, 
FOA  DR  13-002,  initial  review. 

In  accordance  with  .Section  10(a)(2)  of 
the  Federal  Advi.sorv  Committee  Act 
(Rub.  L.  92^03),  the  Centers  for  Di.sease 
Control  and  Rrevention  ((iDCi) 
announces  the  aforementioned  meeting: 

'i'ime  and  Date:  11:00  a. in. -.5:00  p.in..  A])ril 
4.  2013  (Closed). 

Place:  'I’eleconl’erence  . 

Status:  The  meeting  will  he  closed  to  the 
puhlic  in  ai:(:ordan(:e  with  ])rovisions  set 
forth  in  .Section  .5.52h(c)(4)  and  (0).  Title  .5 
IJ..S.C.,  and  the  Determination  of  the  Director. 
Management  Analysis  and  .Services  Office, 
CDC.  pursuant  to  Puhlic  Law  !l2-4fi3. 

Xhdters  To  lie  Discussed:  The  meeting  will 
include  the  initial  review,  discussion,  ami 
evaluation  of  ap|)licalion.s  received  in 
res])onse  to  "Medicaid  Expansion  and 
Reproductive  Health  Care  for  Women.  EOA 
DP  13-002.  initial  review." 

Contact  Person  for  More  information:  M. 
Chris  l.anguh.  Ph.D.,  .Scientific  Review 
Officer,  ClXi.  4770  Huford  Highway.  NE.. 
Mailsto])  E-40.  Atlanta.  Ceorgia  30341. 
Telephone:  (770)  4H8-3.58.5.  EEOH®cdc.gov. 

The  Director.  Management  Analysis  and 
.Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
])eiiaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 


Prevention  and  the  Agency  for  Toxic 
.Substances  and  Disease  Registry. 

Idaine  L.  Haker, 

Director,  Management  Aiudvsis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

IKK  Dec.  20 1  :i-0:i  1  :u  Filed  2-1  l-KI:  8:4.'')  ami 
BILLING  CODE  4163-18-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Initial  Review 

Thu  mooting  announcod  holow 
(:{)iu;orn.s  Rrovalonco  and  Inoidonco  of 
Inflammatory  Bowol  Di.soaso,  F(1A  DR 
1 3-001 ,  initial  roviow. 

In  accordanco  with  .Sootion  10(a)(2)  of 
tho  Fodoral  Advi.sorv  Committoo  Act 
(Rub.  L.  92-403),  tho  Contois  for  Disoaso 
Control  and  Rrovontion  (CDC) 
announcos  tho  aforomontionod  mooting: 

Time  and  Date: 

11:00  a. m. -.5:00  |).m.,  A|)ril  10,  2013 
(Closed). 

Place:  Telef:onference. 

.S’/u/n.s;  The  meeting  will  he  closed  to  the 
puhlic  in  accordance  with  provisions  set 
forth  in  Section  552h(c)  (4)  and  (0).  Title  5 
l)..S.(i..  and  the  Determination  ol  the  Director. 
Management  Analysis  and  .Services  ()ffic:e. 
CDC.  pursuant  to  Puhlic  Law  92-4()3. 

Matters  'To  lie  Discussed :'\'he  meeting  will 
include  the  initial  review,  discussion,  and 
evaluation  of  ajiplications  receiviul  in 
res])onse  to  "Prevalence  and  Incidence  of 
Inflammatory  Bowel  Disease,  EOA  DP  13- 
001 ,  initial  review.” 

Contact  Person  for  More  Information:  M. 
(diris  Languh.  Ph.D..  Scientific  Review 
()ffic:er.  (iDC,  4770  Buford  Highway,  NE., 
Mailsto])  E-40,  Atlanta.  Ceorgia  30341. 
Teleiihone:  (770)  488-3585,  EEOlM’cdc.gov. 

The  Director.  Management  Analysis  and 
.Services  Office,  has  been  delegated  the 
aulhoritv  to  sign  Federal  Register  notices 
liertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  lor  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
.Substances  and  Disease  Registry. 

Elaine  L.  Baker, 

Director,  .Management  Analysis  and  Senices 
Office,  Centers  for  Disease  Control  and 
Prevention. 

|FK  Doc.  2(n:t-(i;M:i2  Filed  2-1  l-i;i:  8:4,5  mill 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Initial  Review 

3'h(i  mooting  iimunmood  holow 
concorn.s  Cooporativo  Ro.soarch 
Agroomont.s  Rolatod  to  tho  World  Trado 
Conlor  Hoalth  Program  (IIOI)  PAR  12- 
12B.  initial  roviow. 

Com:ction:The,  notioo  wa.s  puhli.shod 
in  tho  Federal  Register  on  January  30, 
2013,  Volume  78.  Numhor  20.  Pago 
0329.  Tho  place  should  road  as  follows: 

Place:  Atlanta  Marriott  Century 
Center,  2000  Century  Boulevard  NE., 
Atlanta,  Georgia  30343-3300, 

Tolophono:  (404)  32.3-0000. 

Contact  Person  for  More  Information: 
Nina  Turner,  Ph.D.,  Si:iontific  Roviow 
Officer,  CDC.,  109.3  Willowdalo  Road. 
Mailstop  G800.  Morgantown.  Wo.st 
Virginia  20303,  Tolojihono:  (304)  28.3- 
3970. 

Tho  Director,  Miinagomont  Analysis 
and  .Services  Office,  has  been  delegated 
the  authoritv  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disea.se  Control  and 
Rrevention  and  the  Agency  for  Toxic 
.Substances  and  Di.sease  Regi.strv. 

Eliiine  L.  Baker, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

|FK  Doc.  2()i:t-(i:u;i4  Filed  2-1  l-i;i:  8:4.5  mn| 
BILLING  CODE  4163-18-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Initial  Review 

The  meeting  announced  below 
concerns  Cost-Benefit  of  Incentive-based 
.Smoking  Ce.ssation  for  Pregnant 
Women,  FOA  DR  13-003.  initial  review. 

In  accordance  with  .Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pul).  1..  92-403),  the  Centers  for  Di.sease 
Control  and  Rrevention  (CDC) 
announces  the  aforementioned  meeting; 

'Time  and  Date:  11:00  a. m. -5:00  p.m..  April 
2.  2013  (Clo.sod). 

Place:  Tohiconfonmee  . 

St(dus:  Thu  muuting  will  hu  closiul  to  tho 
|)uhli(:  in  accordance  with  provisions  set 
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lortli  ill  S(!(:tinn  .').52l)((:)  (4)  and  ((>),  Titlo  a 

and  tiu!  DiatM'inination  ot  Iho  Dirnclor, 
Mana^nninnt  Analvsis  and  Snrvicns  OHico. 
{'.iX;.  inirsnani  to  I’nblic  Law 

Mtillvrs  To  Iff  Dis(  iisst‘(T  TIh;  in(H!lin<>  will 
incindi!  tlio  initial  rovilm’.  discussion,  and 
ovalnalion  ol  apjilicalions  rocoivcd  in 
ixisponsi!  to  “(xisl-ntnudit  ot  Inccuilivci-hasiul 
Sinokin}*  (Cessation  tor  FrcHnanl  Women. 

I'OA  1)1’  initial  nivimv." 

C^antucl  Trrson  for  More  Infornialion:  M. 
Cliris  Lan^ul).  I’h.l)..  Scimitilic  Kiniow 
()liic(!r.  (d)(;.  4770  liidord  I  lif’hway.  NL.. 
Mailstop  l'’-4li.  Atlanta.  (;t!or*>ia  :t(i;t41. 
'r«!l(!|)lioiU!;  (770)  4HK-3.')a.T.  EEi.MiiLcdc.'^ov. 

The  Director.  Mana<>ement  Analysis  and 
.S(!rvic<!s  OITici;.  has  lietni  dele<>at(!d  the 
authority  to  sign  Fe{l«:ral  Register  notices 
pmtaining  to  annonnceinents  ot  meetings  and 
other  coinmittcie  management  activities,  tor 
both  the  (’.enters  tor  Disisisi;  (’ontrol  and 
I’revimtion  and  the  Agmicy  tor  Toxic 
Substances  and  Disease  Ri^gistrv. 

Klaine  I..  Baker, 

Diroclor.  Xfonogoinoot  Analysis  and  Snrvicas 
Officn.  (Anilars  for  Disnasa  (ionirol  and 
Pravnntion. 

IKK  Doc.  2(11, t-o:!!™  filed  2-1  l-Kl;  K;4.t  am| 

BILLING  CODE  4163-18-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier  CMS-685  and  CMS- 
R-290] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Contors  tor  Modicaro  8: 

Medicaid  Services. 

In  compliance  with  llie  requirement 
ot  section  3r)()()(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  199.'i.  the 
Centers  for  Medicare  &  Medicaid 
Services  ((’.MS)  is  publishing  the 
following  summary  of  propo.sed 
collections  for  jniblic  comment. 
Interested  per.sons  are  invited  to  .send 
comments  regarding  this  burden 
estimate  or  any  other  asjiect  of  this 
collection  of  information,  including  anv 
of  the  following  subjects:  (1)  'I'he 
nece.ssity  and  utility  of  the  proposed 
information  collection  for  the  jiroper 
|)erformance  of  the  agency’s  functions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  (pialitv. 
utility,  and  clarity  of  the  information  to 
he  collected;  and  (4)  the  use  of 
automated  collection  techniciues  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Typo  of  In  for  imd  ion  (iolloction 
Boipwst:  Revision  of  a  previously 
ajiproved  collection;  Titlo  of 


Infornialion  (Jol  loci  ion:  End  Stage  Renal 
Di.sea.se  (ESRD)  Network  Semi-Annual 
C’.ost  Report  Forms  and  Supporting 
Regulations  in  42  OFR  section  4().'j.21  10 
ami  42  (IFR  40.'). 21 12;  IJso:  Section 
1881(c)  of  the  Social  Security  Act 
establishes  ImuI  .Stage  Rcaial  Disease 
(ESRD)  Network  contracts.  The 
regulations  found  at  42  (iFR  40.'). 21 10 
and  40.'). 21 12  designated  18  liSRD 
Networks  which  are  funded  by 
renewable  contracts.  'I'hese  contracts  are 
on  3-year  cycles.  To  better  admini.ster 
the  program.  (iMS  is  nupiiring 
contractors  to  submit  semi-annual  co.st 
reports.  The  jmrpo.se  of  the  cost  reports 
is  to  enable  the  ESRD  Networks  to 
report  costs  in  a  .standardized  manner. 
This  will  allow  CMS  to  review,  conqjare 
and  ])roject  E.SRD  Network  costs  during 
the  life  of  the  contract.  Since  the  la.st 
collection,  the  survey  instrument  has 
been  revised.  'I’he  burden  has  not 
changed.  Form  Ninnhor: 

(OMB#:  ()n38-0().')7):  Froqnoncy: 
Reporting — Semi-annual Iv:  Affoctod 
Public:  Not-for-])rofit  in.stitutions; 
Xhnnhor  of  liospondonls:  18;  Total 
Animal  llosponsos:  .'Iti;  Total  Annual 
Honrs:  108.  (For  ])olicy  questions 
regarding  this  collection  contact 
Benjamin  Bernstein  at  41()-78()-().')70. 

For  all  other  issues  call  410-780-1 328.) 

2.  Typo  of  Information  (iolloction 
Hoijuost:  Reinstatement  of  a  currently 
a|)j)roved  collection;  Titlo:  Medicare 
Program:  Procedures  for  Making 
National  Coverage  Decisions;  (/.se;The 
Cienters  for  Medicare  8:  Medicaid 
Services  ((’.MS)  revised  the  April  27. 

1999  (04  FR  22019)  notice  and 
published  a  new  notice  on  September 
20.  2003  (08  FR  .')5034)  that  described 
the  process  we  use  to  make  Medicare 
coverage  decisions  including  decisions 
regarding  whether  new  technologv  and 
services  can  be  covered.  We  have  made 
changes  to  our  internal  jxrocedures  in 
response  to  tin;  comments  we  received 
following  publication  of  the  1999  notice 
and  ex])erience  under  our  new  process. 
()\’er  the  past  several  years,  we  received 
numerous  suggestions  to  further  revise 
our  ])rocess  to  continue  to  make  it  more 
oj)en,  responsive,  and  understandable  to 
the  public.  We  share  the  goal  of 
increasing  public  participation  in  the 
develo])ment  of  Medicare  coverage 
issues,  'rids  will  assist  us  in  obtaining 
the  iidormation  we  re(juire  to  make  a 
national  coverage  determination  in  a 
timely  manner  and  ensuring  that  the 
Medicare  ])rogram  continues  to  meet  the 
needs  of  its  beneficiaries.  Form  Nmnhor: 
(:MS-R-29()  (OCN:  ()938-()770): 
Froqnoncy:  Annual;  Affoctod  Pahlic: 
Private  Sector:  Business  or  other  for- 
jjrofits;  Numbor  of  Rospondonts:  200; 


'Total  Annual  Rosponsos:  200:  Total 
Animal  Homs:  8.000.  (For  policy 
(|uestions  regarding  this  collection 
contact  Katherine  Tillman  at  410-780- 
92.')2.  For  all  other  i.ssues  call  410-78()- 
1320.) 

To  obtain  copies  of  the  supporting 
statement  and  anv  related  forms  for  the 
l)ro])o.sed  paperwork  coll(!ctions 
referenced  above,  access  (IMS'  Web  Site 
address  at  littp://\v\v\\’.cmsdibs.gov/ 
Papor\vorkRodiictionActofltl95,  or 
Email  your  nuiuest,  including  your 
address,  phone  number.  OMB  number, 
and  (IMS  document  identifier,  to 
Papor\\’ork@cms.libs.aov,  or  call  the 
Reports  (dearance  Office  on  (410)  780- 
1320. 

In  commenting  on  the  jirojrosed 
information  collections  jjlea.se  reference 
the  document  identifier  or  OMB  control 
number.  To  be  assured  consideration, 
comments  and  recommendations  must 
he  submitted  in  one  of  the  following 
ways  by  April  15.  2013: 

1 .  Eloctronicallv.  You  mav  submit 
your  comments  electronically  to 
http:/ /www.roaakitions.aov .  i'’ollow  the 
instructions  for  “(iomnumt  or 
Submission"  or  "More  .Search  Ojitions” 
to  find  the  information  collection 
document(s)  acce])ting  comments. 

2.  Ry  Rogiilar  Mail.  You  may  mail 
written  comments  to  the  following 
addre.ss:  CM.S,  Office  of  Strategic 
()])erations  and  Regulatory  Affairs. 
Division  of  Regulations  Development, 
Attention:  Document  Identifier/OMB 

Control  Number _ .  Room  ('.4-20-0.'), 

75()()  .Security  Boulevard,  Baltimore, 
Maryland  21 244-1 8.')0. 

Diitcul:  l‘'(!l)riiarv  0.  201  :L 
Marticpio  ]oiies, 

Dapnty  Diivclor.  ni;>inlalions  DnyalapinvnI 
Group.  Offico  of  Slratot>ic  Oporalions  and 
Itognlatorv  Affairs. 

IKK  Doc.  Kilod  Hid.S  nm| 

BILLING  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Community  Living 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  State  Program 
Report 

AGENCY:  Administration  for  Communitv 
Living,  HUS. 

ACTION:  Notice. 

SUMMARY:  'I’he  Administration  for 
Community  Living  (ACL)  is  announcing 
an  oj)portunity  for  public  comment  on 
the  proposed  collection  of  certain 
iidormation  by  the  agency.  Under  the 
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i^aporwork  Reduction  Act  of  int).'5  (the 
PRA),  Fcideral  agencies  are  requircul  to 
])nl)lish  notice  in  the  Federal  Register 
concerning  each  ])roposi!d  colhulion  of 
information,  including  each  ])ro])osed 
ext(;nsion  of  an  existing  collection  of 
iiddrmation.  and  to  allow  (it)  days  for 
public  ct)minent  in  response  to  the 
notice.  This  notice;  solicits  comments  on 
the  information  collection  reejuirements 
relating  te;  Title  III  and  VII  State 
Program  Re])ort. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  April  l.'i,  2013. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to:  Elena. F(i'/Ao@(icl. hhs.gov 
Submit  written  comments  on  the 
collection  of  information  to:  II. S. 
Department  of  Health  and  Human 
.Services:  Administration  for 
Community  Living.  Washington,  DC 
20201,  Attention:  Elena  Fazio. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elena  Fazio  by  tele])hone:  (202)3.'57- 
3.'583  or  by  email: 

Elena. Fazio@(i(:l. hhs.gov. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3.'501-3.')20).  Federal 
agencies  mu.st  obtain  a])proval  from  the 
()ffic(;  of  Management  and  Rudget 
(OMR)  for  each  collection  of 
information  they  conduct  or  sponsor. 
“Collection  of  information”  is  defined 
in  44  U.S.C.  3.'1()2(3)  and  .'1  CFR 
1320. 3(c)  and  includes  agency  reqm;st 
or  reepurements  that  members  of  the 
public  submit  reports,  keej)  records,  or 
jnovide  information  to  a  third  party. 
.Section  3.')()()(c)(2)(A)  of  the  PRA  (44 
U..S.C.  3.'5()0(c](2)(A))  reciuires  Federal 
agencies  to  j)rovid(;  a  OO-day  notice  in 
the  Federal  Register  concerning  each 
]noposed  collection  of  information, 
including  eac:h  j)roposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMR 
for  ajjproval.  To  com])ly  with  this 
r(;(juirement,  ACL  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 
With  respec:t  to  the  following  collection 
of  information.  ACL  invites  comments 
on:  (1)  Whether  the  pro])osed  collection 
of  information  is  necessarv  for  the 
l)roper  performance  of  ACL’s  fuiu:tions, 
including  wheth(;r  the  information  will 
have;  practical  utility;  (2)  the  accuracy  of 
ACL’s  e.stimate  of  the  burden  of  the 
propo.sed  colIet:tion  of  information, 
including  the  validity  of  the 
methodologv  and  assumptions  used:  (3) 
ways  to  enhance  the  (juality,  utility,  and 
clarity  of  the  information  to  he 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 


use  of  automated  collection  techniciues 
when  appropriate,  and  other  forms  of 
information  technologv. 

The  Older  Americans  Act  (OAA) 
r(;(juires  annual  program  p(;rformance 
reports  from  .States.  In  compliance;  with 
this  OAA  provision,  ACL  developed  a 
.State  Program  Rejiort  (.Sl’R)  in  1t)()(i  as 
part  of  its  National  Aging  Program 
Information  .Syst(;m  (NAPIS).  The  S1»R 
collects  information  about  how  .State 
Agencies  on  Aging  expend  their  OAA 
funds  as  well  as  funding  from  other 
sources  for  OAA  authorized  supjjortive 
services.  The  .SPR  also  colh;cts 
information  on  the  demographic  and 
functional  status  of  the  recipients,  and 
is  a  key  source  for  ACl.  performance 
measurement.  This  collection  inc;ludes 
minor  revisions  of  the  format  from  the 
2010  apjjroved  version.  The  ])roposed 
revi.sed  version  will  he  in  effect  for  the 
I'^Y  2014  re])orting  year  and  thereafter, 
while  the  current  reporting,  OMR 
ApjJi'oval  Number  008.'i-0008,  will  he 
extended  to  the  end  of  the  FY  2013 
n;])orting  i:ycle.  The  j)ro])osed  FY  2014 
version  may  he  found  on  the  ACL  Web 
sit(;  link  entitled  Pro]K)S(;d  .SPR  for 
Review  available  at  http://iv\v\v.aoa.gov/ 
AoA Iloot/Progra in  lies 1 1 U s/ 

()  A  A  _Pei'fonnance.as})\^  national. 

ACL  estimates  the  harden  oj  this 
collection  of  information  as  follows: 
2,828  hours. 

llat(;(l:  l-ehniary  (i.  201  It. 

Kathy  (lri;i;iili;i;. 

Ad  mi  nisi  rotor  and  Assistant  Secretary  for 
Aging. 

IFR  Doc.  2()i:t-l):ii:i!)  Kilcil  2-1  l-i:i;  K;4.'i  am| 
BILLING  CODE  4154-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-N-01 24] 

Food  and  Drug  Administration  Drug 
Shortages  Task  Force  and  Strategic 
Plan;  Request  for  Comments 

AGENCY:  Food  and  Drug  Admini.stration, 
HHS. 

ACTION:  Notice;;  recjue.st  for  comments. 

SUMMARY:  To  a.ssist  the  Food  and  Drug 
Administration  (k’DA  or  Agency)  in 
drafting  a  .strategic  ])lan  on  drug 
shortages  as  re(|uired  by  the  Food  and 
Drug  Administration  .Safety  and 
Innovation  Act.  the  Agency  is  seeking 
public  comment  from  interested  persons 
on  c(;rtain  (jue.stions  r(;lateel  to  drug  and 
biological  ])roduct  .shortages. 

DATES:  .Submit  either  electronic  or 
written  comments  hv  March  14,  2013. 


ADDRESSES:  You  may  submit  comments, 
identified  by  Docket  No.  FDA-2()13-N- 
0124,  by  any  of  the  following  methods: 

Electronic  Sahmi.ssions: 

.Submit  electronic  comments  in  the 
following  way: 

•  Federal  elinlemaking  Portal:  http:// 
www.regnlations.gov.  Follow  the 
instructions  for  submitting  comments. 

Written  Snhmissions: 

.Submit  written  suhmi.ssions  in  the 
following  way: 

•  Mail/Hand  delivery/Conrier  (for 
jiajier  or  CD-ROM  snhmissions): 

Division  of  Dockets  Management  (HFA- 
30[5),  Food  and  Drug  Admini.stration, 
.'1030  Fishers  Lane.  rm.  1001,  Rockville, 
MD  208.'12. 

In.striictions:  All  suhmi.ssion.s  received 
must  include  the  Agenev  name  and 
Docket  No.  FDA-201 3-N-Ol  24.  All 
comments  recei\’ed  may  he  posted 
without  change  to  http:// 
www.regnlations.gov,  including  any 
personal  information  j)rovided.  For 
additional  information  on  submitting 
comments,  see  the  “Comments”  heading 
of  the  SUPPLEMENTARY  INFORMATION 
section  of  this  document. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to  http:// 
www.regnlations.gov i\nd  in.serl  the 
docket  numh(;r,  found  in  brackets  in  the 
h(;ading  of  this  document,  into  the 
“.Search”  box  and  follow  the  prom|)l.s 
and/or  go  to  the  Division  of  Dockets 
Management,  .'1830  Fishers  Lane.  rm. 
1081,  Rockville.  MD  2()8.'12. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kalah  Auchincloss,  Center  for  Drug 
Evaluation  and  Re.search.  Food  and 
Drug  Admini.stration,  10903  New 
Hampshire  Ave.,  Rldg.  .'ll,  rm.  8208; 
Silver  Spring.  MD  20993,  301-798- 
08.'19. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

(Dn  July  9.  2012,  the  President  signed 
into  law  the  Food  and  Drug 
Admini.stration  Safetv  and  Innovation 
Act  (FDASIA)  (Pul).  L.  112-144). 

.Section  1003  of  FDA.SIA  adds  section 
.'108D  to  the  Fed(;ral  Food,  Drug,  and 
Cosmetic  Act  (the  FD&C  Act)  to  re(juire 
the  formation  of  a  task  force  to  develop 
and  implement  a  strategic  plan  for 
enhancing  the  Agency’s  re.s])on.se  to 
])reventing  and  mitigating  drug 
shortages.  .Section  .'108D  of  tin;  FD&C  Act 
(21  U..S.C.  3.'18D)  r(;(juire.s  that  the  drug 
shortages  strategic  plan  include  the 
following: 

•  Plans  for  enhanced  interagency  and 
intra-agency  coordination, 
communication,  and  decisionmaking: 

•  Plans  for  ensuring  that  drug 
shortages  are  con.siden;d  when  the 
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.Socrotarv  initiates  a  regulatory  action 
that  could  j)recij)itate  a  drug  shortage  or 
(!xacerl)ate  an  existing  drug  shortage: 

•  Plans  for  effective  connnunication 
with  outside  stakeholders,  including 
who  the  .Secretary  should  alert  al)c)ut 
potential  or  actual  drug  shortages,  how 
the  connnunication  shoidd  occur,  and 
what  tyj)es  of  information  should  Ixi 
shared; 

•  Plans  for  considering  the  impact  of 
drug  shortages  on  re.search  and  clinical 
trials;  and 

•  An  examination  of  whether  to 
establish  a  "(pialified  niannfai;luring 
partner  j)rogram''  as  described  in 
.section  .'10(iD(a)(l )((',)  of  the  Fll^cCi  Act. 

II.  Scope  of  Public  Input  Requested 

Per  the  directive  in  .s«;ction  .‘iOOD.  FDA 
has  formetl  an  internal  Drug  Shortages 
Task  Force  (Task  Fon;e)  to  develop  and 
implement  the  drug  shortages  strategic 
j)lan.  'I’he  Task  Force  is  seeking 
comments  from  the  i)ul)lic  on  issues 
related  to  the  develo])ment  of  this 
strategic  plan.  Importantly,  although 
I'DA.SIA  nders  onlv  to  a  drug  shortages 
strategic  plan,  we  antici|)ate  that  tlu; 
strategic  plan  will  consider  prevention 
and  mitigation  of  both  drug  and 
biological  product  shortages. 
Accordingly,  we  are  interestiul  in 
r(!ceiving  comments  on  the.se  (lue.stions 
from  all  parties,  including  tho.se  with  an 
int(!rest  in  biological  products.  The  Task 
Forci!  is  sj)ecifically  interested  in 
s»!i!king  public  input  on  the  following 
(|U(!Slions: 

1.  In  an  effort  to  addnjss  the  major 
umhirlying  cau.ses  of  drug  and  l)iologic;al 
product  shortages.  FDA  is  .seeking  new 
i(i(!as  to  encourage  high-(|ualitv 
manufacturing  and  to  facilitate 
ex|iansion  of  manufacturing  ca])acity. 

a.  To  assist  in  the  evaluation  of 
product  mannfacturing  (piaiity.  FDA  is 
exploring  the  broader  use  of 
manufacturing  (piality  metrics.  With 
that  in  mind.  FDA  would  lik(!  in])ut  on 
th(j  following  issues:  What  metrics  do 
manufacturers  currently  use  to  monitor 
production  (piality?  To  what  extent  do 
purchasers  and  prescrihers  u.se 
information  about  manufacturing 
(piality  when  deciding  how  to  |)urchase 
or  utilize  jnoducts?  What  kinds  of 
manufacturing  (pialitv  metrics  might  he 
valuable  for  inirchasers  and  prescrihers 
when  determining  which  manufacturers 
to  jiurchase  from  or  which 
manufacturers'  products  to  prescribe? 
What  kinds  of  mannfacturing  (pialitv 
metrics  might  he  valuable  for 
manufacturers  when  choosing  a  contract 
manufacturer?  How  freipiently  would 
such  metrics  need  to  he  updated  to  he 
meaningful? 


1).  The  use  of  a  (pialified 
mauufacturing  partner  program  similar 
to  one  used  under  the  Biomedical 
Advanced  Research  and  Develojmient 
Authority  (BARDA)  has  been  sugge.sted 
as  a  |)()tentially  useful  apiiroach  to 
expanding  manufacturing  capacity  and 
preventing  shortages.  FDA  recognizes 
that  there  are  important  potential 
differences  between  the  BARDA 
program  and  the  use  of  a  jiarallel 
program  to  address  shortages.  For 
example,  the  BARDA  program  covers  a 
relatively  .stable  and  limited  nnmher  of 
])ro(lucts,  hut  drugs  at  risk  of  shortage 
are  many,  may  change  rapidly  over 
time,  and  are  difficult  to  pnulict  in 
advance.  In  addition,  FDA  does  not 
have  funding  to  pay  manufacturers  to 
participate  in  a  (bug  shortages  (pialified 
manufacturing  partner  program  or  to 
guarantee  purcha.se  of  the  end  product. 
With  these  differences  in  mind,  is  it 
possible  to  design  a  (pialified 
manufacturing  partner  iirogram  that 
would  have  a  jiositive  imjiact  on 
shortages? 

c.  Are  there  incentives  that  FDA  can 
provide  to  encourage  manufacturers  to 
establish  and  maintain  high-ipiality 
manufacturing  jnactices.  to  develo]) 
redundancy  in  mannfacturing 
operations,  to  exjiand  caiiacity.  and/or 
to  create  other  conditions  to  prevent  or 
mitigate  shortage.s? 

2.  In  our  work  to  jirevent  shortages  of 
drugs  and  biological  jiroducts.  FDA 
regularly  engages  with  other  IJ.S. 
(lovernment  Agencies.  Are  there 
incentives  these  Agencies  can  jirovide. 
separately  or  in  ])artner.ship  with  FDA. 
to  prevent  shortage.s? 

.3.  When  notified  of  a  jKitential  or 
actual  drug  or  biological  jiroduct 
shortage,  FDA  may  lake  certain  actions 
to  mitigate  the  inqiact  of  the  shortage, 
including  expediting  review  of 
regulatory  submissions,  expediting 
insjiections,  exercising  enforcement 
discretion,  identifying  alternative 
manufacturing  sources,  extending 
expiration  dates  ba.sed  on  stability  data, 
and  working  with  the  mannfaclurer  to 
resolve  the  underlying  cau.se  of  the 
shortage.  Are  there  changes  to  these 
existing  tools  that  FDA  can  make  to 
improve  their  utility  in  managing 
shortages?  Are  there  other  actions  that 
FDA  can  take  under  its  existing 
authority  to  address  inqiending 
shortage.s? 

4.  To  manage  communications  to  helj) 
alleviate  potential  or  actual  shortages, 
FDA  uses  a  variety  of  tools,  including 
posting  information  on  our  jnihlic 
shortages  Web  sites  and  sending 
targeted  notifications  to  specialty 
groups.  Are  there  other  communication 
tools  that  FDA  should  u.se  or  additional 


information  the  Agency  .should  .share  to 
hel])  health  care  professionals, 
manufacturers,  distributors,  patients, 
and  others  manage  shortages  more 
effectively?  Are  there  changes  to  our 
|)ul)li(;  shortage  Web  sites  that  would 
hel])  enhance  their  utility  for  patients, 
pre.scrihers,  and  others  in  managing 
shortages? 

what  impact  do  drug  and  biological 
])roduct  shortages  have  on  research  and 
clinical  trial.s?  What  actions  can  FDA 
take  to  mitigate  any  negative  impact  of 
shortages  on  research  and  clinical  trial.s? 

().  What  other  actions  or  activities 
should  FDA  consider  including  in  the 
strategic  ])lan  to  helj)  jnevent  or  mitigate 
shortages? 

111.  (Comments 

Interested  persons  may  submit  either 
electronic  comments  regarding  this 
document  to  http://\v\v\v.re^ulcit ions. gov 
or  written  comments  to  the  Division  of 
Dockets  Management  (.see  ADDRESSES).  It 
is  onlv  necessarv  to  send  one  set  of 
comments.  Identify  comments  with  the 
(locket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  he  seen  in  the  Division 
of  Dockets  Management  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  and 
will  he  ])oste(l  to  the  docket  at  hi\p:// 
ww'w.rogulat  ions.gov. 

Dated:  l•'el)nlarv  7.  2013. 

Leslie  Kiix, 

Assistant  (ioinmissionar  for  Palicv. 
ll-'R  Doc.  2()i:i-(i:n!)»  tiled  2-1  l-Ki:  K:4.'')  am| 
BILLING  CODE  4160-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Current  Traumatic  Brain  Injury  State 
Implementation  Partnership  Grantees; 
Non-Competitive  One-Year  Extension 
Funds 

agency:  Health  Resources  and  .Services 
Admini.stration  (HR.SA),  Department  of 
Health  and  Human  Services  (HI  IS). 
ACTION;  Notice  of  Non-Ciompetitive  One- 
Year  Extension  Funds  for  Current 
Traumatic  Brain  Injurv  (TBl)  .Stale 
lm])lementation  I’artnershij)  (H21) 
Crantees. 

SUMMARY:  The  Health  Resources  and 
.Services  Admiidslration  (HR.SA)  will 
issue  funding  for  a  non-competitive  one- 
year  extension  for  the  State 
Implementation  Bartnerships  (H21) 
awards  to  current  grantees  whose 
awards  are  scheduled  to  end  in  fiscal 
year  (FY)  2013.  Up  to  .S2.'j(),000  j)er 
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grantee  will  he  awardiul  over  a  oiKi-year 
extended  jjroject  period. 

The  URSA  TI3I  Program  wa.s  initially 
authorized  hy  the  Traumatic  Brain 
Injury  Act  of  lOOh  (Rnh.  h.  104-1  (Hi)  aud 
wa.s  mo.st  recently  reauthorized  hy  the 
Traumatic  Brain  Injnrv  Act  of  2008 
(Bill).  1,.  110-200).  tinder  this  authority, 
the  URSA  TBI  Brogram  is  charged  with 
im])roving  access  to  rehahilitation  and 
other  services  for  individuals  with 
traumatic  hrain  injnrv  ami  their 
families.  The  TBI  State  Implementation 
Bartnershi])  (Irants  support  activities 
that  complement  existing  state 
infra.striicture  to  provide  needed 
services  following  TBI.  Through 
comprehensive  and  ])eriodic  needs  and 
resources  as.sessments.  activities 


supported  hy  grant  funds  are  aligned 
with  the  highe.st  priority  areas  as 
determined  hy  j)roviders,  individuals 
with  TBI  and  their  families,  advocates, 
and  other  stakeholders.  Recipients  of 
grant  funds  are  expected  to  modify 
infrastructure  in  such  a  way  that 
improvements  in  .service  delivery  will 
he  sustained  heyond  the  grant  period. 

As  part  of  this  charge,  grantees  must 
specifically  have  or  develop  the 
following  four  core  components: 

(1)  A  Statewide  Advisory  Board 
consisting  of  memhers  of  the 
community,  and  re])resentatives  of  other 
state  agencies  with  an  interest  in  TBI, 
siu;h  as  State  Departments  of  Health. 
Rehahilitation,  Human  Services, 
Education,  Transportation,  or  Lahor. 


'fhis  hoard  should  also  have  .strong 
re|)resentation  from  individuals  with 
TBI  and/or  family  memhers;  and  akso 
organizations  that  serve  individuals 
with  TBI;  and  other  .service  providers, 
medical  and  non-medical; 

(2)  A  designated  state  agency  that 
takes  ri!sponsihility  for  carrying  out 
activities  of  the  grant; 

(3)  A  .statewide  needs  and  re.sources 
assessment;  and 

(4)  A  comprehensive  Statewide 
Action  Blan  for  a.ssisting  individuals 
with  TBI  and  their  families  to  increase 
access  to  needed  services  and  supports. 

SUPPLEMENTARY  INFORMATION:  Hrantees 
of  record  and  intended  award  amounts 
are: 


Grantee/organization  name 

Grant  number 

State 

FY2012 
authorized 
funding  level 

FY2013 
estimated 
funding  level 

Alabama  Department  of  Rehabilitation  Services . 

H21MC06738 

AL 

$245,100 

$245,100 

Arizona  Department  of  Economic  Security . 

H21 MC06754 

AZ 

249,915 

249,915 

Idaho  State  University  . 

H21MC07735 

ID 

250,000 

250,000 

Indiana  Vocational  Rehabilitation  Services  . 

H21MC06756 

IN 

249,739 

249,739 

Iowa  Department  of  Public  Health . 

H21 MC06748 

lA 

250,000 

250,000 

Massachusetts  Rehabilitation  Commission  . 

H21MC06737 

MA 

250,000 

250,000 

Michigan  Department  of  Community  Health . 

H21MC06747 

Ml 

250,000 

250,000 

Missouri  Department  of  Health  and  Senior  Services  . 

H21 MC06740 

MO 

250,000 

250,000 

Nebraska  Department  of  Education  . 

H21MC06758 

NE 

250,000 

250,000 

Health  Research,  Inc./New  York  State  Department  of  Health  . 

H21MC06742 

NY 

249,909 

249,909 

North  Carolina  Department  of  Health  and  Human  Services  . 

H21MC06746 

NC 

250,000 

250,000 

State  of  Ohio  Rehabilitation  Services  Commission . 

H21MC06771 

OH 

248,500 

248,500 

Tennessee  Department  of  Health  . 

H21MC06739 

TN 

250,000 

250,000 

Virginia  Department  of  Rehabilitative  Services  . 

H21 MC06763 

VA 

250,000 

250,000 

West  Virginia  University . 

H21MC11468 

WV 

250,000 

250,000 

Oregon  State  Department  of  Education  . 

H21MC06769 

OR 

249,999 

249,999 

Texas  Health  &  Human  Services  Commission  . 

H21MC16375 

TX 

250,000 

250,000 

Ainoiini  oj  tha  Amird(s):  U})  to 
$2.')(),()()t)  per  grantee  over  a  one-year 
project  period.  CFDA  Numher:  93.234 

(hiirnnl  Project  Peviod: 

•  All  grants  in  this  cohort  except 
Texas:  4/l/2()()()-3/31/2()13  (com])eting 
continuations  awarded  4/1/2009) 

•  Texas:  4/1/2000-8/31/2013 
(comj)eting  award  9/1/2009) 

Beriod  of  Additional  Funding: 

•  All  grants  in  this  cohort  except 
Texas;  4/1/2013—3/31/2014 

•  Texas;  9/1/2013—8/31/2014 

Authority:  Biihlic  Ileallli  Service  Act.  'Title 
XII,  Section  12.t2  (42  USE  3()()(I-ij2)  as 
ainended  by  the  (Ibildren's  Ileallli  Act  of 
2001).  sec.l'304.  Bub.  L.  lOti-.'I  IO.  as  lurther 
ainended  by  the  Traninatic  Brain  Injnrv  Act 
ol  2008.  sec.  ()(a).  Bub.  I,.  110-200. 

Justificdtion:  The  Maternal  (Ihild 
Health  Bureau  (M(IHB)  within  URSA 
has  determined,  through  assessment  of 
its  Stide  Imiilementation  Bartnership 
(1121)  grants,  that  a  series  of  services  are 
commonly  identified  as  “needs”  via 
state-conducted  assessments  and  as 
such  are  common  programmatic 
activities  pursued  under  the  ansjiices  of 


H21  grants.  MCHB  propo.ses  a  one-year 
extension  of  the  current  grant  cohort  to 
allow  time  to  refine  the  focus  of  the  H21 
program,  defining  these  common 
activities,  crafting  appropriate 
performance  measures,  and  securing 
clearance  to  collect  uniform  data  on 
these  activities  that  demonstrate  the 
impact  of  this  program  on  the  target 
po])ulation. 

In  the  intere.st  of  continuing  to  align 
the  strnc:ture  of  the  program  with  the 
needs  of  this  jiopnlation,  and  therefore 
fnlfilling  onr  legislative  charge,  the  TBI 
Bi'ogram  pro])oses  this  course  of  action: 
To  align  the  next  grant  comjietition  with 
demonstrated  areas  of  need,  to  capture 
imifoi'in  data  on  the  impact  of  this 
program,  to  provide  for  sufficient  fiscal 
resources  to  continue  programmatic 
activities,  and  to  maintain  MCHB 
])rogiammatic  support  with  the  least 
disrujition  to  the  state,  community, 
affected  c;onstituenc;ies  who  are 
currently  receiving  assistance  and 
services  from  these  grantees,  and  the 
grantees  themselves. 


In  general,  the  project  period  for  17 
TBI  State  Implementation  Bartnership 
grantees  would  end  March  31, 2013,  and 
a  rohust  comjietitive  proc;ess  would 
have  taken  place  in  Decemher  2012. 
MCHB  does  not  Believe  the  idea  of 
conducting  a  competition  at  this  time  is 
appropriate  or  cost  effective.  Therefore, 
MCHB  jiroposes  to  extend  the  jiroject 
period  of  these  grants  into  F’Y  2014. 
Awards  will  he  subject  to  the 
availahility  of  funds. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Donelle  McKenna.  Maternal  and 
Child  Health  Bureau.  Health  Re.sources 
and  Services  Admini.stration.  .btiOO 
Fishers  Fane.  Room  13-01,  Rockville, 
Maryland  208.')7  or  email 
diuck(;nn(i@hrs(i.f>()v. 

Daled:  I'ebruary  .5.  2013. 

Mary  K.  Wakefield, 

Adininislnitor. 

IKK  Doc.  2(u:i-0:)l,'):)  Filed  2-11-i:J:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  section  l()(il)  ol  the 
iMuleral  Advisjirv  (ionunittee  Act.  as 
anuMuied  (.'i  ll.S.Ci.  Ap]).),  notice  is 
heriihv  given  of  the  following  meeting. 

The  meeting  will  he  clo.sed  to  the 
j)uhlic  in  accordance  with  the 
provisions  set  forth  in  sections 
.'■j.'j2h(c)(4)  and  .'j.'i2h(c)(ti).  Title  .'i  D.S.C.. 
as  amended.  The  grant  apidications  and 
the  discussions  could  di.sclose 
confidential  trade  .secrets  or  commercial 
l)roperty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  assotaated  with  the  grant 
a])|)lications.  the  disclosure  of  which 
would  con.stitute  a  clearly  unwarranted 
invasion  of  jjersonal  privacy. 

\'(inic  ('.enter  for  Seicaitilic 

Review  Siiecial  Emphasis  Panel:  Menilxir 
(ionflict:  Topics  in  Mi(:rol)iologv. 

Dutv:  l'’el)rnarv  18.  2013. 

'I'imr:  11:00  a.m.  to  12:00  ]).in. 

Agenda.  To  revitnv  and  evaluate  grant 
ap|)licalions. 

Placa:  National  lnstitnt(is  of  Health.  (>701 
Rockledge  Drive.  Ilethesda.  Ml)  20802. 
(■l’ele|)hoiie  ConfiM-ence  (^all). 

CotUacl  Parson:  Paiidva.  Ph.l).. 

ScicMitific  K(!view  Officer.  National  Institutes 
of  Health.  Oenter  for  Scientific  Review.  (>701 
Rockledge  Drive.  RM  3200,  M.SCi  7808, 
llethesda.  Ml)  20802.  301-43.3-1 1  (>7. 
l)(in(lv<i}’cii',m<ii.nih.<iov. 

This  notice  is  being  ])nhfished  less  than  1.3 
days  |)rior  to  th(!  iimeting  dnc!  to  the  timing 
limitations  im|)osed  hy  the  review  and 
funding  cycle. 

((’.alalogne  of  Fediiral  Donujstic  Assistance; 
Program  Nos.  03.300.  (iomparative  M(;dicine: 
03.333.  Olinical  Research,  03.300.  03.333. 
03.337.  03.303-03.300.  03.837-03.844. 
03.840-03.878.  03.802.  03.803.  National 
Institutes  of  1  lealth.  I IHS) 

Dated:  E<;l)rnary  0.  2013. 

David  (dary, 

Prot’idin  Analyst.  Offica  of  Fadaral  Advisory 
(  '.onnnitlaa  Policy. 

|ER  Doe.  2()i;(-():tl  10  t'il(;(l  2-1 1-1  :i:  8:4.">  iim| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  suction  1()(d)  of  thu 
Futhiral  Advisory  (^ommittuu  Act,  as 
amundud  (.'i  II.S.(].  App.),  noticu  is 
hciruhy  given  of  the  following  meetings. 


The  meetings  will  he  clo.sed  to  the 
puhlic  in  accordance  with  the 
jirovisions  set  forth  in  sections 
.'■).^>2h(c)(4)  and  .f).^i2h(c)((i).  Title  .'f  II.S.C.. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclo.se 
confidential  trade  secrets  or  commercial 
pro})(;rty  such  as  jiatentahle  material, 
and  ])ersonal  information  concerning 
individuals  a.ssociated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privaev. 

Soma  of  (ionnniltaa:  National  Institiiti;  of 
Diah(;l(;.s  and  Digiislivi;  and  Kidiuiy  Diseases 
S|)e(:ial:  Einjihasis  I’aiu;!:  Time-.Sensitive 
Obesity  Applications 
Data:  March  14,  2013. 

Tima:  1():()0  a.m.  to  11:30  a.m. 

Aganda:'Vo  rciviciw  and  evaluate  grant 
aiiplications. 

Placa:  National  Institutes  of  Ihialth,  't'wo 
Democracy  Plaza.  0707  D(;mocracv 
Honlevard.  Hethesda,  Ml)  20892,  (T(;lephone 
(Conference  (Call). 

(Contact  Parson:  Michele  E.  Barnard,  Ph.l).. 
.Scii'iitific  R(;vi(;w  ()ffic(;r.  Revi(;w  Branch, 
DEA.  NIDDK.  National  Institutes  of  Ih;al1h. 
Room  7,33,  0707  Democraev  Bonl(;vard. 
B(;thesda.  Ml)  20892-2.342.  (301)  .394-8898. 
I)arnardm@axtra.niddk.nih.ff)v. 

.\aina  oj  Connnittaa:  National  Institute  of 
Diah(;t(;s  and  Digestive;  and  Kidn{;y  Disi;as(;s 
.Sp(;cial:  Emphasis  Pam;!:  Ancillary  ROI 
Application  for  PKD. 

Data:  March  20.  2013. 

Tima:  2:00  ]).m.  to  4:00  p.m. 

Ay,anda:  To  r(;vi(;w  and  (;valnatt;  grant 
ap]3lications. 

Placa:  National  Ins1itnt(;s  of  Health,  Two 
D(;mocracy  Plaza,  0707  D(;mocracy 
Bouh;vard.  Beth(;sda.  Ml)  20892.  (T(;h;phone 
(Coni(;r(;nc(;  (Call). 

(Contact  Parson:  D.(C.  Pat(;l.  Ph.l).. 

Sci{;ntific  R(;vi{;w  ()ffic(;r,  R(;view  Branch. 
DEA.  Niddk.  National  lnstitnl(;s  of  H(;allh. 
Room  7.30.  0707  D(;mocracy  Bonh;vard. 
B(;thesda,  Ml)  20892-.34.32.  (301)  .394-7082. 
ixitaldg&niddk.nih.fiov. 

((Catalogiu;  of  E(;d(;ral  Doni(;stic  Assistance 
Program  Nos.  93.847,  Diah(;t(;s. 

Endocrinology  and  M(;tahofic  R(;s(;arch: 
!)3.84}!.  Dig{;stiv(;  Dis(;as(;.s  and  Nutrition 
R(;s(;arch:  93.849,  Kidiu;v  Diseas(;s.  llrologv 
and  lh;malolog\'  R(;s(;arch.  National  Institutes 
of  Health.  11  IhS). 

Dat(;d:  Fehrnarv  0.  2013. 

David  (Clary, 

Pro<iram  .  Xmdyst.  Offica  ofPadar(d  Advisory 
Connnittaa  Poliev. 

ll-'K  Doc.  2ni:t-(i:M  12  Eiled  2-1  l-CI:  8:4,3  aiiil 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  .section  l()(d)  of  tin; 

I’ederal  Advisory  (Committee;  Act,  as 
amended  (.3  D.S.CC.  A])]).),  notice  is 
herehv  given  of  the  following  imtetings. 

The  meetings  will  he  closed  to  the 
pnhlic  in  accordance  with  the 
provisions  s(;t  forth  in  sections 
.3.32h(c)(4)  and  5.32h(c)(()),  Title  .3  IJ.S.C., 
as  amended.  Tlu;  grant  applications  and 
the  discussions  could  di.sclose 
confidential  trade  secrets  or  comm(;rcial 
jjroperty  such  as  patentahle  material, 
and  jiersonal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  ])ersoniil  privacy. 

Naina  of  Committaa:  (Ct;nt(;r  for  S(:i{;ntifi(: 
R(;vi(;w  S])(;(:ial  Em])hasis  Pam;!: 

F(;lh)wships:  Physiology  and  Pathohiology  of 
Mns(:iilosk(;h;tal.  Oral  and  Skin  .Sv.sl(;ms 

Data:  March  (>,  2013. 

Tima:  8:00  a.m.  to  ():00  p.m. 

Afianda:  'I'o  r(;\  i(;w  and  (;valuat(;  grant 
ap|)li(:alions. 

Placa:  Hyatt  R(;g(;m:y  B(;th(;.sda,  One; 
Bothosda  M(;tro  Conte;!'.  7400  Wisconsin 
Av(;nn(;.  B(;th(;sda,  MI)  20814. 

Contact  Par.son:  Ahd(;lonahal)  Aitonclu;. 
Ph.l).,  .Sciontific  R(;vi(;w  Office;!'.  Ce;nte;r  feir 
Se:ie;ntifie:  Re;vie;w.  Natieniid  inslilnte;s  e)f 
He;idth.  (>701  Rockloelge;  Drive;,  Reiemi  4222, 
MSC  7812.  Be;lhe;sela.  MI)  20892,  301-43.3- 
Z'.mri.  a itonchaa&csr.nih.'^ov. 

.Naina  of  Committaa:  C.a.nta.r  ibr  Se:ie;nlifie; 
Re;\’ie;w  S])e;e:ial  Emjihasis  Piine;!:  Preignim 
Pre)je;e;l:  NKIMS  Preigram  P!'e)je;e:t  Re;vie;w 

Data:  Mare;h  0-7.  2013. 

Tima:  8:00  a.m.  le)  8:00  p.m. 

/tgeau/a;  Te)  re;vie;w  emel  ovalnate;  grant 
ap|)fie:alieins. 

P/e/ce;;  Natiemal  Institntos  eif  He;alth.  6701 
Re)e:kh;elge;  Drive;.  Bothe;sela.  Ml)  208‘)2, 
(Virtual  Me;e;ting). 

Contact  Parson:  Iame;s  )  Li,  Ph.l).,  Se:ie;ntifie: 
Re;vie;w  ()ffie:e;r.  (bntor  Ibr  Se:ie;nlifie:  Re;vie;w, 
Natieimil  Institntos  e)f  I le;alth.  0701  Re)e;kle;elge; 
Drive;,  Reienn  .3148,  M.SC  7849,  Be;the;sela.  Ml) 
20892.  301-80(i-8()0.3.  lijamas@csr.nili.^ov. 

Nama  of  Committaa:  (;e;nte;r  Ibr  Se:ie;nfifie: 
Re;vie;w  S))e;e.iiil  Emphasis  Panol: 
l'’e;lle)w,ships:  (;he;mistry.  Bie)e:he;niistry  anel 
Bie)physie:s 

Data:  Miii'e.h  0-7,  2013 

Tima:  8:30  ii.m.  tei  .3:00  p.m. 

Af’anda:'\'o  re;vie;w  iinel  e;v:ilnate;  grant 
iippfie:a1ie)ns 

Placa:  llyiitt  Re;ge;ne;y  Be;the;sela.  One; 
Be;the;sela  Motre;  (;e;nte;r,  7400  \Vise:emsin 
Ave;nne;,  Be;1he;sela.  MI)  20814 

Contact  Parson:  Mie:hae;l  Eisse;nstat.  Ph.l)., 
Se:ie;nlifie:  Rovii;w  ()ffii:i;r.  BOMB  IRC.  (;e;nte;r 
Ibr  .Se:ie;nlific  Roviow,  Natiemal  lnstilute;s  eif 
He;iillh,  (>701  Re)e:kle;dge;  Drive;.  Reiemi  4100, 
MSC  780().  Be;the;sila.  MI)  20892,  301-43.3- 
1 722,  aissanstatma@csr.nih.}’nv 
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(>1  (Joiumilltur.  CcnilcM'  for  Sciruitific 
Ki!vi(!\v  .Sjx'cial  Eiii|)liasis  Pancil;  M(!iiil)or 
(lonflicl:  Iloalthcaro  Dolivcay  and 
M(!lli()(lol()<>i(;s 

IJdli;:  Marcli  (i,  2013 
'I'innr.  11:00  a.m.  to  2:00  p.in. 

/\g(mda:'\'d  raviow  and  oval nain  {•rant 
a|)])li(:alions 

Place:  National  Inslilnlns  of  I  Inaltli,  Ii7()l 
I<o(:kl(;d{>(;  Drivo,  Unlliosda,  Ml)  20802, 
(Tidoplioni!  (ionfnnnici!  (iall) 

(lontaci  Person:  [ohn  Nowman,  I’li.l)., 

.Scion li lie  Review  Officer.  IIDM  IRCi.  Center 
for  .Scientific:  Reviinv,  Natioind  Institiitcw  of 
Ilealtli,  (i701  Rockledge  Drive.  Room  31.58, 
M.St:  7770.  llethesda.  Ml)  20802.  301-207- 
0270.  ne\vnianjh@ntail.i}ili.<inv 

Name  of  Committee:  Cienter  for  .Scientific: 
Rcn'icnv  .Spec:ial  Kin])hasis  Paned:  Mcnnbcir 
Cic)nflic:t:  l’opic;s  in  l)rn<>  Rc!sistanc;e  and  Drug 
Disc:ovc;rv 

Date:  Marc:h  7-8.  2013 
Time:  8:00  a.m.  to  .5:00  p.m. 

A}’en(la:To  revienv  and  cnalnate  grant 
a])plic:ations 

Place:  National  Institidci.s  of  Ilcjaltli.  0701 
Roc:klc!dgc!  Drive.  IlcOhe.sda.  Ml)  208!)2. 

{Virtual  MocOing) 

Contact  Person:  'Vera  Pounds.  DVM.  Pli.D., 
.Sc:ic;nlific:  Revicuv  Offic.er,  C.cmtcir  for 
.Sc:ienlific:  Rcu  icuv,  National  Institutc;s  of 
Health.  0701  Roc:kleclge  Drive;.  Room  3214, 
M.SC  7808,  Hc!tlu;scla,  Ml)  20802.  301-43.5- 
2.300,  l)onn(lst@csr.nih.}iov 

Name  of  Committee:  AID.S  and  Rcdatcul 
Rc!sc;arc:h  Integrated  Rc!vic;\v  Croii]): 

Behavioral  and  .Soc:ial  (;c)nsc;cpic!nc:c!s  of  IlIV/ 
AID.S  .Study  .Scu:tion 
Date:  Marc:h  7-8,  2013 
VV/nc;;  8:00  a.m.  to  5:00  p.m. 

/tgenc/o:  To  rcivicnv  and  cn'aluatc;  grant 
a))plic:ations 

/’/cicc;:  .Sheraton  Delfina  .Santa  Monic:a 
Hotel,  530  West  Pic:o  Bocdcivarcl.  .Santa 
Monic:a,  (iA  00405 

Contact  Person:  Mark  P  Rnheut,  Ph.f).. 
.Sc:ic!ntific;  Review  ()ffic:c!r.  (ientcir  for 
.Sc:ic!ntific:  Revicuv,  National  Institutes  of 
Health,  0701  Rocklculgc;  Drive.  Room  5218, 
M.SC  7852.  Bcjthesda,  Ml)  20802.  301-800- 
0500,  rnl)ertm@csr.niIi.t’ov 

Name  of  Committee:  Center  for  Sc:ientific 
Rc;vic!w  .Spoc:ial  Emijhasis  Paned: 

Pcdlowships:  Risk.  Prevention  and  Health 
Bcdiavior 

Date:  Marc:h  7-8.  2013 
Time:  8:00  a.m.  to  0:00  p.m. 

Agfuic/u;  I’o  rciview  and  evidnate  grant 
ap|)lic;ations 

Place:  End)assy  .Suitc;s  at  the;  Cihevy  Chase; 
Pavilion,  4300  Military  Road  NW.. 
Washington,  DCi  20015 

Contact  Person:  Martha  M  Eiiraday,  I’h.D.. 
.Se:ie;ntifie;  Re:vie;w  ()ffie;e;r.  ('.enter  for 
.Se:ientifie:  Re;vie;w,  National  lnstituie;s  of 
He;allh.  0701  Re)e:kle;elge;  Drive;,  Room  3110, 
M.SC  7808.  Be;the;sela,  Ml)  20892,  301-435- 
'.i575,  fa  ra(laym@csr.  mil. }iov 
Name  of  Committee:  Cie;nte;r  for  .Se:ie;ntifie: 
Re;vie;w  .Spe;e;ial  Em|)hiisis  Panel:  Memher 
Ce)nflie:ls:  Asthma.  COPD,  Cystic:  I-ihrosis  and 
hung  Host  De;fe:nse  A])|die:ations 
Date:  Mare:h  7-8.  2013 
Time:  9:00  a.m.  to  5:00  ]).m. 

Agenda: 'Vo  re;vie;w  and  e:valnate  grant 
a];plie:ations 


Place:  Neitional  Institutes  of  He;;dth,  0701 
Roe:kleelge;  Drive;.  Be;the;selii.  Ml)  20892. 
(Virtuiil  Me;e;ting) 

Contact  Pf;r.soi);  Che;nima  Dinuni.  Ph.D., 
.Se:ie;ntifie:  Re;vie;w  ()ffie:e;r,  Ce;nte;r  for 
.Se:ie;ntifie:  Re;vie;w.  Neitiomd  lnslilule;s  of 
He;cdth.  (>701  Roe:kle;elge;  Drive;.  Room  4122, 
M.SC  7814,  Be;the;sela,  Ml)  20892.  240^98- 
754().  diramig@csr.nili.gov 
(Ciatalogue;  of  Ee;ele;ral  Domestic:  Assistane:e; 
Progriim  Nos.  93.30(>,  ('.onpiarative;  Me;elie:ine;; 
!)3.333.  Clinie:al  Re;se;are:h.  93.300,  93.333. 
93.337,  93.393-93.390.  93.837-93.844. 
93.840-93.878.  93.892.  93.893,  National 
lnslitute;s  of  1  le;alth.  I II I.S) 

Date;el:  Ee;hruary  0,  2013. 

Daviil  Clary, 

Program  Analyst.  Office  of  Federal  Advisory 
Com  mi  ttee  Poliev. 

ll'R  Dee;.  2013-n:tl  18  ('il(;(l  2-1 1-13:  8:4.5  and 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Notice;  is  lu;re;l)y  given  of  a  change:  in 
the;  nie;e;ting  eif  the;  Natieinal  Cane:e;r 
Institute:  Boarel  of  .Se:ie;ntifie:  Advisors, 
Mare:h  4,  201 B,  0:00  a.m.  tei  Mare;h  .5. 

201 B,  1:00  p.m..  National  In.stiluteis  eif 
Health,  Ihiileling  Bl,  B1  (’.enter  Drive, 

0th  Fleior.  (]emfere;ne:e  Rm.  10,  Hetheiseia, 
MD,  20B02  \vhie:h  was  ]nihli,sheel  in  the 
Feeleral  Register  on  Jannarv  24,  201 B,  78 
FR.5102. 

This  meieting  is  amenele;el  tei  e:hange  it 
tei  a  e)ne;-elay  nmeting  to  he  helel  on 
Mare:h  4,  201 B.  from  9:00  a.m.  tei  .5:00 
ji.m.  The  me;eting  is  open  to  the;  public. 

Date;el:  Imhruary  (>.  2013. 

Me;lanif; ).  Cray, 

Program  Analyst,  Office  of  Federal  Advisory 
Commit  tee  Pol  icy. 

|FR  Deie:.  21)1:1-03118  Filcet  2-1 1-13:  8:45  ain| 
BILLING  CODE  414e)-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Fiirsiiant  to  seeitiem  lO(el)  eif  the; 
Fe;ele;ral  Aelvi.seiry  (4)nnnitte;e;  Ae:t,  as 
ame;nele;el  (.5  IJ.S.C.  App.),  ne)tie:e;  is 
herediy  given  of  the;  folleiwing  meeding. 

The:  mee;ting  will  be;  e:le)se;el  to  the; 
pnblie:  in  ae:e:e)relane:e;  with  the 
provisions  set  feirth  in  .se;e:tie)ns 
.5.52h(c)(4)  anel  .5.52h(e;)(()),  Title;  5  U.S.C., 
as  ameneleel.  The  grant  ap])lie:ations  anel 
the;  eli.se'.ussiems  e:oulel  disclo.se 


eiemfielential  traele;  .se;e:re;t.s  eir  e:e)mme;re:ial 
preiperty  sne:h  as  patentahle  material, 
anel  pe;r.se)nal  infeirmation  e:one:e;rning 
inelivieluals  asseieiiateel  with  the;  grant 
a|)j)lie;atie)ns.  the  elise:le)snre;  eif  whie:h 
weuilel  e.on.stitiite  a  e:le:arly  unwarrante;el 
invasiein  of  personal  privae:y. 

Name  of  Committee:  National  (ame:;;!' 
Institute;  .S])e;e:ial  Em|)hiisis  Pane;l:  KOI  Crant 
A|)])lic:alie)ns. 

Date:  Mare:h  1 , 201 3. 

'Time:  12:00  p.m.  to  2:00  p.m. 

/\ge“;ie/e/; 'I'o  re;vie;w  iinel  e;valuate;  grant 
iipplie:iitie)ns. 

Place:  Neitional  (;:me:e;r  Institute;.  0110 
Exe;e:utive;  Boule;varel.  Roe;kville;.  MD  20852. 
(■I'e;le;|)hone;  (;e)nfe;re;ne:e;  (iail). 

Contact  Person:  (;ate:rina  Biane:o,  MD. 
Ph.D..  .Se:ie;ntific  Re;vie;w  ()ffie:e;r.  Re;se;are:h 
Programs  Re;vie:w  Bnme:h.  Division  of 
Extramural  Ae:tivitie;s.  Neitional  (;ane:e;r 
Institute;.  NIH,  0110  Exe:e:utive;  Blvd..  .Suite;. 
8134.  Bi;the:sda,  MD  20892-8328.  301-490- 
7011.  biancoc@mail.nih.gov. 

(Ciiitalogue;  of  Ee;ele;ral  Dome;stie:  /\ssislane;e; 
Program  Nos.  93.392,  C;ane;e;r  (;e)nstrue:tion: 
!)3.393.  Cane:e;r  (^ause;  iinel  Pre;ve;ntion 
Re;se;are:h:  93.394.  {;ane:e;r  De;te;e:tie)n  anel 
Diagnosis  Re;se;are:h:  93.395.  (;ance;r 
'l're;iitme;nt  Re;se;are:h;  t)3.390,  (',ime:e;r  Biologv 
Re;se:are:h:  93.397,  (;ime:e;r  (;e;nle;rs  .Su))porl: 
93.3!)8.  Cime:e;r  Re;se;iU'e:h  Mimpe)we;r:  93.399, 
{;ane:e;r  Control.  National  lnslitute;s  of  He;alth. 

Hits) 

D<ite;el:  l''e;hruary  0.  2013. 

Mc;lai)ic;  |.  Cray, 

Program  Anaivst.  Office  of  Federal  Advisorv 
Committee  Poliev. 

IFK  Doe;.  2()i:i-()31 15  File;el  2-11-13:  8:45  am| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Ne)tie:e  is  herediy  given  eif  a  e:hange  in 
the;  me;e;ting  eif  the;  Natieinal  ("ane:e;r 
Institute  Sjiecial  Empha.sis  Panel,  Mare.h 
2.5,  2()1B,  8:00  a.m.  tei  Mare:h  25.  201 B. 
5:00  p.m.,  Hiltein  Washingtein  DC 
Neirth — Caithershurg.  020  Perry 
Parkway,  Caithershurg,  MD,  20877 
whie:h  wiis  pnhlisheel  in  the;  F'eieleral 
Register  ein  )annarv  14,  201 B,  78  FR 
5190. 

This  neitie:e:  is  being  ameneleel  tei 
t;himge  the;  title;  tei  “Neivel  Imaging 
Agents  tei  Fxpanel  the;  Clinie.al  Teieilkit”. 
The;  nie;e;ting  is  clei.seel  tei  the;  pnlilie:. 

Diited:  Fehruiiry  0.  2013. 

Melanie;  ].  Cray, 

Program  Anaivst.  Office  of  Federal  Advisorv 
Committee  Policy. 

|FR  Doc.  2(n:t-031 14  Filed  2-11-13:  8:45  anil 
BILLING  CODE  4140-01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  .section  1()((1)  oi  the 
Federal  Advisory  (loiuiuitlee  Act.  as 
amended  (.'i  U.S.C;.  A])]).),  notice  is 
herein’  given  of  the  foth)\vin”  meeting. 

The  meeting  will  Im;  closed  to  the 
public  in  accordance  with  the 
IH'ovisions  set  forth  in  sections 
r)52l)(c)(4)  and  .'•jrj2l)(c)(t)).  Title  .'I  U.S.C.. 
as  amended.  The  grant  aj)plications  and 
the  di.scussions  could  disclo.se 
conndential  trade  secnits  or  commercial 
pro|)erty  such  as  patentable  material, 
and  j)er.sonal  information  concerning 
individuals  associatful  with  the  grant 
a|)plications,  the  disclosure  of  which 
would  con.stitute  a  clearly  unwarranted 
invasion  of  ])ersonal  privacy. 

\’(inu‘  of  (Jommitletr.  National  Institute!  of 
.Arthritis  and  Musculoskeletal  and  .Skin 
Diseases  .Special  l'an])hasis  Panel:  .Ancillary 
.Studies  T<i  Large;  (Ilinical  Pro)(;cts  (Irant 
Kevi(;w. 

/lote;;  Mare  li  1.2()i:{. 

Tiiur:  1  l;t)l)  a. in.  to  2:t)l)  |).m. 

Age/if/o;  To  r(!vi(;\v  and  evaluate  grant 
a|)plications. 

PUh'o:  National  lnstitnt(;s  of  Health..  .Suite 
81 K.  (>7()(i  Di;inocracv  Hlvd..  8eth(;sda.  MD 
2()H‘)2.  (Virtual  M(!eting). 

CoiUdot  /Atso/i;  (iharles  .N.  Kallerty.  Ph.l).. 
(',hi(;l.  .Sci(!ntinc  K(!view  Hranch.  1)701 
l)(;inocracy  Honlevard.  Suite  HOI).  National 
Institute  of  .Arthritis.  .Musculosk(;l(!tai  and 
.Skin  Diseases.  National  Institutes  of  Health. 
IJethesda.  .MD  20817.  :i01-.")94-.1010. 
clutvlvs.mfforh^inih.f’ov. 


provisions  set  foith  in  .sections 
.S.'j2h(c)(4)  and  .').')2h(c)((i).  Title  .S  U.S.C.. 
as  amemded.  Thi;  purposi;  of  this 
meeting  is  to  evaluate!  reipiests  for 
development  resources  for  potential 
new  ctmeer  iliiignostics.  The  outcome  of 
the  (ivaluation  will  hi!  infonn;ition  for 
consideration  by  an  internal  N(3 
committee  that  will  decide  whether 
N(3/lXrrn  should  sujiport  thi;  re(|ni!.sts 
and  make  available  contract  resources 
for  development  of  the  potential 
diagnostics  to  impi'ove  the  ti'eatment  of 
cancer.  Thi!  research  ])iopo.sals  and  the 
discussions  could  disclose  confidential 
tiade  .secrets  or  commercial  propeitv 
such  as  patentable  matei  ial.  and 
personal  infoiination  concerning 
individuals  a.ssociated  with  the 
proposed  lesearch  projects,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

.Vfinie  of  CommiHotr.  National  ('.ancer 
Insliluli!  .Special  Emphasis  Pan(!l:  (ilinical 
Assay  D(!Vol()|)in(!nl  Program  ((iADP). 

Dote:  A])ril  vt.  2012. 

'I'inw:  0:00  a. m. -4:00  |).m. 

Age/if/u;  To  evaluate  reipiiisls  for 
develo|)m(!nl  r(!sour(:es  for  ])ol(;nlial  nmv 
diagnostics  for  cancer. 

Ploco:  51)2.2  Eisluirs  Lane.  Room  508. 
Rockville.  MD  20852. 

(Jontdcl  Per.son;  Traev  (L  Livelv.  Ph.D.. 
Executive  .Secnilary.  (iancm'  Diagnosis 
Program  ((lADP).  National  Cancer  Institute. 
NHL  1)120  Executive  Honlevard.  Room 
1)025 A.  Hethesda.  MD  20802.  20 1-400-81)20. 
livdlyl&nuiil.nih.f’ov. 

(CiatalogiK!  of  Eederal  Domestic  Assistance 
Program  Nos.  02.202.  (iancer  Construction: 
02.202.  (iancer  (iausc!  and  Prevention 
Res(!arch:  02.204.  Cancia-  D(!t(!ciion  and 
Diagnosis  Riisearch:  02.205.  (iancer 


OMlf  review,  in  compliance  with  the 
Pa|)erwi)rk  Reduction  Act  (44  l]..S.Ck 
(;ha])ter  3.5).  To  request  a  cojiy  of  these 
documents,  call  the  .SAMILSA  Reports 
Clearance  Officer  on  (240)  270-1243. 

Project:  Monitoring  of  National  Suicide 
Prevention  I.ifeline  (OMH  No.  0t>3()- 
0274)— Revision 

'Phis  jirojiDsed  jiroject  renewal 
includes  the  continuation  of  previously 
approved  data  collection  activities 
Monitoring  of  National  .Suic.ide 
Prevention  Lifeline  Form  (OMH  No. 
()03()-()274)  in  an  effort  to  advance  the 
under.standing  of  crisis  hotline 
utilization  and  its  inqiact.  Out  of  the 
])revionsly  ajiproved  11  data  collection 
instruments  and  consents,  only  H  will  he 
utilized  through  this  revision.  The 
Substance  Abu.se  and  Mental  Health 
.Services  Admini.stration’s  (SAMHSA), 
Center  for  Mental  Health  .Services 
(CMH.S)  funds  a  National  .Suicide 
Prevention  Lifeline  Network,  c.onsisting 
of  a  toll-fri!!!  tele|)hone  number  that 
I'outes  calls  fiom  anywhere  in  the 
United  .States  to  a  network  of  local  crisis 
centers.  In  turn,  the  local  centers  link 
callers  to  local  eniergencv,  mental 
health,  and  social  .service  resources. 

The  overarching  ])nr])o.se  of  the 
propo.sed  Monitoring  of  National 
.Suicide  Prevention  Lifeline — Revision  is 
to  examine  the  impact  of  motivational 
training  and  .safety  planning  (Ml/.SP) 
with  callei’s  who  have  expiessed 
suicidal  desire  (i.e..  follow-up 
interviews  with  calleis  and  counselors). 
In  total  this  effort  includes  three  data 
collection  instruments  and  three 
associated  data  collection  con.sents. 

Clearance  is  being  requested  to 
continue  the  pieviously  approved  data 
collection  activities  to  continue  caller 
and  counselor  follow-up  assessment 
activities  which  will  examine  the 
process  and  impact  of  motivational 
training  and  safety  planning  (MI/.SP) 
with  callers  who  have  expressed 
suicidal  ideation.  The  data  collected 
through  the  renewal  of  these  data 
collection  activities  will  ultimately  help 
.SAMH.SA  to  understand  and  direct  their 
crisis  hotline  life.saving  initiatives.  'Lhe 
data  collection  activities  aie  enumerated 
below. 

I'nnded  crisis  centeis  will  train 
coun.selors  to  imjilement  an 
intervention  with  callers  during  the 
initial  call  to  a  {.enter,  which 
incor|)orates  asjiects  of  motivational 
interviewing  and  safety  iilanning  (Ml/ 
.SP)  and  utilizes  an  evidence-based 
Itractice  model  to  juovide  follow-up  to 
callers  who  have  expressed  a  .suii:idal 
desire.  An  assessment  of  Ml/.SP  fidelitv 
and  jnocess  measures  will  be 
incorporated  into  the  design  through  the 


(('.alalogiii!  of  Eederal  Domiislii;  .Assistance 
Program  Nos.  02.848.  .Arthritis. 
Musculoskeletal  and  .Skin  Diseases  Research. 
National  Institutes  of  Health.  HILS) 


Treatment  Res(!arch:  02.208.  Lancer  Hiology 
Research:  02.207.  (dancer  (Aaitiiis  .Sup])ort: 
02.208.  ('.ancer  Res(;arch  Maiqiower:  02.200. 
(;anc(!r  Control.  National  Instilutes  of  I  l(!alth, 


Dated:  Eiihruarv  5.  2012. 

(iarolyn  Baum. 

Proy,min  Aiuilyst.  Offico  of  Frdordl  Advisory 
Commdtoo  Policy. 

II  R  1)(k:.  2in:t-0:)l  1.2  Filed  2-1  l-Ul:  8:45  ami 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  suction  l()(d)  of  tho 
Fodoral  Advisory  (;omniitti!i!  Act.  as 
amondod  (.5  l]..S.(;.  Appendix  2)  notico 
is  horoliy  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
jiuhlic  in  accordance  with  the 


HILS) 

Dated:  Eehruarx'  8.  2012. 

Melanie  ).  (tray, 

Proy^rom  Aiudyst,  Office  ofpedend  Advisory 
Oomiiiillcc  Policy. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substanc.e  Abuse  and 
Mental  Health  Services  Administration 
(.SAMILSA)  will  juiblish  a  .summary  of 
information  collection  requests  under 


ailniinistration  of  two  solf-iulininistorod  ] 

quostionnairos  to  crisis  cantor  ^ 

connsolors.  Tho  iinpac;t  assossniont  oi  i 

Ml/Sr  counsolor  training  will  inchulo  ; 

ibllow-iq)  toloi)lu)no  intorviows  with  ( 

callors  to  assoss  thoir  oinotions  and  i 

hohaviors  following  thoir  intoraction 
with  tho  Ml/Sl’  trainod  connsolor. 

(1)  Tho  Ml/Sh  (ionnsolor  Attitndo 
Qnostionnairo  attitndo  (jnostionnairo 
will  1)0  adniinistorod  to  connsolors  at 
tho  conclusion  ol  thoir  Ml/SP  training 
and  ho  nsod  as  a  possihlo  prodictor  of 
fidolitv  of  tho  Ml//Sh  intorvontion. 
Information  to  ho  gathorod  inclndos  (a) 
connsolors'  viows  of  tho  applicahihty  oi 
tho  Ml/SP  for  proi)aring  thorn  to  conduct 
safotv  planning  and  follow  nj)  with 
c:allors;  (h)  possihlo  anticijiatod 
challongos  (i.o..  iini)oding  factors)  to 
aiiplving  tho  Ml/SP  training  in  thoir 
contors;  (c)  tho  rolationship  ot  tho  Ml/ 

SP  inociol  to  thoir  contors;  (d)  tho  oxtont 
to  which  trainoos  aro  provided  with  or 
obtain  adoipiato  rosonreos  to  onahlo 
thorn  to  nso  Ml/SP  on  tho  job;  (o) 
inqioding  and  facilitating  factors;  and  (1) 
attitudes  about  counselors’  soll-ollicacy 
to  use  Ml/SP  and  viows  on  its  utility.  It 
is  oxpoc.tod  that  a  total  of  750  connsolors 
will  ho  trainod  over  tho  c;onrso  of  O  years 
in  an  effort  to  maintain  175  counselors 
at  any  given  time,  rhus,  a  total  ol  750 
counselors  aro  oxiioctod  to  complete  this 
(luostionnairo  during  tho  :i-yoar  data 
collection  period.  Prior  to  collecting 
data  from  connsolors.  crisis  counsolois 
must  have  road  and  signed  tho  Ml/Sl 
Connsolor  Consent.  This  form  oxiilains 

1  1  .  11 _ i : 


jnivacy,  risks  and  honofits.  what  the  i 

data  c;olloction  entails,  and  participant 
rights.  It  is  anticijiatod  that  750  consents 
and  (jnostionnairos  will  ho  collected  by 
crisis  counselors  during  tho  O-yoar  data 
c:olloction  iioriod. 

(2)  At  tho  end  of  the  call  and  once  tho 
connsolor  dooms  tho  intorvontion  to  ho 
comploto.  counselors  will  ask  all 
appro])riato  callors.  using  tho  Ml/Sl 
Caller  Initial  Script,  for  permission  to  ho 
ro-contactod  by  research  stall  lor  a 
follow-u))  interview.  Counselors  will 
state  that  tho  caller  may  ho  contactoil  by 
Iho  research  team  if  randomly  selected 
for  a  follow-iq)  call.  A  total  of  1.500 
callors  across  tho  5-voar  data  collo(.tion 
period  will  ho  provided  with  tho  Ml/SP 
Caller  Initial  Script  for  thoir  consent  to 
ho  contacted  at  a  later  time. 

(5)  Counselors  will  bo  asked  to 
comploto  tho  Ml/SP  Counsolor  Follow- 
uj)  Questionnaire  for  each  call  that  is 
eligible.  Tho  quo.stionnairo  will 
incorj)orato  an  assessment  ot  tho 
outreach,  telephonic  follow  up  and/or 
other  strategies  that  tho  center  has 
pro))osod  to  implement,  and  whothoi 
tho  conn.solor  was  able  to  imi)lomont  tho 
s  center’s  site  plan  as  originally 
s  conceived.  Tho  (luostionnairo  will  also 
include  items  on  tho  domograi)hic 
characteristics  of  tho  caller,  whether 
s  contac:t  was  successfully  made  with  tho 
caller,  whether  tho  (:allor  followed 
through  with  tho  saloty  ])lan  and/or 
referral  given  by  the  counselor,  whether 
Ml/SP  was  re-implemented  during  the 
follow-up  contact,  whether  another 
folU)W-up  is  sc.heduled,  the  eilucatiomd 


piwpose  of  the  data  collec:tion.  ioHow-up  is  scliectutea.  me  . .  . 

ANNUALIZED  AVERAGES:  RESPONDENTS,  RESPONSES  AND  HOURS 


and  crisis  exiierience  of  the  person 
attenqiting  re-contact  with  the  caller, 
and  that  ])er.son’s  prior  experience  with 
follow-np.  Barriers  to  implementing  the 
follow-u]),  as  well  as  types  of  deviation 
from  the  site’s  follow-up  plan  will  also 
he  assessed.  Open-ended  (inestions 
about  what  led  to  deviations  from  the 
site’s  follow-up  ])lan  will  akso  he 
included.  In  total,  it  is  expected  that 
counselors  will  complete  :T75() 
questionnaires  across  the  .Tyear  data 
collection  period. 

(4)  Researchers  will  begin  conducting 
follow-up  interviews  with  caller.s 
apiiroximatelv  d  weeks  after  the  initial 
call  to  the  center.  This  follow-up 
telephone  interview  (Ml/SP  Callei 
Follow-iq)  Interview)  will  he  conducted 
to  collect  information  on  demographic 
characteristics.  gather  caller  feedback  on 
the  initial  call  made  to  the  center, 
suicide  risk  status  at  the  time  of  and 
since  the  call,  current  depressive 
.svmptomatology.  follow  through  with 
tile  safety  plan  and  referrals  made  by  the 
crisis  coiin.selor.  and  barriers  to  service. 
Prior  to  collecting  information  during 
!  the  Ml/SP  Caller  Follow-up  Interview, 
researchers  will  read  callers  the  Ml/Sl 
Caller  Follow-up  Consent  Script.  Taking 
into  account  attrition  and  the  numl)er  ot 
callers  who  do  not  give  consent,  it  is 
exi)ected  that  the  total  number  of 
follow-up  interviews  conducted  by  the 
research  team  will  not  exceed  1.107. 

I-  The  estimated  resi)onse  burden  to 
collect  this  information  is  as  follows 
annualized  over  the  retpiested  :i-year 
1  c.learance  period  is  presented  below; 


Instrument 

Number  of 
respondents 

Number  of 
responses  per 
respondent  * 

Total  number 
of  responses 

Burden/ 

Response 

(hours) 

Annual 

burden' 

(hours) 

_  _ _ _ _ _  ■ 

500 

1 

500 

.08 

17 

63 

Ml/yP  OsIIbt  Irulicil  Sciipt  . 

369 

1 

67 

247 

Ml/SP  Caller  Follow-up  Consent  Script  . 

Ml/SP  Caller  Follow-up  Interview  . 

369 

250 

1 

1 

oby 

250 

.08 

25 

20 

63 

Ml/SP  Counselor  Consent  . . 

250 

1 

17 

213 

Ml/SP  Counselor  Attitudes  Questionnaire  . 

Ml/SP  Counselor  Follow-up  Questionnaire  . 

250 

1,988 

b 

1250 

646 

*  rounded  to  the  nearest  whole  number 

Written  comments  and 
recommendations  concerning  the 
l)roi)osed  information  collection  should 
he  sent  by  March  14,  201  '.5  to  the 
SAMI  ISA  Desk  Officer  at  the  (Mfice  oi 
Information  and  Regulatory  Affairs. 
Office  r)f  Management  and  Budget 
(OMB).  To  ensure  timely  recei]d  oi 
c.omments,  and  to  avoid  potential  delays 
in  OMB’s  receipt  ami  processing  oi  mad 
.sent  through  the  U.S.  Postal  Service, 
commenters  are  encouraged  to  submit 


their  comments  to  OMB  via  email  to: 

()IH/\_Suhniission@omb.e()p.‘’ov. 

Although  commenters  are  encouraged  to 
send  their  c;omments  via  email, 
commenters  may  also  lax  theii 
comments  to;  202—31)5—7285. 
Oommenters  may  also  mail  them  to. 
Office  of  Management  and  Budget, 
Office  r)f  Information  and  Regulatory 


Affairs,  New  Fxecutive  Ofiu:e  Building. 
Room  10102.  Washington,  DC  20503. 

Summer  King. 

SIdlislicicin. 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Docket  ID  FEMA-201 3-0001] 

Notice  of  Adjustment  of  Statewide  Per 
Capita  Indicator  for  Recommending  a 
Cost  Share  Adjustment 

agency:  F(!d(!ral  Finergeiicy 
Management  Agency.  1)1  IS. 

ACTION:  Notice. 

SUMMARY:  FFMA  gives  notice  that  the 
statewide  j)er  capita  indicator  for 
recommending  co.st  share  ailjustments 
for  major  disa.sters  declared  on  or  after 
jannarv  1. 2013.  through  December  31, 
2013.  is  SI  33. 

DATES:  This  notice  a])plies  to  major 
(ii.sa.sters  declared  on  or  after  Jannarv  1 . 
2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Roche.  Recoverv  Directorate, 
I'ederal  Emergency  Management 
Agmicv.  .'iOO  C  Street  S\V.,  Washington. 
DC  20472.  (202)  040-3834. 
SUPPLEMENTARY  INFORMATION:  Fnrsnant 
to  44  (iFR  200.47.  the  statewide  p(!r 
ca])ita  indicator  that  is  used  to 
recommend  an  increase  of  the  Federal 
co.st  shani  from  seventv-five  i)ercent 

to  not  more!  than  ninetv  pcircmit 
(00%)  of  the  (digihle  cost  of  j)ermanent 
work  under  .section  40()  and  (nmirgency 
work  under  section  403  and  section  407 
of  the  Robert  T.  Stafford  Disa.ster  Rcdief 
and  Emergency  Assistance  Act  is 
adjnstiul  annually.  The  adjustimiiit  to 
th(!  indicator  is  based  on  the  (ionsnmer 
Price  Index  for  All  Urban  Cionsnmers 
published  annually  by  the  U.S. 
Department  of  Labor.  For  disasters 
d(H;lared  on  jannarv  1.  2013.  through 
Dcicemher  31. 2013.  the  (jiialifying 
indicator  is  S133  per  capita  of  State 
population. 

This  adjustment  is  based  on  an 
increa.se  of  1.7  i)(!rcent  in  the  Consumer 
Price  Index  for  All  Urban  Consumers  for 
the  12-month  j)eriod  that  ended 
D(!cemher  2012.  I  he  Bureau  of  Labor 
.Statistics  of  the  U..S.  D(!parlment  of 
Uihor  reh*as(Hl  tlu;  information  on 
jannarv  10.  2013. 

(TIh!  following  Caliilog  of  I'ederal  Doiiuislic 
Assistance!  Nimil)(!rs  (CFDA)  arc!  to  hc!  us(!(l 
for  r(!|)orting  and  drawing  funds;  97.030. 
(loinnninilv  DisastcM'  Loans:  97.031 .  Com 
Brown  Fund;  97.032,  Crisis  Conns(!ling; 
97.033.  l)isasl(!r  L(!gid  .S(!rvic(!s;  97.034. 
I)isasl(!r  lIn(!ini)loynu!nt  Assistance!  (I)l)A): 
97.040.  Fire!  M.iniige!ine!nl  Assislane:e!  Crant: 
97.048.  I)isasle!r  Housing  Assisliine:e!  lo 
Indivicliiiils  iind  IIoiise!liolels  In  l’re!sicle!nliallv 
l)e!e;liire!ei  Disaslcir  Are!iis;  97.049. 
Pre!side!nlially  llcM  lareul  IDisasle!r  Assi,st:ine;e! — 
Disaster  Housing  ()])e!ralie)ns  for  Indivielneils 
and  Honse!he)leis:  97.0.50.  Pre!siele!nliallv 


l)e!e:liire!d  Disaslc!!'  Assisl<me:e!  lo  Individuals 
iinel  I  loiise!lic)lcls — ()llie!r  Ne!e!ds:  97.030. 
Disiisler  Cmnis — I’liOlie:  A.ssisl<ine:e! 
(Pre!siele!nliidly  l)e!e:lare!el  Disasl(!rs):  97.039. 
Ilii/.iird  Mitigation  Cmnl. 

\V.  Craig  Fugate!, 

Administrator.  IdnUn'al  limorficncv 
Mana(^(miont  A>>(mcv. 

|FK  Doe;.  301  3-()3()7a  Filesl  2-1  1-13:  11:4.')  eiiiil 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5683-N-13] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB;  Family 
Self-Sufficiency  Program 
Demonstration 

AGENCY:  Office  of  the  Chief  Information 
Officer.  MUD. 

ACTION:  Notice. 

SUMMARY:  The  jiropo.sed  information 
collection  reepiirement  descriheul  below 
has  been  suhmitteid  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  rexpiinid  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  jiiihlic  comnuints  on  the 
subject  proposal. 

The  Departmeint  is  conducting  this 
slndv  under  contract  with  MDRC  and  its 
subcontractors  (Branch  As.sociates  and 
M.  Davis  and  (knnpanv,  Inc.).  The 
project  is  an  evaluation  of  the  Family 
Self-Sufficiency  Program  op(!rat(Kl  at 
Public  Housing  Agencies  (PIIAs)  across 
the  U.S.  The  study  will  use  random 
a.ssignment  methods  to  evaluate  the 
effectiveness  of  the  program.  FSS  has 
opiiraled  since  1992  and  serves  voucher 
holders  and  residents  of  pnhlit;  housing. 
The  F.SS  model  is  es.sentially  case 
management  jilus  an  escrow  account. 
FSS  case  managers  create  a  plan  with 
families  to  achieve  goals  and  connect 
with  .services  that  will  enhance  their 
employment  opportunities.  Families 
accrue  money  in  their  (Lscrow  accounts 
as  they  increase  their  earnings.  To  date. 
IIUD  has  funded  two  other  studies  of 
the  FSS  program,  hnt  neither  can  tell  us 
how  well  families  would  have  done  in 
the  ahsiiiice  of  the  program.  A  random 
a.ssignment  model  is  needed  hc'cansi! 
participant  scilf-selection  into  F.SS  limits 
the  ability  to  know  whether  program 
features  rather  than  the  characteristics 
of  the  ]4articipating  families  cans(!il 
t(!nant  income!  gains.  Random 
assignment  will  limit  the  extent  lo 
which  selection  bias  is  driving  ohserveid 
results.  The  demonstration  will 
document  tin;  j)rogres.s  of  a  gronj)  of  FSS 
participants  from  initial  (inrolhnent  to 
program  comjjletion  (or  exit).  The  intent 


is  to  gain  a  deeper  nnd(!rstanding  of  Ihe 
program  and  illn.strate  strategies  that 
assist  ])arlicipants  to  obtain  gr(!at(!r 
(!Conomic  inde|)endence.  While  tlu! 
main  ohjeuitive  e)f  F.S.S  is  stable,  snitahle 
(iinployment,  there  are  many  interim 
outconu!  of  interiLst,  which  include!: 
electing  a  first  je)h;  ge!tting  a  higher 
|)iiying  jeih;  self-empleevinent/small 
business  eiwnershi]);  im  le)nge!r  neeeling 
he!ne!iits  preivieleel  under  euie  e)r  mene 
welfare!  preigrams;  e)l)taining  aelelitiemal 
e!elne:atie)n,  whethe:r  in  the  form  e)f  a  high 
se:he)e)l  elii)loma,  higher  eelue:atie)n 
eleigreu!,  eir  ve)e;atie)nal  training:  buying  a 
he)me:  buying  a  e:ar:  se:tling  up  .savings 
ae:e;e)unts:  or  ae:e:omplishing  similar  geeals 
that  hiael  to  e!e:one)mic  inele])e!nele)nce. 
Data  e;e)llee:tie)n  will  ine:luele  the  familieLS 
that  are  ]!art  e)f  the  treatment  and  e:e)nlre)l 
grou]js.  as  well  as  PDA  staff.  Data  will 
he  gathereel  through  a  varietv  of 
melhe)els  ine:lueling  survews, 
inibrma1ie)nal  interviews.  elire!e:t 
e)hservatie)n.  anel  analysis  of 
aelministrative  ree:e)rels. 

DATES:  (A)ininont.s  Dun  Duin:  Mare:h  14. 
2013. 

ADDRESSES:  Intereisteel  perseins  are) 
inviteel  tei  submit  e:e)mments  re)giireling 
this  ])re)])osal.  Ueimments  sheiulel  re!fer  te) 
the)  pre)i)e)sal  by  name)  anel/eir  OMB 
appreival  Number  (2.'}28-Ne!w)  anel 
.sheiulel  he  se)nt  te):  HUD  Desk  ()ifie:e)r, 
()ffie;e)  e)f  Management  anel  Buelget,  New 
Executive)  {)ffie;e)  Buileling,  Wa.shingte)n. 
DU  2()5()3;  fax:  202-395-.')8()0.  Email: 
()IH/\_Siil)inission@onih.(;oi).o(n’  fax: 
2()2-39.5-.'j8()0. 

FOR  FURTHER  INFORMATION  CONTACT: 
(ieelette  Pe)llarel.,  Re)])e)rts  Manage)me)nt 
Offie:er,  QDAM.  Department  eif  He)using 
anel  Urban  Deve)lo])ment.  4!51  .Seventh 
Street  SW.,  Washington.  DC]  20410: 
e!mail  (]e)lette)  Pollarel  at 
CoIn1tn.P()U(ird@hud.oov.  e)r  tele])he)ne) 
(202)  402-3400.  This  is  ne)t  a  te)ll-fre!e 
numhe)!'.  C]e)])ies  e)f  available  ele)cnme)nts 
.snhmitte)el  te)  OMB  may  he  ohtaineel 
fre)m  Ms.  Pe)llarel. 

SUPPLEMENTARY  INFORMATION:  This 
ne)tie:e  infe)rms  the  ])nhlic  that  the 
De)]):irtme)nt  e)f  Housing  anel  Urban 
De!ve)lopme)nt  has  suhmitteel  te)  OMB  a 
re!eiue!st  ie)r  ai)i)re)val  e)f  the  lnfe)rmatie)n 
e:e)lle!e:tie)n  ele!se:rihe)el  l)e)le)w.  This  ne)tie:e 
is  se)lie:iting  e:e)mme)nt.s  from  me)ml)e)rs  e)f 
the)  ])uhlie:  <mel  affe!e;ting  age!ne;ie)s 
e:e)nce)rning  the  pre)])e)se:el  e:e)lle)e:tie)n  e)f 
inie)rmatie)n  te):  (1)  Eveilnate  whether  the 
pre)])e).se)el  e:e)lle!e:tie)n  e)f  inlbrmatie)!!  is 
nee;ess;)rv  fe)r  the  prope)r  i)e!rfe)rmane:e!  of 
the  fnne;tie)n.s  of  the  age)ne:y.  ine:lueling 
whe)the)rthe  infe)rmatie)n  will  have 
prae:tie;al  utility:  (2)  Evaluate  the 
ace:urae:y  e)f  the  age)ne:y’s  e.stimate  e)f  the) 
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burden  of  the  ])r()i)os(!(l  collection  of 
inforinalion;  (3)  Enhance  the  (jualily, 
utility,  and  clarity  of  the  information  to 
hi;  collectiul;  and  (4)  Minimize  the 
burden  of  the  coll(!ction  of  information 
on  tho.se  who  are  to  re.si)ond;  including 
through  the  use  of  a])j)ro|)riate 
automated  collecdiou  teclini(iues  or 
other  forms  of  information  technology, 
e.g..  ])ermitling  (dectronic  submission  of 
res])onses. 

'I’liis  notice  also  lists  the  following 
information: 

Title  of  Proposed:  Family  Self- 
Sufficiency  Program  Demonstration. 

OMP  Approval  \’iuuber:  252H-New. 

Form  Numbers:  None. 

Dii.scription  of  the  need  for  the 
information  and  pro])osed  use: 

'fhe  Department  is  conducting  this 
study  under  contract  with  MDRC  and  its 
subcontractors  (Branch  Associates  and 
M.  Davis  and  r,omi)any.  Inc.).  The 
project  is  an  evaluation  of  the  Family 
Self-Suffic:iencv  Program  operated  at 
Public  Housing  Agencies  (PHAs)  acro.ss 
the  l)..S.  The  studv  will  use  random 


a.ssignment  methods  to  evaluate  the 
eflectiveiuiss  of  the  program.  FSS  has 
opcnated  since  1992  and  .serves  voucher 
holders  and  ri;.sidents  of  public  housing. 
The  FSS  model  is  essentially  case 
manag(!ment  plus  an  e.scrow  account. 
I‘’S.S  ca.se  managers  create  a  plan  with 
families  to  achieve  goals  and  conmu:! 
with  services  that  will  enhance  their 
eni])loyment  opportuniticis.  Families 
accrue  money  in  their  e.scrow  accounts 
as  they  increase  their  earnings.  'I'o  date;, 
ill  ID  has  funded  two  other  studies  of 
the  FSS  program,  hut  neither  can  tell  us 
how  well  families  would  have  done  in 
the  at)senc:e  of  the  j)rogram.  A  random 
a.ssignment  model  is  munled  because 
])articipant  .self-selection  into  FSS  limits 
the  ability  to  know  whether  program 
features  rather  than  the  characteristics 
{)f  the  partic:i])ating  families  caused 
tenant  income  gains.  Random 
assignment  will  limit  the  extent  to 
which  selection  bias  is  driving  observed 
results.  The  demonstration  will 
document  the  progress  of  a  grouj)  of  FSS 
])artici|jant.s  from  initial  enrollment  to 


program  com])letion  (or  exit).  'I’he  intent 
is  to  gain  a  deejier  understanding  of  the 
program  and  illu.strate  strategies  that 
assist  participants  to  obtain  greater 
economic  indei)endence.  While  the 
main  objective  of  FSS  is  stable,  suitable 
employment,  there  are  many  interim 
outcome  of  interest,  which  include: 
(letting  a  first  job;  getting  a  higher 
|)aying  job;  .self-emj)lovment/small 
business  ownership;  no  longer  needing 
benefits  ])rovided  under  one  or  more 
welfare  programs:  obtaining  additional 
education,  whether  in  the  form  of  a  high 
school  diploma,  higlnn’  education 
degree,  or  vocational  training;  buying  a 
home;  buying  a  car;  .setting  up  .savings 
accounts;  or  accomj)lishing  similar  goals 
that  lead  to  economic  independence. 
Data  collection  will  inchuh!  the  families 
that  are  part  of  the  treatment  and  control 
groups,  as  well  as  PHA  staff.  Data  will 
be  gathenxl  through  a  variety  of 
methods  including  surveys, 
informational  interviews.  direc:t 
observation,  and  analvsis  of 
administrative  records. 


Number  of 
respondents 

Annual 

responses 

X 

Hours  per 
response 

=  Burden  hours 

Reporting  Burden  . 

.  3,000 

1 

2.126 

6,378 

Tot(d  Fstimated  Harden  Hours:  (i.378. 
Status:  New  collection. 

Authority:  .Sciclion  of  the  Paperwork 
Rtuluclion  Act  of  199,5.  44  U.S.d.  9.5,  as 
anu;n(l(Hl. 

Dated;  Fel)ni(iry  (i.  2013. 

Cohillo  Pollard, 

Departiiienl  Iteports  Management  Officer. 
Office  of  the  Chief  Information  Officer. 

|FK  Doe.  2(n:i-0:i2()4  Filed  2-ll-i:i:  8:4.5  ami 
BILLING  CODE  4210-67-P 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5450-N-04] 

Federal  Housing  Administration  (FHA): 
PowerSaver  Home  Energy  Retrofit 
Loan  Pilot  Program:  Extension  of  Pilot 
Program 

agency:  Office  of  the  Assistant 
Si!cretarv  for  Housing — P’ederal  Housing 
Oommi.ssioner,  HUD. 

ACTtON:  Notice. 


summary:  On  March  .31. 2011,  HUD 
published  a  notice  that  announced 
HI  ID’s  P'HA  Home  Energy  Retrofit  Loan 
Pilot  Program  (Retrofit  Pilot  Program) 
known  as  FHA  Power.Saver,  which  is  a 
pilot  program  conducted  for  loans 
originated  during  a  ])eriod  of  two  years. 


c:ommencing  on  May  2,  2011.  ’fhe 
R(!tix)fit  Pilot  Program  is  authorized  hv 
the  Fnergv  Innovation  I'  und  of  the  2010 
Appropriations  Act,  which  directs  HUD 
to  conduct  an  Energy  Efficient  Mortgage 
Innovation  |)ilot  program  targeted  to  the 
single  family  housing  market.  The 
March  31.  2011,  notice  provided  that 
HUD  may  extend  the  duration  of  the 
j)ilot  program  through  Federal  Register 
notice.  HUD  u.ses  this  authority  to 
extend  the  Retrofit  Pilot  Program  to 
Title  1  loan  applications  dated  on  or 
t)efore  May  4,  201.5. 

DATES:  The  Retrofit  Pilot  Program  is 
extended  for  an  additional  two  years  to 
include  Title  I  loan  applications  dated 
on  or  before  May  4,  201.5. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  McBarron,  Office  of  Single 
P'amily  Housing  Development.  Office  of 
Housing,  Department  of  Housing  and 
Urban  Develo])ment,  4.51  7th  Street. 
SW..  Washington.  DU  20410-8000; 
telephone  number  202-708-2121  (this 
is  not  a  toll-free  number).  Persons  with 
hearing  or  speech  im))airment.s  may 
access  this  number  through  TTY  by 
calling  the  toll-free  Federal  Relay 
Service  at  800-877-8339. 
SUPPLEMENTARY  INFORMATION:  The 
Uonsolidated  Ajjpropriations  Act,  2010 
(Pul).  E.  111-117,  approved  December 
10.  2009,  123  Stat.  3034),  directed  HUD 


to  conduct  an  Fnergv  Efficient  Mortgage 
Innovation  pilot  jirogram  targeted  to  the 
single  family  housing  market  and 
allocated  S2.5.000.000  for  such  pilot 
l)rogram.  On  March  31. 2011.  HUD 
])ul)lished  a  notice  at  70  FR  17930  that 
announced  HUD's  FHA  Home  Energy 
Retrofit  Loan  Pilot  Program  known  as 
FHA  PowenSaver.  The  Retrofit  Pilot 
Program.  o|)erating  under  Title  1.  .section 
2  of  the  National  Housing  Act  (12  U.S.C. 
1703),  authorizes  HUD  to  ])rovide  loan 
insurance  in  order  to  help  homeowners 
finance  energy-saving  alterations, 
repairs,  and  improvements  in 
connection  with  existing  structures  or 
manufactured  homes. 

The  March  31,  2011,  notice  provided 
that  the  Retrofit  l^ilot  Program  would  be 
conducted  for  loans  originated  during  a 
l)eriod  of  two  years,  commencing  on 
May  2,  2011  and  ending  on  May  2,  2013. 
'fhe  notice  also  provided  that  HUD  may 
extend  the  duration  of  the  Retrofit  Pilot 
Program  through  Federal  Register 
notice  in  order  to  belter  as.sess  the 
])rogram’.s  effectiveness.  HUD  has 
determined  that  an  extension  of  the 
Retrofit  Pilot  Program,  as  ])rovided  in 
the  March  31, 2011.  notice,  is  desirable 
for  evaluating  its  sncce.ss.  An  extension 
will  enable  more  lenders  and 
homeowners  to  particij)ate  in  the 
Retrofit  Pilot  Program,  thereby 
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j)roviding  additional  data  Idr  HlID's  ii.se 
in  assessing  the  program’s  success. 
Accordingly,  through  this  notice,  HDD 
extends  the  Retrofit  Pilot  Program  for  an 
additional  2  years,  to  Title  I  loan 
applications  dated  on  or  hefore  Mav  4. 
2015. 

l)iit(!(l:  I'diniarv  .5.  201  a. 

(^ariii  |.  (lalanle. 

Assistant  Sacivtary  for  I ionsiiiii — l-odoral 
I tousinf’  (Commissioner. 

|I  R  I)(k;.  2(n:i-0:i2()."i  I'iliid  2-11-13:  iim| 

BILLING  CODE  4210-67-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Nos.  701-TA-365-366  and 
731-TA-734-735  (Third  Review)] 

Certain  Pasta  From  Italy  and  Turkey 
Scheduling  of  Full  Five-Year  Reviews 
Concerning  the  Countervailing  and 
Antidumping  Duty  Orders  on  Certain 
Pasta  From  Italy  and  Turkey 

agency:  United  States  International 
Trade  (iommission. 
action:  Notice. 

SUMMARY:  The  (lommissioii  hereby  gives 
notice  of  the  scheduling  of  full  reviews 
pursuant  to  section  751(c)(5)  of  the 
Tariff  At:t  of  1030  (10  U.S.C.  1075(c)(5)) 
(the  Act)  to  determine  whether 
revocation  of  the  countervailing  and 
antidumping  duty  tirders  on  certain 
pasta  from  Italy  and  Turkey  would  he 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  within  a 
reasonahly  foreseeable  time.  For  further 
information  concerning  the  conduct  of 
these  reviews  and  rules  of  general 
a|)plication.  consult  the  Uommi.ssion's 
Rules  of  Practice  and  Proceilure.  part 
201,  suhparts  A  through  F  (10  (iFR  ])art 
201).  and  part  207.  suh])arts  A.  D,  F.  and 
F  (10  CFR  part  207). 
dates:  Fffective  Date:  Fehruarv  0.  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keysha  Martinez  (202-20.5-21 30).  Office 
of  Investigations,  U.S.  International 
Trade  Oommi.ssion.  500  F  Street  .S\V.. 
Washington,  DO  20430.  Hearing- 
im|)aired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Oommission's  'TDD  terminal  on  202- 
20.5-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Oommission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
Oeneral  information  concerning  the 
Oommission  may  akso  he  obtained  by 
acce.ssing  its  internet  server  [http:// 
www.usitc.gov).  The  public  record  for 
this  review  mav  he  viewed  on  the 


Oommission’s  electronic  docket  (EDIS) 
at  http://ndis.usit(:.aov . 

SUPPLEMENTARY  INFORMATION: 

Ihickaround. — On  December  10,  2012, 
the  (Commission  determined  that 
respon.ses  to  its  notice  of  institution  of 
the  subject  five-vear  reviews  were  such 
that  full  reviews  ])ur.suant  to  section 
751(c)(5)  of  the  Act  should  jiroceed  (78 
T'R  050,  )anuarv  7.  2013).  A  record  of  the 
Oommissioners’  votes,  the 
Oommission’s  statement  on  adecpiacy, 
and  any  individual  Oommissioner’s 
statements  are  available  from  the  Office 
of  the  Secretary  and  at  the 
(Commission’s  Web  site. 

Participution  in  the  roviows  and 
public  scivicH  list. — Persons,  including 
industrial  u.sers  of  the  subject 
merchandi.se  and.  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wi.shing  to 
jiarticipate  in  this  review  as  parties 
must  file  aii  entry  of  a|)pearance  with 
the  Secretary  to  the  (Commission,  as 
provided  in  section  201.11  of  the 
(Commission’s  rules,  by  45  days  after 
publication  of  this  notice.  A  party  that 
filed  a  notice  of  appearance  following 
publication  of  the  (Commission’s  notice 
of  institution  of  the  review  need  not  file 
an  additional  notice  of  a])])earance.  'The 
.Secretary  will  maintain  a  public  .service 
list  contaiuiug  the  names  and  addre.sses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  review. 

Limited  disclosinc  of  business 
proprieion'  iuforuKitiou  (BPl)  under  ou 
(Hbuiuislrativ(‘  protective  order  (APd) 
and  BPI  service  list. — Pursuant  to 
section  207. 7(a)  of  the  (Commission’s 
rules,  the  .Secretary  will  make  I5PI 
gathered  in  these  reviews  available  to 
authorized  applicants  under  the  APO 
i.ssned  in  the  reviews,  provided  that  the 
application  is  made  by  45  days  after 
])uhlication  of  this  notice.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  by  10  IJ.,S.(C.  1077(0), 
who  are  parlies  to  the  reviews.  A  party 
granted  access  to  HPl  following 
publication  of  the  (Commission’s  notice 
of  institution  of  the  review  need  not 
reapplv  for  such  access.  A  .sejiarate 
service  list  will  he  maintained  by  the 
.Secretary  for  those  parties  authorized  to 
receive  I5P1  under  the  APO. 

Staff  report. — 'The  ])rehearing  staff 
re|)ort  in  the  reviews  will  he  placed  in 
the  nonjiuhlic  record  on  )une  18.  2013, 
and  a  juihlic  version  will  he  issued 
thereafter,  pursuant  to  section  207.04  of 
the  (Commission’s  rules. 

Heariun. — 'The  (Commissiou  will  hold 
a  hearing  in  connection  with  the 
reviews  beginning  at  0:30  a.m.  on  lulv 
0.  2013.  at  the  l)..S.  International  'Trade 
(Commission  Building.  Recpie.sts  to 


appear  at  the  hearing  should  he  filed  in 
writing  with  the  .Secretary  to  the 
(Commission  on  or  hefore  july  1,  2013. 

A  non])arty  who  has  testimony  that  may 
aid  the  (Commission’s  deliberations  may 
recpiest  ])ermi.ssion  to  ])resent  a  short 
statement  at  the  hearing.  All  jiarties  and 
nonjiarties  desiring  to  appear  at  the 
hearing  and  make  oral  pre.sentations 
should  attend  a  |)rehearing  conference 
to  he  held  at  0:30  a.m.  on  [nly  3,  2013, 
at  the  II..S.  International  'Trade 
(Commission  Building.  Oral  testimony 
and  written  materials  to  he  submitted  at 
the  ])uhlic  hearing  are  governed  by 
.sections  201.0(h)(2),  201.13(1].  207.24, 
and  207.00  of  the  (Commission’s  rules. 
Parties  mu.st  submit  any  retpiest  to 
present  a  jiortion  of  their  hearing 
te.stimony  in  camera  no  later  than  7 
business  days  jirior  to  the  date  of  the 
hearing. 

Written  submissions. — Each  jiarty  to 
the  reviews  may  submit  a  jireheariug 
brief  to  the  (Commission.  Prehearing 
briefs  must  conform  with  the  jirovisions 
of  section  207.05  of  the  (Commission’s 
rules:  the  deadline  for  filing  is  [nne  27, 
2013.  Parties  mav  also  file  written 
testimony  in  connection  with  their 
pre.sentation  at  the  hearing,  as  provided 
in  section  207.24  of  the  (Commission’s 
rules,  and  ]io.sthearing  briefs,  which 
mu.st  conform  with  the  jirovisions  of 
section  207.07  of  the  (Commission’s 
rules.  'The  deadline  for  filing 
])osthearing  briefs  is  )nly  18,  2013; 
witness  testimony  must  he  filed  no  later 
than  three  days  hefore  the  hearing.  In 
addition,  any  person  who  has  not 
entered  an  apjiearance  as  a  party  to  the 
reviews  mav  submit  a  written  statement 
of  information  pertinent  to  the  subject  of 
the  review  on  or  hefore  july  18,  2013. 

On  August  8,  2013,  the  (Commission  will 
make  available  to  ])artie.s  all  information 
on  which  they  have  not  had  an 
op])ortunity  to  comment.  Parties  may 
submit  final  comments  on  this 
information  on  or  hefore  August  12, 
2013,  hut  such  final  comments  mu.st  not 
contain  new  factual  information  and 
mn.st  otherwise  com])ly  with  section 
207.08  of  the  (Commission’s  rules.  All 
written  .submissions  mu.st  conform  with 
the  jirovisions  of  section  201.8  of  the 
(Commission’s  rules:  any  suhmissious 
that  contain  BPI  mu.st  also  conform  with 
the  reejuirements  of  sections  201.0, 
207.3,  and  207.7  of  the  (Commission’s 
rules.  Plea.se  he  aware  that  the 
(Commi.ssion’s  rules  with  resjiect  to 
electronic  filing  have  been  amended. 
'The  amendments  took  effect  on 
November  7.  2011.  See  70  Fed.  Reg. 
01937  (Oct.  0,  2011)  and  the  newly 
revised  CCommi.ssion’s  Handbook  on  F- 
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Filing,  available  on  the  ('.onnnission’s 
Wet)  site  at  h1lp://(Hlis.iisit(:.‘>()v. 

Additional  written  .submissions  to  the 
(ioinmission,  including  retjuests 
pursuant  to  section  201.12  of  the 
Commission’s  rules,  shall  not  he 
accei)ted  unless  good  cause  is  shown  for 
ac;ce|)ting  such  submissions,  or  imle.ss 
the  submission  is  ])nrsuant  to  a  s])ecific 
r(!(]nest  by  a  Commissioner  or 
Commi.ssion  staff. 

In  accordance  with  sections  201.1()(c) 
and  207.3  of  the  (Commission’s  rules, 
each  document  filed  by  a  party  to  the 
review  mn.st  he  served  on  alt  other 
parties  to  the  reviews  (as  identified  by 
either  the  public  or  13FI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  acce])t  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  lliese  reviews  are  l)eing 
conducted  under  authority  of  title  Yll  of  the 
'I'arin  Act  of  l!)3t):  this  notice  is  ])nl)lished 
inirsnant  to  section  207.02  oftlie 
(Coinniission’s  rules. 

Oy  order  of  the  (Coininission. 

Issued:  l-'eliruarv  0,  2013. 

I.isa  R.  Harton 

Acting  Sccrctarv  to  the  (Commission. 

|t-'K  Doc.  2(n3-():i(mff  Filed  2-1  iiinl 

BILLING  CODE  7020-02-P 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-288] 

Ethyl  Alcohol  for  Fuel  Use: 
Determination  of  the  Base  Quantity  of 
Imports 

agency:  United  States  International 
Trade  Q)mmi.s.si()n. 

ACTION:  Termination  of  investigation. 

SUMMARY:  The  Commission  terminated 
the  investigation  following  the 
expiration  of  the  statutory  reejuirement 
that  the  Commission  make  such 
determinations.  .Section  423(c)  of  the 
Tax  Reform  Act  of  1988  (“the  Act”),  as 
amendeil  (19  IJ.S.C.  2703  note),  reejuired 
the  United  .States  Intermitional  Trade 
Commi.ssion  to  determine  annually  the 
amount  (exjiressed  in  gallons)  that  is 
ecpial  to  7  percent  of  the  U..S.  domestic 
market  for  fuel  ethvl  alcohol  during  the 
12-month  jieriod  ending  on  the 
preceding  .Sejitemher  30.  This 
determination  was  to  he  u.sed  to 
establish  the  “biise  (piantity”  of  imports 
of  fuel  ethyl  alcohol,  ami  the 
Commission  transmitted  it 
determinations  to  the  U..S.  (aistoms  and 
border  Frotection  for  its  u.se  in  the 
further  administration  of  the  law. 

Section  423(g)(l)(I3)  of  the  Act.  as 
amended,  .states  that  the  effective  jieriod 


of  the  provisions  in  section  423  (other 
than  subsection  (e))  shall  ajiply  to 
articles  entered  before  the  exi)iration  of 
the  effective  period  of  Harmonized 
Tariff  .Schedule  of  the  United  .States 
betiding  9901 .()()..')().  The  effective 
period  of  this  heading  expired 
December  31, 2011. 

ADDRESSES:  All  Commission  offices, 
including  the  Commission’s  hearing 
rooms,  are  located  in  the  United  .States 
International  Tnule  (Commission 
building,  .')()()  E  .Street  .SW.,  Washington, 
DC.  All  written  submi.ssions  should  he 
addres.sed  to  the  Secretary,  United 
.States  International  'Trade  Commission, 
.'500  E  .Street  SW.,  Washington,  DC 
20430.  'The  public  record  for  this 
investigation  may  he  viewed  on  the 
Commission’s  electronic  docket  (EDl.S) 
at  http:/ /ndis.usiic. gov . 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  sjiecific  to  this 
investigation,  contact  jiroject  leader 
Douglas  Newman  (202)  20.')-3328, 
(iougl(is.iin\\’nuin@iisit(:.gov,  in  the 
Commission’s  Office  of  Industries.  T’or 
information  on  legal  aspects  of  the 
investigation  contact  William  (iearhart, 
\\'illi(iiu.go(ii'h(irt@usit(:.gov,  of  the 
Commission’s  Office  of  the  Ceneral 
Counsel  at  (202)  20.'5-3091.  'The  media 
should  contact  Margaret  O’Eaughlin, 
Office  of  ICxternal  Relations  (202-20.'5- 
1 81 9  or  nt(irg(ir(;t.()l(nighlin@iisitc.gov). 
Hearing-iinjiaired  individuals  may 
obtain  information  on  this  matter  by 
contacting  the  Commi.ssion’s  3’DD 
terminal  at  202-20.'5-1810.  (General 
information  concerning  the  Commi.ssion 
may  also  be  obtained  by  accessing  its 
Web  site  (http://\v\\  \v. iisitc.gov).  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  acce.ss 
to  the  Commi.ssion  should  contact  the 
Office  of  the  .Secretary  at  202-2().'5-2()()(). 

Background 

'The  Commission  published  its  notice 
instituting  this  investigation  in  the 
Federal  Register  on  March  21,  lt)9()  (.'5.'5 
1‘’R1().'512),  and  puhli.shed  its  most  recent 
])reviou.s  determination  for  the  2012 
amount  in  the  Federal  Register  on 
December  30.  2011  (7(i  1-R  82320). 

I5v  order  of  llie  Commission. 

Issued:  l''el)ruary  7,  2013. 

I.isii  K.  lliirton. 

Acting  Scewtorv  to  the  (Commission. 

|FR  Dec:.  2(n;i-(KM(i«  Filed  2-1  l-Kt:  «:4.')  iini) 
BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-539] 

U.S.-Korea  Free  Trade  Agreement: 
Effects  on  U.S.  Small  and  Medium- 
Sized  Enterprises;  Institution  of 
Investigation  and  Scheduling  of 
Hearing 

agency:  United  .States  International 
'Trade  Commi.ssion. 

ACTION:  In.stitution  of  investigation  and 
scheduling  of  |)ul)lic  hearing. 

SUMMARY:  Following  receipt  of  a  request 
dated  January  29.  2013  (received  on 
January  30,  2013)  from  the  U.S.  'Trade 
Repre.sentative  (U.STR)  under  .section 
332(g)  of  the  'Tarilf  Act  of  1930  (19 
U.,S.C].  1332(g)).  the  U.S.  International 
'Trade  Commi.ssion  (Commission) 
instituted  investigation  No.  332-.'539, 
U..S. -Korea  Free  'Trade  Agreement: 

Effects  on  U..S.  .Small  and  Medium- 
.Sized  Enterprises. 

DATES: 

February  27,  2013:  Deadline  for  filing 
recpiests  to  apjiear  at  the  jiuhlic 
hearing. 

March  1,  2013:  Deadline  for  filing  pre- 
hearing  briefs  and  statements. 

March  14,  2013:  Public  hearing. 

March  20.  2013:  Deadline  for  filing  po.st- 
hearing  briefs  and  statements. 

March  2.'5.  2013:  Deadline  for  filing  all 
other  written  submissions. 

May  1. 2013:  Tran.smittal  of  (iommission 
re])ort  to  the  IIS'TR. 

ADDRESSES:  All  (Commission  offices, 
including  the  (ionnni.ssion’s  hearing 
rooms,  are  located  in  the  United  .States 
International  'Trade  Commission 
building.  .'500  E  .Street  .SW..  Washington, 
DC.  All  written  submissions  should  he 
addres.sed  to  the  .Secretary.  United 
.States  International  Trade  (]ommis.sion. 
.'500  I-]  Street  SW.,  Washington,  1X3 
2043(5.  The  public  rec:ord  for  this 
inve.stigation  may  he  viewed  on  the 
(iommi.ssion’s  electronic  docket  (EDl.S) 
at  https:/ /cdis.iisitc.gov/cdisCi-intcrnui/ 
app. 

FOR  FURTHER  INFORMATION  CONTACT: 

Project  Leader  brian  Allen  (202-20.'5- 
3034  or  l)ri(in.(iIIcn@iisit(:.gov)  or 
Deputv  Project  Leader  Kyle  Johnson 
(202-20.'5-3229  or 

kvlc.johnson@iisit(:.gov)  ibr  information 
.sjiecific  to  this  inve.stigation.  For 
information  on  the  legal  aspects  of  this 
inve.stigation,  contact  William  Cearhart 
of  the  ('.ommi.ssion’s  Office  of  the 
(Jeneral  (ioun.sel  (202-20.'5-3091  or 
\viHiani.gcarhart@iisit(:.gov).  'I’he  media 
.should  contact  Margaret  O’Laughlin, 
Office  of  External  Relations  (2()2-20.'5- 
1819  or  inorgaivt. oIaiighIin@usitc.gov). 
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Hearing-impaired  individuals  may 
obtain  information  on  this  matter  by 
contacting  tlie  (Commission’s  'rtlH 
terminal  at  202— 2().'i-1810.  (Ceneral 
information  comaii  ning  the  (Commission 
may  also  lx;  obtained  by  accessing  its 
Web  site  [http://\y\\  \\’.iisH(:.ga\’).  I’er.sons 
with  mobility  impairments  who  will 
necul  s|)ecial  assistance  in  gaining  access 
to  the  (Commission  should  contact  the 
Office  of  the  .Secretary  at  2()2-20r)-20(H). 

lidckf’i'oiind:  As  nujuested.  the 
(Commission  will  conduct  an 
investigation  and  jnepare  a  report 
containing  information  on  the  impact  of 
the  1 1. .S. -Korea  Fnu)  Trade  Agreement  on 
II..S.  small  and  medium-sized 
enterprises  (.SMlCs)  since  entry  into  force 
of  the  agreement  on  March  l.'i,  2012. 

The  (Commission,  to  the  extent 
practicable,  will  provide  a  report 
discussing  the  effects  of  the  agreement 
on  the  production,  distribution,  and 
exj)ort  strategy  of  l)..S.  .SMHs.  as 
identified  by  tbo.se  ,SMEs,  and 
describing  bow  l)..S.  .SMKs  have 
Ixmefited  from  specific  ])rovisions  of  the 
agreement,  as  well  as  challenges  that 
II..S.  .SMI'Cs  may  have  faciul  in  exporting 
to  Korea.  .Such  provisions  mav  incdude 
but  are  not  limited  to  those  related  to 
trad(!  in  goods  and  services  or  to 
intellectual  property.  The  niport  will  be 
based  on  availai)le  information, 
incbuling  information  furnisluul  bv 
.SMl'Cs  and  interested  parties.  The  II..S. 
.SMI'C  sectors  (ixamined  may  include 
.some  or  all  of  the  busiiuiss  sectors  listed 
in  the  three  ])rior  (Commission  reports 
on  .SMEs  released  in  2010,  or  other 
appropriate  business  .sectors  as 
information  is  available. 

Public  Hearing:  A  public  bearing  in 
connection  with  this  inve.stigation  will 
be  held  at  the  II..S.  International  Trade; 
(Commi.ssion  Building,  .'SOO  K  .Str(;(;t. 

SW..  Washington.  IXC,  l)i;ginning  at  9:30 
a.m.  on  March  14.  2013.  Re(iu(;sts  to 
appear  at  the  public  b(;aring  should  be 
filed  with  the  .Secretary,  no  later  than 
.'1:1. 'j  j).m..  lH;l)ruary  27.  2013.  in 
accordance  with  the  reeiuirements  in  the 
".Submissions”  .section  l)(;low.  All  pre¬ 
bearing  briefs  and  statem(;nts  should  be 
filed  not  later  than  p.m..  March  1. 
2013:  and  all  post-bearing  briefs  and 
stateim;nts  should  be  filed  not  later  than 
.'):l.'i  p.m..  March  20.  2013.  In  the  event 
that,  as  of  the  close  of  busine.ss  on 
February  27.  2013,  no  witnesses  are 
.scheduled  to  app(;ar  at  tlu;  bearing,  tlu; 
bearing  will  lx;  canceled.  .Any  |x;rson 
inten;sti;d  in  attending  the  bearing  as  an 
observer  (X-  nonparticipant  should 
contact  the  Office  of  the  .Secr(;tarv  at 
202-20.'’>-2000  after  F(;bruary  27.  2013, 
for  information  concerning  whether  the 
bearing  will  be  held. 


Written  Submissions:  In  lien  of  or  in 
addition  to  partici|)ating  in  the  bearing, 
interested  jjarties  are  invited  to  file 
written  submissions  concerning  this 
investigation.  All  writt(;n  submissions 
should  be  addre.ssed  to  tlu;  .S(;cretarv. 
and  should  lx;  r(;ceiv(;d  not  later  than 
.'1:1.1  p.m.,  March  25,  2013.  All  writt(;n 
submissions  must  conform  with  the; 
provisions  of  .section  201.8  of  tlu; 
(Commission's  Ihiles  of  Practice  and 
Procedure  (10  CFR  201.8).  .S(;ction  201.8 
and  the  (Commission’s  lIandb(X)k  on 
Filing  Fr(x:(;dure.s  r(;(]uir(;  that  interest(;d 
parties  fib;  (bxannents  electronically  on 
or  b(;fore  tlu;  filing  deadline  and  submit 
(;igbt  (8)  true  papi;r  (x)j)ii;s  by  12:00  p.m. 
ea.stern  time  on  the  next  busiiu;.ss  day. 

In  the  event  that  confid(;ntial  treatment 
of  a  document  is  recpiested.  interest(;d 
parties  must  file,  at  tlu;  sanu;  time  as  the 
eight  |)a])(;r  co])ies,  at  least  four  (4) 
additional  true  paper  copies  in  which 
the  confidential  information  must  be 
deleted  (.see  tlu;  following  paragra])b  for 
further  information  r(;garding 
confidential  business  information). 
Persons  with  (pie.stions  regarding 
(;lectronic  filing  should  contact  the 
S(;cr(;tary  (202-20.'')-2000). 

Any  submissions  that  contain 
confidential  l)usin(;ss  information  ((CBl) 
must  also  conform  with  the 
r(;(iuirenu;nts  of  s(;ction  201. (i  of  tlu; 
(Commission’s  Pules  of  Practice  and 
Procedure  (10  (If’R  201. (i).  .S(;ction  201. (i 
of  the  rules  r(;(]uires  that  tlu;  cover  of  the 
dixaunent  and  the  individual  pages  be 
clearly  marked  as  to  wbetlu;r  they  are 
the  "confidential”  or  "non-coidulential" 
version,  and  that  the  ccxifidential 
business  information  be  cb;arlv 
id(;ntified  by  nu;ans  of  brackets.  All 
written  submissions,  except  fix' 
confidential  business  iid(X'matit)n.  will 
lx;  made  available  for  inspection  bv 
interested  parties.  In  its  recpie.st  letter, 
the  IISTR  .stated  that  it  intends  to  make; 
tlu;  (Commission’s  r(;p(X't  available  to  the 
public  in  its  (;ntirety.  and  asked  that  the 
(Commission  not  include  anv 
confidential  business  inlbrination  or 
national  .security  cla.ssified  informaticxi 
in  the  r(;port  that  the  (Commission  .sends 
to  the  IKSTR.  Any  confi(fi;ntial  busine.ss 
information  received  by  the 
(Commission  in  this  investigation  and 
u.s(;d  in  preparing  this  r(;|)ort  will  not  lx; 
|)ubli.sbed  in  a  manner  that  would 
r(;veal  tlu;  operations  of  tlu;  firm 
su|)plying  tlu;  information. 

Hy  ()r(l(;r  of  tlu;  (Coininissioii. 

Issued;  I’elxuarv  7.  201  :t. 

I.isii  K.  Harloi), 

Acting  Secivtnry  la  llu'  (Cainmission. 

IKK  l)(i( .  2in:i-();n(i!l  I'ihul  2-l  l-i:i;  anil 
BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Sematech,  Inc.  d/b/a 
International  Sematech 

Notice  is  luireby  giv(;n  that,  on 
lanuary  Ki.  2013,  ])ur,suant  to  S(;ction 
()(a)  of  tlu;  National  (Coo]x;rative 
Re.searcb  and  Production  Ac:t  of  1003, 

1.1  l).S.(C.  4301  el  seq.  ("the  Act"). 
Sematech.  Inc.  d/b/a  International 
S(;matecb  (“SI'CMATF(CI !’’)  has  filed 
written  notifications  .simultaiu;ously 
with  the  Attorney  (leneral  and  tlu; 
Federal  Tracb;  (Commission  disclosing 
changes  in  its  membership.  Tlu; 
notifications  were  filed  for  the  purpo.se 
of  extending  the  Act’s  provisions 
limiting  tlu;  r(;covery  of  antitrust 
plaintiffs  to  actual  damages  under 
sp(;cified  circum.staiu:e.s.  Specificallv, 
Lintec  (Corix)ration,  Tokyo.  )APAN:  and 
(Cabot  (Corporation.  Boston.  MA.  have 
been  added  as  parti(;.s  to  this  venture. 

No  otlu;r  changes  bavi;  lx;en  made  in 
either  the  membersbi])  or  plann(;d 
activity  of  tlu;  group  re.searcb  ])roject. 
Memlx;rsbii)  in  this  grou])  research 
pro)ec:t  r(;mains  open,  and  S(;mat(;cb 
intends  to  file  additional  written 
notifications  di.sclosing  all  changes  in 
nu;mlx;r.sbip. 

On  April  22,  1‘)88.  S(;matecb  filed  its 
original  notification  pursuant  to  .Section 
()(a)  of  the  Act.  The  f)e])artnu;nt  of 
)ustii;e  published  a  notice  in  the  Federal 
Register  j)ur.suant  to  .S(;ction  (i(b)  of  the 
Act  on  May  10,  1088  (.13  FR  17087). 

The  last  notification  was  filed  with 
the  D(;])artment  on  October  10.  2012.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  .Section  0(1))  of  the 
Act  on  Decemlx;r  4,  2012  (77  FR  71830). 

Patricia  A.  Hrink. 

Din^clor  of  (Civil  Hnfarccmenl.  AnIilrnsI 
Division. 

IKK  Oiic,  201 i:i7  Kihul  2-1  am) 

BILLING  CODE  4410-1 1-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — U.S.  Photovoltaic 
Manufacturing  Consortium,  Inc. 

Notice  is  hereby  giv(;n  that,  on 
lanuary  1.1.  2013.  pursuant  to  .Section 
(1(a)  of  the  National  (xx)])erative 
Re.searcb  and  Production  Act  of  1003, 

1.1  II.,S.(’,.  4301  et  se(}.  (“the  Act").  II..S. 
Photovoltaic  Manufacturing 
('onsortium,  Inc.  (“U.SPVMC”)  has  filed 


{)940 
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written  notifications  sinuiltan(!onsly 
with  the  Attorney  (anieral  and  the 
Inuleral  Trad(!  (ioinmission  disclosing 
chang(!s  in  its  nieml)(;rshi|).  I'lie 
notifications  wen;  filed  for  the  ])ur|)ose 
of  extending  the  Act’s  provisions 
limiting  the  r(;cov(;rv  c)f  antitrust 
l)laintifis  to  actual  damag(;s  nnd(;r 
s|)ecified  circnmstanc(;s.  .Specifically, 
(ieres  'r(;chnologies,  Inc.,  .Saugerties. 

NY,  has  l)(;en  added  as  a  |)arty  to  this 
ventnn;. 

No  oth(;r  changes  have;  l)e(;n  made  in 
either  the  memhershi])  or  planned 
activity  of  the  group  research  project. 
Memhershi])  in  this  gronj)  research 
project  remains  o])en,  and  D.SPVMfi 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
memhership. 

On  November  14.  201 1 .  IISPVMC 
filed  its  original  notification  pursuant  to 
.Section  0(a)  of  the  Act.  The  Department 
of  Justice  ])nhlished  a  notice  in  the 
Federal  Register  pursuant  to  .Section 
0(1))  of  the  Act  on  December  21. 2011 
(70  FR  70218). 

Patricia  A.  lirink, 

Diractor  ofCivil  KnloivcmaDt.  AnIilnisI 
Division. 

IKK  Ddc.  l•'il(!(l  2-1 1-1  :i;  innl 

BILLING  CODE  P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Surface 
Coal  Mine — Daily  Inspection,  Certified 
Person,  Inspection  Report 

ACTION:  Notice. 


SUMMARY:  'File  Department  of  Labor 
(DOL)  is  submitting  the  Mine  Safety  and 
llealtli  Administration  (M.SHA) 
s])onsored  information  collection 
recjuest  (ICR)  titled,  ‘‘.Surface  (]oal 
Mine — Daily  Inspection.  Certified 
Rer.son,  Inspection  Report.”  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  approval  for  continued  use 
in  accordance  with  the  Ba])erwork 
Reduction  Act  (BRA)  of  lUtt.'i  (44  II..S.C. 
.'I.'IOI  et  .seep). 

DATES:  .Submit  comments  on  or  before 
March  14,  2013. 

ADDRESSES:  A  copy  of  this  ICR  with 
apj)licahle  suj)porting  documentation; 
including  a  descri])tion  of  the  likely 
respondents,  j)ro|)o.sed  fre(|uency  of 
res])onse.  and  estimated  total  burden 
may  be  obtained  from  the  Reglnfo.gov 
Web  site,  http://\v\v\v.r(;oinfo.oov/ 
public/do/PRAMain,  on  the  day 


following  ])ul)lication  of  this  notice  or 
by  contacting  Michel  .Smyth  by 
telephone  at  2()2-()‘)3-41 2t)  (this  is  not 
a  toll-free  number)  or  sending  an  email 
to  DOLJUAjn llilACMdol.oov. 

.Submit  comments  about  this  retpiest 
to  the  Office  of  Information  and 
Regnlatorv  Affairs,  Attn:  OMB  Desk 
Officer  for  DOL-MSIIA,  Office  of 
Management  and  Budget,  Room  1023.'), 
72.')  17th  .Street.  NVV.,  Washington.  DCi 
2().'')03.  F'ax:  2()2-30.'')-()881  (this  is  not  a 
toll-free  number),  email: 
()II{A_siihndssioii@()ml).o()p.o()v. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michel  .Smyth  by  tele])hone  at  2()2-()03- 
41 2t)  (this  is  not  a  toll-free  number)  or 
by  email  at  DOL  PnAJHJBUC@dol.gov. 

Aiilln)rity:  44  U..S.C.  :t.')()7(a)(1  )(11). 
SUPPLEMENTARY  INFORMATION: 

Regulations  30  CFR  77.1713  recjiiires  an 
o])erator  of  a  surface  coal  mine  and/or 
surface  facility  to  keep  a  record  of  the 
results  of  recpiired  examinations  for 
hazardous  conditions.  These  records 
consi.st  of  the  nature  and  location  of  anv 
hazardous  condition  found  and  the 
actions  taken  to  abate  the  hazardous 
condition. 

This  information  collection  is  subject 
to  the  BRA.  A  Federal  agency  general Iv 
cannot  conduct  or  s|)onsor  a  collection 
of  information,  and  the  public  is 
generally  not  recjuired  to  resi)ond  to  an 
information  collection,  unless  it  is 
ap|)roved  by  the  OMB  under  the  BRA 
and  displavs  a  currentlv  valid  OMB 
(’.ontrol  Number.  In  addition, 
notwithstanding  any  other  ])rovisions  of 
law,  no  i)erson  shall  generally  he  subject 
to  penalty  for  failing  to  comj)ly  with  a 
collection  of  information  that  does  not 
display  a  valid  (Control  Number.  .See  .') 
CFR  132()..'‘)(a)  and  1320.1).  The  DOL 
obtains  OMB  approval  for  this 
information  collection  under  Control 
Number  1 21tM)()83.  The  current 
aj)proval  is  .scheduled  to  exj)ire  on 
February  28,  2013:  however,  it  should 
be  noted  that  existing  information 
collection  requirements  submitted  to  the 
OMB  receive  a  month-to-month 
extension  while  they  undergo  review. 
F’or  additional  information,  .see  the 
related  notice  published  in  the  Federal 
Register  on  October  12,  2012  (77  FR 
02200). 

Interested  parties  are  encouraged  to 
send  comments  to  the  OMB,  Office  of 
Information  and  Regulatory  Affairs  at 
the  address  shown  in  the  ADDRESSES 
sec:tion  within  30  days  of  publication  of 
this  notice  in  the  F’ederal  Register.  In 
order  to  help  ensure  appro])riate 
consideration,  comments  should 
mention  OMB  (k)ntrol  Number  1219- 
0083.  The  OMB  is  j)articularly 
interested  in  comments  that: 


•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proj)o.sed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assum|)tions  used; 

•  Ihdianc.e  the  (luality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  tho.se  who 
are  to  resj)ond.  including  through  the 
use  of  approj)riate  automated, 
electronic,  mechanical,  or  other 
technological  collection  technitjues  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
res])onses. 

Agency:  DOL-M.SMA. 

Title  of  Collection:  .Surface  Goal 
Mine — Daily  Inspection.  Certified 
Berson,  lns])ection  Report. 

OMB  Control  A'mjj/rer;  121‘)-()()83. 

Affected  Public:  Brivate  .Sector — 
businesses  or  other  for-profits. 

Tot(d  Estimated  Number  of 
Bespondents:  1 ,4()4. 

Toted  Estimated  Number  of 
Besi)onses:  4.')().7()8. 

Toted  Estinuiteei  Annneil  Burelen 
lle)ars:  ()8.').l  52. 

TeAed  Estineeiteei  Annneil  Other  Ceists 
Barden:  .SO. 

l)al(;(l:  I’ehriiiirv  4.  201  :t. 

Michel  Smyth. 

nepeirlmemletl  CliHiveuwe  ()ffie:er. 

IFR  Oik;.  2(n:i-();i()!)(i  I-'iled  2-1 H;4.'j  am| 
BILLING  CODE  4510-43-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-82,137] 

Naugatuck  Valley  Surgical  Center, 
Department  of  Saint  Mary’s  Hospital, 
Waterbury,  CT:  Notice  of  Affirmative 
Determination,  Regarding  Application 
for  Reconsideration 

By  application  dated  January  10, 
2013,  the  State  of  ('onnecticut 
De))artment  of  Labor  recjuested 
administrative  reconsideration  of  the 
negative  determination  regarding 
workers’  eligibility  to  a])])!)'  for  Trade 
Adjustment  Assistaiu;e  (TAA) 
apj)licable  to  workers  and  former 
workers  of  Naugatuck  Valley  .Surgical 
(ienter,  De])artment  of  .Saint  Mary’s 
Hospital,  Waterbury,  Connecticut 
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{.sul)j(u:t  firm).  The  determination  was 
issued  on  De(;einl)er  11,  2012.  Tlie 
Department’s  Notice  of  Determination 
was  |)ul)li.shed  in  the  Federal  Register 
on  januarv  4.  2013  (78  FR  771).  Tlu; 
workers  supply  medical  transcription 
s(;r\ices. 

The  initial  investigation  resulted  in  a 
negative  determination  ha.sed  on  the 
findings  that  there  was  no  shift  in  the 
supply  of  services  to  a  foreign  country 
hv  the  subject  firm  and  no  increased 
imports  of  services  like  or  direilly 
competitive  with  tho.se  supplied  hv  the 
subject  worker  group. 

rhe  retpiest  for  reconsideration 
supplicul  new  information  regarding  a 
possible  acquisition  from  a  foreign 
country  by  the  subject  firm  of  .services 
like  or  diretlly  com])etitive  with  the 
services  supplied  by  the  subject  worker 
group. 

rhe  De|)artment  has  carefidly 
reviewed  the  request  for  reconsideration 
and  the  exi.sting  record,  and  will 
conduct  further  investigation  to 
determine  if  the  workers  meet  the 
eligibility  recpiirements  of  the  Trade  Act 
of  1974.  as  amended. 

(Conclusion 

,\fter  careful  review  of  the 
application.  1  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  IJ.S.  Department 
of  Labor’s  prior  decision.  The 
application  is.  therefore,  granted. 

Signed  at  W'asliinglon.  DC.  this  2.5lli  day  of 
laiuiary.  2013. 

Did  Mi  Amy  (Chen. 

(A'llifyini’  (iffievr.  ()lfic(‘  ofTrada  Adjiinliiiciil 
Assisianca. 

|KR  Doc.  2ni3-():HI'.l4  Filed  2-1 1-13;  «:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
'I  rade  Act  of  1974,  as  amended  (19 
l)..S.(C.  2273)  the  Dejiartment  of  Labor 
herein  jire.sents  summaries  of 
determinations  regarding  eligibility  to 
apply  for  trade  adjii.stment  assistance  for 
workers  by  (TA-\V)  numher  issued 
during  the  period  of  january  21,  2013 
through  lanuary  2.'j,  2013. 

In  order  for  an  affirmative 
iletermination  to  he  made  for  workers  of 
a  primary  firm  and  a  certification  issued 
regarding  eligibility  to  apjily  for  worker 
adjustment  assistance,  each  of  the  group 


eligibility  requirements  of  .Section 
222(a)  of  the  Act  must  he  met. 

1.  Under  Section  222(a)(2)(A),  the 
following  must  he  satisfied: 

(1)  a  significant  numher  or  proportion 
of  the  workers  in  such  workers’  firm 
have  become  totallv  or  partiallv 
sejiarated.  or  are  threatened  to  become 
totally  or  partially  se|)arated; 

(2)  the  .sales  or  production,  or  both,  of 
such  firm  have  decrea.sed  ah.solutely: 
and 

(3)  One  of  the  following  must  he 
satisfied: 

(A)  imports  of  articles  or  services  like 
or  directly  competitive  with  articles 
])roduced  or  services  supplied  hv  .suc:h 
firm  have  increased; 

(15)  imports  of  articles  like  or  directly 
conqjetitive  with  articles  into  which  one 
or  more  component  parts  produced  hv 
such  firm  are  directly  incorporated, 
have;  increased; 

(C)  imports  of  articles  directly 
incorporating  one  or  more  component 
parts  jnoduced  outside  the  United 
States  that  are  like  or  directly 
competitive  with  imports  of  articles 
incorporating  one  or  more  comj)onent 
parts  produced  by  such  firm  have 
increased; 

(D)  imports  of  articles  like  or  directlv 
competitive  with  articles  which  are 
produced  directlv  using  services 
supplied  by  such  firm,  havi;  increa.sed; 
and 

(4)  the  increase  in  imports  contributed 
importantly  to  such  workers’  sejjaration 
or  threat  of  se})aration  and  to  the  decline 
in  the  sales  or  ])roduction  of  such  firm; 
or 

11.  Section  222(a)(2)(I3)  all  of  the 
following  must  he  .satisfied; 

(1)  a  significant  number  or  proportion 
of  the  workers  in  such  worken  s’  firm 
have  become  totally  or  partially 
sejiarated,  or  are  tlmuitened  to  become 
totally  or  partially  sejiarated; 

(2)  One  of  the  following  mu.st  he 
satisfied; 

(A)  there  has  been  a  .shift  by  the 
workers’  firm  to  a  foreign  country  in  the 
production  of  articles  or  .su])ply  of 
services  like  or  directlv  comjjetitive 
with  tho.se  produced/supjdied  by  the 
workers’  firm; 

(15)  there  has  been  an  acquisition  from 
a  foreign  country  by  the  workers’  firm 
of  articles/services  that  are  like  or 
dinictly  competitive  with  those 
])roduced/supplied  by  the  workers’  firm; 
and 

(3)  the  shift/ac(]uisition  contributed 
importantly  to  the  workers’  separation 
or  threat  of  .separation. 

In  order  for  an  affirmative 
determination  to  he  made  for  adverselv 
affected  workers  in  jjuhlic  agencies  and 
a  certification  is.sued  regarding 


eligibility  to  apply  for  worker 
adjustment  assistance,  each  of  the  group 
eligibility  retpiirements  of  .Section 
222(1))  of  the  Act  mu.st  he  met. 

(1)  a  significant  numher  or  pro])ortion 
of  the  workers  in  the  public  agency  have 
become  totally  or  ])artially  separated,  or 
are  threatened  to  become  totallv  or 
l)artially  separated; 

(2)  the  public  agency  has  accpiired 
from  a  foreign  country  .services  like  or 
directly  conq)etitive  with  .services 
which  are  .sup])lied  by  such  agency;  and 

(3)  the  ac(pii.sition  of  .services 
contributed  importantly  to  such 
workers’  separation  or  threat  of 
.separation. 

In  order  for  an  affirmative 
iletermination  to  he  made  for  adversely 
affected  secondary  workers  of  a  firm  and 
a  certification  i.ssued  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance,  each  of  the  group 
eligibility  reijuirements  of  Section 
222(c)  of  the  Act  mu.st  he  met. 

(1)  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totallv  or 
partially  .separated; 

(2)  the  workers’  firm  is  a  .Supplier  or 
Downstream  Producer  to  a  firm  that 
emi)loyed  a  group  of  workers  who 
received  a  certification  of  eligibility 
under  .Section  222(a)  of  the  Act.  and 
such  sup])ly  or  production  is  related  to 
the  article  or  service  that  was  the  basis 
for  sue;!)  certific;ation;  and 

(3)  either — 

(A)  the  workers’  firm  is  a  supj)lier  and 
the  conqjonent  ])art.s  it  supjilied  to  the 
firm  described  in  i)aragra])h  (2) 
accounted  for  at  least  20  percent  of  the 
production  or  sales  of  the  workers’  firm; 
or 

(15)  a  lo.ss  of  business  by  the  workers’ 
firm  with  the  firm  de.scribed  in 
jjaragraph  (2)  contributed  importantly  to 
the  workers’  sej)aration  or  threat  of 
.sej)aration. 

In  order  for  an  affirmative 
determination  to  be  made  for  adverselv 
affected  workers  in  firms  identified  by 
the  International  Trade  (Commission  and 
a  certification  is.sued  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance,  each  of  the  group 
eligibility  requirements  of  .Section  222(1”) 
of  the  Ai:t  mnst  be  met. 

(1)  the  workers’  firm  is  pnhliclv 
identified  by  name  by  the  International 
Trade  Commi.ssion  as  a  member  of  a 
domestic  industry  in  an  inve.stigation 
resulting  in — 

(A)  an  affirmative  determination  of 
serious  injury  or  threat  thereof  under 
.section  2()2(b)(l); 
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(H)  an  affirinativ(!  (l(!t(:rmination  of 
market  disruption  or  threat  thereof 
under  .section  421(l))p);  or 

((;)  an  affirmative  final  determination 
of  material  injury  or  threat  thereof  under 
section  yo.'ilhjll  j(A)  or  7.3.'j(h)(l)(A)  of 
the  Tariff  Act  of  Itt.lO  (1‘t  IJ.S.C. 
in71d(h)(l)(A)  and  l(>73d(h)(l )(A)): 

(2)  the  pidition  is  fihul  during  the  1- 
year  p(!riod  beginning  on  the  date  on 
which — 

(A)  a  summary  of  the  report  suhmitttul 
to  the  President  hv  the  International 
'I’rade  (^ommi.ssion  under  section 
202(1’)(1)  with  n!.s])ect  to  the  affirmative 


det(!rmination  de.scrihed  in  paragraph 
(1)(A)  is  published  in  the  Federal 
Register  under  section  2()2(f)(3):  or 
(8)  notice  of  an  affirmative 
(hitermination  described  in 
sul)paragra])h  (1)  is  j)ul)lish(!d  in  the 
Federal  Register;  and 

(3)  the  workers  have  become  totally  or 
partially  sejiarated  from  the  workers’ 
firm  within — 

(A)  the  1-year  period  described  in 
paragrajjh  (2);  or 

(15)  notwithstanding  section  223(h)(1), 
the  1-year  perioil  preciuling  the  1-year 
period  de.scrihed  in  paragraph  (2). 


TA-W  No. 

Subject  firm 

Location 

82.086  . 

Ball  Metal  Beverage  Packaging,  A  Division 
Of  Ball  Container  LLC. 

Columbus,  OH . 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued.  The  date  following  the  com])any 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 

The  following  certifications  have  iHum 
issued.  The  recjuirements  of  Section 
222(a)(2)(A)  (increased  imports)  of  the 
Trade  Act  have  been  met. 


Impact  date 
October  16,  2011 . 


The  following  certifications  have  been  .services)  of  the  Trade  Act  have  been 
issued.  The  re(|uirements  of  .Section  met. 

222(a)(2)(B)  (shift  in  production  or 


TA-W  No.  Subject  firm  Locati( 

82,196  .  Alorica,  Inc.  (CA),  PRC,  LLC  .  Cutler  Bay,  FL  . 

82,317  .  Bank  of  America.  Deposit  Product  Oper-  San  Francisco,  CA 

afions  And  Monitoring. 

82,332  .  River  Valley  Newspaper  Group,  Advertising  La  Crosse,  Wl  . 

Design  Group,  Lee  Enterprises,  Inc.. 


Impact  date 


November  29,  2011 . 
January  4,  2012. 

January  4,  2012. 


'I’he  following  certifications  have  been  International  Trad(!  (Commission)  of  the; 
issued.  The  reriuirements  of  Section  Trade  Act  have  been  met. 

222(f)  (firms  identified  hv  the 


Subject  firm 


Sharp  Electronics  Corporation,  Solar  Group  Camas,  WA 
(SESG),  Adecco  Staffing. 


Impact  date 


December  6,  201 1 . 


Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  the  following  cases,  the 
investigation  revealed  that  the  eligihilitv 


criteria  for  worker  adjustment  assi.stance 
have  not  been  met  for  the  reasons 
specified. 

The  investigation  revealed  that  the 
criteria  under  j)aragraphs(a)(2)(A) 


Subject  firm 


82,195  .  Despatch  Industries . 


Lakeville,  MN 


Determinations  Terminating 
Investigations  of  Petitions  for  Worker 
Adjustment  Assistance 

After  notice  of  the  ])etitions  was 
published  in  the  Federal  Register  and 


on  the  Department’s  Web  site,  as 
nupiirerl  by  .Section  221  of  the  Act  (19 
ll..S.(;.  2271),  the  D(iparfmenf  initiated 
investigations  of  these  ])etitions. 


(increased  imports)  and  (a)(2)(B)  (shift 
in  production  or  .services  to  a  foreign 
country)  of  section  222  have  not  been 
met. 


Impact  date 


The  following  determinations 
terminating  investigations  were  issued 
because  the  petitioner  has  rerpiested 
that  the  petition  he  withdrawn. 


Subject  firm 

Location 

Hewlett  Packard  . 

Conway,  AR 

Hewlett  Packard  Company,  Printing  &  Per- 

Houston,  TX 

sonal  System  Americas  Division. 

Impact  date 
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1  hereby  certify  tliat  the 
aforementioned  (let(!rmi nations  were 
issued  during  the  period  of  January  21. 
2018  tlirongli  jannary  2.'),  2018.  Tliese 
determinations  are  availal)le  on  tlie 
Department 's  Web  site  tiddmcA/tau/taa 
si^di'ch  fonu.cfn}  under  the  searcliahle 
listing  of  determinations  or  l)y  calling 
the  Office  of  Trade  Adjustment 
Assistance  toll  fnie  at  8H8-80.'l-(>«22. 


l)iit(!(l:  lanuarv  80.  2018. 

Klliotl  S.  KiiNliner, 

(AUlifyiii}’  Ojficur.  Oflicn  oj  I'rada  Adjiislniunt 
Assislmicr. 

|I-K  Due.  2018-();hI‘)8  I'ilcul  2-1 1-18:  am| 

BILLING  CODE  4510-FN-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Availability  of  Funds  and 
Solicitation  for  Grant  Applications  for 
National  Farmworker  Jobs  Program 
Grants 

agency:  Employment  and  Training 
Admini.stration.  Labor. 

ACTION:  Notice  of  Solicitation  for  (bant 
Applications  (S(’iA). 

I'lindiiif’  Oppoiiunitv  Nuiuhdr:  StiA/ 
DFA  PY  12-0.^). 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA).  ll.S. 
Department  of  Labor  (DOL  or 
Department)  announces  a  grant 
competition  for  the  National 
Farmworker  Jobs  Program  (NFJP). 
authorized  under  .section  187  of  the 
Workforce  Investment  Act  (WlA).  NFJP 
provides  training,  emiilovment  .services, 
and  related  assistance  in  order  to 
increase  economic  opportunities  for 
migrant  and  seasonal  farmworkers 
(MSFW)  and  their  dependents.  The 
Dejiartment  is  exercising  its  option 
under  WlA  to  continue  grant  awards  to 
NFJP  grantees  tliat  liave  jierformed 
successfnllv.  and  hold  a  grant 
competition  for  .service  delivery  areas  in 
which  the  current  grantee  has  not 
performed  adetpiately.  Therefore,  this 


grant  competition  is  only  .seeking 
applications  to  o])erate  Nl'dP  in  the 
following  .service  areas:  Cbilifornia 
(central  California  service  area  covering 
Merced.  Madera  and  Stanislaus 
(bounties),  Hawaii,  Indiana,  Michigan. 
Missi.ssippi.  New  Jersey,  and  Puerto 
Rico.  A  total  of  approximately  SU.ti 
million  is  ex])ected  to  he  available  for 
grants  in  these  service  areas.  However, 
the  final  amount  available  depends 
upon  the  amonnt  of  funds  aiijiropriated 
for  NFJP  in  the  Fiscal  Year  (FY)  2018 
Department  of  Lalxir  Approjiriations 
Act. 

The  complete  SGA  and  any 
sut)se(]ueut  SCiA  amendments  in 
connection  with  this  solicitation  are 
de.scrilied  in  further  detail  on  ETA’s 
Web  site  at  ht1p://\v\\  \v.(lol(da.g()v/ 
;^r(uils/  or  on  hHp://\vi\'\v.j>r(ints.<’ov.  'The 
Web  sites  provide  aiiplication 
information,  eligibility  reipiirements, 
review  and  .selection  procedures,  and 
other  jirogram  reiinirements  governing 
this  solicitation. 

DATES:  The  closing  date  for  receipt  of 
ai)]dications  under  this  announcement 
is  April  2,  2018.  A])])lications  must  he 
received  no  later  than  4;00:00  |),m. 
Ea.stern  Time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Serena  Boyd,  200  (xm.stitution  Avenue 
NW.,  Room  N-4710,  Washington,  D(; 
20210;  Telephone:  202-008-8888. 

.Signed  l''el)i  ii:irv  4.  2018  in  Wasliington, 

13C 

Donna  Kelly, 

(irant  Offircr.  luiiplovmani  and  'rndning 
Adiidnislidlioii. 

IKK  Doc.  2(n:i-()8()!l2  Fihid  2-1 1-1  :i;  11:4.')  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  lieen  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 


of  the  Trade  At:t  of  1974  ("the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receijit  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Em])loyment 
ami  Training  Admini.stration,  has 
instituted  investigations  pursuant  to 
.Section  221  (a)  of  the  Act. 

The  pui’iiose  of  each  of  the 
inve.stigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Uhapter  2.  of  the  Act.  Tlie  investigations 
will  further  relate,  as  approjiriate.  to  the 
determination  of  the  date  on  which  total 
or  partial  sejiarations  began  or 
threatened  to  begin  and  tlie  subdivision 
of  the  firm  involved. 

Tlie  petitioners  or  any  other  jiersoiis 
showing  a  sulistantial  interest  in  the 
subject  matter  of  the  inve.stigations  may 
recpiest  a  pulilic  hearing,  jirovided  such 
reipiest  is  filed  in  writing  with  the 
Director,  ()fJit:e  of  Trade  Adjustment 
A.ssistance.  at  the  address  shown  lielow, 
not  later  than  I*’ehruary  22.  2018. 

Interested  iiersons  are  invited  to 
sulimit  written  comments  regarding  the 
subject  matter  of  the  inve.stigations  to 
the  Director,  Office  of  Trade  Adjustment 
A.ssistance,  at  the  address  shown  below, 
not  later  than  Fehrnarv  22,  2018. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
A.ssistance.  Employment  and  Training 
Administration.  IJ.,S.  Dejiartment  of 
Labor,  Room  N-.'i428.  200  ('.onstitution 
Avenue  NW.,  Washington,  DC  20210. 

Elliott  S.  Kushner, 

(jfiiifving  Officer.  Office  of'l'rade  Adjustment 
Assistance. 

Appendix 


14  TAA  PETITIONS  INSTITUTED  BETWEEN  1/21/13  AND  1/25/13 


TA-W 

Subject  firm 
(petitioners) 

Location 

Date  of  institu¬ 
tion 

Date  of  peti¬ 
tion 

82356  . 

Mount  Hope  (Company) . 

Charlotte,  NC  . 

01/22/13 

01/18/13 

82357  . 

American  Airlines  (Workers)  . 

Tulsa,  OK  . 

01/22/13 

01/16/13 

82358  . 

YP  Holdings  LLC  (Workers) . 

San  Francisco,  CA . 

01/22/13 

01/17/13 

82359  . 

American  Silk  Mills  LLC  (Company)  . 

Plains,  PA  . 

01/22/13 

01/18/13 

82360  . 

Innovative  Arc  Tubes  Corp  (State/One-Stop) 

Bridgeport,  CT  . 

01/23/13 

12/31/12 

82361  . 

GE  Industrial  of  PR  LLC  (Company)  . 

San  German,  PR  . 

01/23/13 

01/22/13 

82362  . 

Hewlett-Packard  Company  (Company)  . 

Corvallis,  OR  . 

01/24/13 

01/23/13 

82363  . 

Sea  Change  International  (State/One-Stop)  .. 

Acton,  MA  . 

01/24/13 

01/23/13 

82364  . 

Atmel  Corporation  (State/One-Stop)  . 

Colorado  Springs,  CO  . 

01/24/13 

01/22/13 
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TA-W 

Subject  firm 
(petitioners) 

Location 

Date  of  institu¬ 
tion 

Date  of  peti¬ 
tion 

82365  . 

(Workers) . 

Tulsa,  OK  . 

01/24/13 

01/22/13 

82366  . 

Hostess  Brands  (Workers)  . 

Mansfield,  OH  . 

01/24/13 

01/02/13 

82367  . 

Athena  Health  (Workers)  . 

Birmingham,  AL  . 

01/25/13 

01/24/13 

82368  . 

Imation  Corporation  (State/One-Stop)  . 

OakdaFe,  MN  . 

01/25/13 

01/24/13 

82369  . 

Energizer  Battery  (Company)  . 

Maryville,  MO  . 

01/25/13 

01/17/13 

IKK  Doc.  l-ilnd  2-1  l-Ci:  H;4r)  ain| 

BILLING  CODE  4510-FN-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  0MB  for 
Revision  to  a  Currently  Approved 
Information  Collection;  Comment 
Request 

AGENCY:  National  Credit  Union 
Adinini.stration  (NCIIA). 

ACTION:  Recjue.st  for  comment. 

SUMMARY:  Tlie  NCIIA  intends  to  snlnnit 
the  following  information  collection  to 
the  Office  of  Management  and  budget 
(OM13)  for  review  and  clearance  under 
the  Pa|)erwork  Reduction  Act  of 
(Rnh.  L.  104-13,  44  IJ.S.C.  Chapter  3.'1). 
This  information  collection  is  ])nhli.shed 
to  obtain  comments  from  the  |)ul)lic. 
DATES:  Comments  will  he  accejited  until 
April  15,  2013. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
the  NCIJA  Contact  and  the  OMB 
Reviewer  listed  below: 

NCIIA  Contact;  Tracy  Crews.  National 
Credit  Union  Administration.  1775 
Duke  Street.  Alexandria.  Virginia 
22314-3428.  Fax  No.  703-837-2801, 
Email:  OCIOMaiI@ncua.^ov. 

OMB  Contac;t:  Offic:e  of  Management 
and  Budget,  ATTN:  De.sk  Officer  for  the 
National  Credit  Union  Administration, 
Office  of  Information  and  Regulatory 
Affairs,  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Recpie.sts  for  additional  information,  a 
cojiy  of  the  information  collection 
recpiest,  or  a  co])y  of  submitted 
comments  should  he  directed  to  Tracy 
Crews  at  the  National  Credit  Union 
Administration,  1775  Duke;  Street, 
Alexandria,  VA  22314-3428,  or  at  (703) 
518-0444. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract  and  Kec|uest  for  Comments 

NCIIA  is  renewing  the  currently 
aj)j)roved  collection  for  3133-0185.  The 
collection  includes  the  NCUA  Vendor 
Registration  Form  (NCUA  1772)  and 


instructions  for  completing  the  form. 
Section  342  of  the  Dodd-Frank  Wall 
Street  Reform  and  Consumer  Protection 
Act  (Tlie  “Dodd-l‘’rank  Act”)  calls  for 
NCUA  (the  “Agency”)  to  i)romote  the 
inclusion  of  minority-owned  and 
women-owned  firms  in  the  Agency's 
hnsine.ss  activities.  The  Dotld-Frank  Act 
also  requires  NCUA  to  annually  report 
to  Congress  the  total  amounts  paid  to 
minority-  and  women-owned 
businesses.  In  order  to  comply  with  this 
Congressional  mandate,  NCUA  needs  to 
collect  certain  information  from  its 
current  and  ])otential  vendors,  .so  that  it 
can  identify  husine.sses  that  meet  the 
criteria  that  must  he  reported  to 
Congress.  Without  the  use  of  the  vendor 
registration  form,  NCUA  would  not  hi; 
able  to  captnri!  the  typi;  of  information 
that  Congre.ss  is  recpiiring  under  the 
Dodd-Frank  Act.  The  .section  within  tin; 
Dodd-Frank  Act  that  mak(!s  it  neces.sarv 
to  collect  this  information  is  as  follows: 
Section  342(e)(2)  Re])ort,s — Each  office 
shall  submit  to  Congress  an  annual 
report  regarding  the  actions  taken  by  the 
agency  and  the  Office  pursuant  to  this 
section,  which  shall  include — the 
l)ercentage  of  the  amounts  described  in 
])aragraph  (1)  that  were  paid  to 
contractors  de.scrihed  in  subsection  (c) 

(1)  I  minority-owned  and  women-owned 
hnsinessesl.  Tlie  vendor  information  is 
to  he  submitted  to  the  agenc:y  on  a  one¬ 
time  basis  througli  a  one-page  vendor 
form.  The  one-page  form  is  brief  and 
asks  for  sinijile,  readily  available 
information.  Additionally.  NCUA  jilans 
to  make  this  registration  available 
electronically  in  a  format  that  allows 
vendors  to  conqilete  and  submit  online, 
without  reiiniring  any  jirinting,  manual 
entries,  or  faxing.  The  information 
provided  will  he  u.siul  to  as.sign  an 
ownership  .status  to  the  vendor  (i.e., 
minority-owned  business,  woman- 
owned  business)  per  the  re(]uirements  of 
the  Act.  Once  an  ownership  status  is 
assigned  to  each  vendor,  NCUA  will  he 
able  to  calculate  the  total  amounts  of 
contracting  dollars  paid  to  minoritv- 
owned  and  women-owned  husine.sses. 
There  is  no  change  in  burden  hours  or 
cost  from  NCUA’s  la.st  submission. 

The  NCUA  requests  that  yon  .send 
vonr  comments  on  this  collection  to  the 


location  listed  in  the  addresses  section. 
Your  comments  should  address:  (a)  The 
necessity  of  the  information  collection 
for  the  j)roper  ])erformance  of  NCUA. 
including  whether  the  information  will 
have  practical  utility:  (h)  the  accuracy  of 
our  estimate  of  the  burden  (hours  and 
cost)  of  the  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  we  could  enhanc;e  the  {|nality, 
utility,  and  clarity  of  the  information  to 
he  collected;  and  (d)  ways  we  could 
minimize  the  burden  of  the  collection  of 
the  information  on  the  respondents  such 
as  through  the  use  of  automated 
collection  techni(]ues  or  other  forms  of 
information  technology.  It  is  NCUA’s 
policy  to  make  all  comments  available 
to  the  public  for  review.  Comments 
submitted  in  respon.se  to  this  notice  will 
he  summarized  and/or  included  in  the 
re(]uest  for  OMB  ap])roval.  All 
comments  will  become  a  matter  of 
])ul)lic  record. 

II.  Data 

Proposal  for  the  following  collection 
of  information: 

OMB  Niiinbi^r:  31 33-01 85. 

Form  Numbor:  NCUA  1772. 

Typo  ol  Hoviow:  Revision  to  the 
currently  apjjroverl  collection. 

Title:  NCUA  Vendor  Regi.stration 
Form. 

Doscri pt ion :  Cummt  and  potential 
vendors  complete  a  one-page 
registration  form.  The  form  a.sks  for 
basic  information  from  vendors 
interested  in  doing  business  with  the 
agency.  This  information  allows  NCUA 
to  provide  Congress  with  reejnired 
reports  on  contracts  with  minoritv- 
owned  and  women-owned  firms. 

Bosfmndonts:  Current  and  ])otential 
vendors. 

Hstimatod  No.  of  Bospondonts/ 
Bocordkoopors:  1  ()()(). 

Fstimatod  Burden  Honrs  Per 
Besfjonse:  10  minutes. 

Freqnencv  of  Response:  Once. 

Estimated  Total  Annual  Barden 
Hoars:  107  hours. 

Estimated  Toted  Annual  Host:  S3, 500. 
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8y  llio  National  (inuiil  Union 
Adminislralion  Hoaid  on  l-'ohniarv  (>. 
2l)i:t 

Mary  Rii|i|), 

St'craUiry  of  the  liotird. 

IKK  Doc.  2(li:t-(i:tl7<l  Kil(!(l  2-1 1-1  :t:  H:45  iiiiil 
BILLING  CODE  7535-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  and  Library 
Services 

Sunshine  Act  Meeting  of  the  National 
Museum  and  Library  Services  Board 

agency:  Institute  of  Museum  and 
Library  Services  (IMLS),  NFAH. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  National  Mu.seuiu  and 
Library  Services  Hoard,  which  advises 
tlie  Director  of  the  Institute  of  Mn.senm 
and  Lihrarv  .Services  in  awarding 
national  awards  and  medals,  will  meet 
hv  teleconference  on  Imhi  narv  14,  201.8. 
to  review  nominations  for  the  2018 
National  Medal  for  Mn.senm  and  Lihrarv 
•Service. 

DATE  AND  TIME:  rhnrsdav.  Fehriiarv  14. 
2018.  at  1  p.m.  L.ST. 

PLACE:  The  meeting  will  he  held  hy 
teleconference  originating  at  the 
Institute  of  Musenm  and  Library 
.Services.  1800  M  .Street,  N\V..  0th  f  loor, 
Washington,  Dd.  20080.  Teleiihone: 

(202)  0.''j8-4070. 

STATUS:  Clo.sed.  The  meeting  will  he 
closed  pursuant  to  suh.sections  (c)(4) 
and  (c)(5t)  of  .section  .').'52h  of  Title  ."i. 
United  States  Code  hecan.se  the  Hoard 
will  consider  information  that  mav 
disclose:  Trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
jjer.son  and  privilegcul  or  confidential; 
and  information  the  premature 
disclosure  of  which  would  he  likely  to 
significantly  frustrate  imj)lementation  of 
a  pro|)os(;d  agency  action. 

FOR  FURTHER  INFORMATION  CONTACT: 
Flizaheth  Lyons.  Hrogram  Coordinator 
for  .Sj)ecial  Fvents  and  Hoard  Liai.son, 
Institute  of  Mn.senm  and  Lihrarv 
.S(!rvice.s.  1800  M  .Stnuit.  N\V.,  tith  Floor. 
Washington.  DC  20080.  Telephone: 

(202)  0.'58-4070. 

Hilled:  Fehniiirv  ii.  201.8. 

Nancy  Weiss. 

Ctommil  (Joiinscl. 

IKK  Doe.  2()i:i-()2<».")7  Kiled  2-1 1-1  :i;  8:45  iiml 
BILLING  CODE  7036-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  innovation 
Corps;  Notice  of  Meeting 

In  ai.cordance  with  the  Federal 
Advisory  Committee  Act  (Fiih..  L.02- 
408,  as  amended),  the  Nalioiiid  .Science 
Foundation  ininonnces  the  following 
meeting: 

\'(inw:  Iniioviilion  Corps  Advisorv 
(loniniillee.  #8041)8 

Dolos/'l'inio:  Miirch  0.  2018.  0:00  a. m. -4:00 
p.ni. 

Places:  .Slienilon  I’eiiliigoii  (aty  1  Intel .  000 
.South  (Irme  .Street,  Arlington.  VA  22204 

Type  ofMccliiif’:  ()])en 

(Contact  Person:  Dr.  IDedric  A.  (iarler. 

.Senior  Advisor  for  .Stnitegie:  Initiatives.  Office 
of  the  Director.  .Suite  120.8.  Niitional  .Sc:ieiu:e 
Foundation.  4201  Wilson  Honlevard. 
Arlington.  VA  22280  Teh!])hon(!  Ninnber: 
(708)  202-8002  (lacarler®nsf.}’ov 

Purpose  ofMeetini>:'\'o  provide  advice  and 
niconnnendalions  coiu:erning  I-Cor])s. 

Agenda:  Opening  .Statements  hy  Dr.  Suhra 
.Snresh.  Director.  N.SI''  Review  and  discussion 
the  current  l-Corps  projects  and  fninre 
directions. 

lieason  for  C/o.sing;  The  |)rograin  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
lechnic.'il  information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
pro])osals.  These  matters  are  exeinj)!  under 
(4)  and  (ti)  of  .8  II..S.C.  882h(c).  the 
Covernmeni  in  the  .Sunshine  Act. 

Dated:  February  7.  2018. 

Susaiiiie  Hiillon, 

(AnuiniHee  ManaeemenI  Officer. 

IKK  Due.  2(li:i-();il(i:t  Kiled  2-1  l-i;t:  8:45  ani| 
BILLING  CODE  7555-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-8943-MLA-2;  ASLBP  No. 

1 3-926-01 -MLA-BD01] 

Crow  Butte  Resources,  Inc.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Fnrsuant  to  dologation  hy  tho 
Commi.ssion,  sea  87  F^R  28,710  (Dot;.  20, 
1072),  and  tho  Ct)nnni.ssion=.s 
rognlations.  saa  10  UFR  2.10.8,  2.800. 
2.808,  2.800,  2.818,  2.818.  2.821.  notico 
i.s  horohy  given  that  an  Atomic  .Safety 
and  Licen.sing  Ho.ird  (Hoard)  is  being 
e.stahlishetl  to  preside  over  the  following 
])roceeding: 

Crow  Hiilti;  Resources,  Inc. 

(Marsland  lixpansion  Area) 

This  proceeding  involves  ;i  retjuest 
from  Urow  Hutte  Resources,  Inc.  to 
amend  its  .Source  Matttrial  Licen.se, 
.SUA-l.'i84,  to  obtain  anthoritv  to 


construct  and  o])erate  an  in  situ 
uranimii  recoverv  satellite  facility  at  its 
Marsland  site  in  Dawes  Uonntv. 
Nebraska.  In  response  to  a  “Notice  of 
Oliliortnnity  for  ti  Hearing”  published  in 
the  Federal  Register,  saa  77  Fed.  Reg. 
71,4.')4  (Nov.  80,  2012),  hearing  retpie.sts 
were  filed  on  lamiiiry  20,  2018  hy  (1)  the 
(Iglida  .Sionx  Tribe,  anil  (2)  a 
consolidiiteil  grou])  of  ])etitioner.s 
compri.sed  of  Antoniti  Lorettii  Afraid  of 
Httar  (look,  Hriice  McIntosh.  Debra 
White  Plume.  Western  Nebraska 
Resources  Uouncil.  and  Aligning  for 
Responsible  Mining. 

The  Hoard  is  com]n'i.sed  of  the 
following  administrative  judges; 

U.  Paul  Hollwerk.  HI,  Chair,  Atomic 
.Siifety  and  Lit:ensing  Hoard  Panel,  U..S. 
Nuclear  Reguhttorv  Commi.ssion, 
Washington,  DC  2b.').'5 .8-0001 ;  Dr. 
Richard  E.  WardwelL  Atomic:  .Safety  and 
Licen.sing  Hoard  Panel,  U.S.  Nnchiar 
Regulatory  Commi.ssion.  Washington, 
DC  20.8.8.8—0001:  Dr.  Thomas  ).  Hirons, 
Atomic  .Safety  and  Licen.sing  Hotird 
Panel.  II..S.  Nuclear  Regnlatorv 
Commission,  Washington,  DC  20.8.8.8- 
0001. 

All  corr(!.s|)ondence.  documents,  and 
other  materials  shall  he  filed  in 
iiccordance  with  the;  NRC  Ff-l’MIing  rule, 
whic:h  the  NRC  |)romulgated  in  August 
2007  (72  FR  40.180).  Saa  10  CFR  2.802. 

Diilcd:  Kockc  ille.  M.irvhmtl,  Fuhruiirx'  (i. 
2018. 

K.  Ruy  IliiwkcMis, 

Ohief  Administrative  lnd(>e.  Atomic  Safety 
and  I.icensinii  Poard  Panel 
IKK  Doc.  2(n:t-():il84  Kilud  2-1  l-i:t:  8:45  iiin| 
BILLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[NRC-201 3-0023] 

Applications  and  Amendments  to 
Facility  Operating  Licenses  and 
Combined  Licenses  involving 
Proposed  No  Significant  Hazards 
Considerations  and  Containing 
Sensitive  Unclassified  Non-Safeguards 
Information  and  Order  Imposing 
Procedures  for  Access  to  Sensitive 
Unclassified  Non-Safeguards 
Information 

AGENCY:  Nuclear  Regulatory 
Commi.ssion. 

ACTION:  License  amendment  retinest; 
o])])ortnnity  to  comment,  reipiest  a 
hearing,  and  ])etition  for  leave  to 
intervene,  order. 


DATES:  .Submit  comments  hy  March  14, 
2018.  Retpte.sts  for  a  hearing  or  leave  to 
intervene  must  he  filed  hy  April  1.8, 
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2013.  Any  potential  jjarty  as  defined  in 
S  2.4  of 'I'itle  10  of  the  Q;r/e  o/  /'Were/ 
nfigiihitions  (10  CFR),  wlio  believes 
acce.ss  to  Sensitive  Unclassified  Non- 
Safegnards  Information  (SlINSI)  is 
necessary  to  res])ond  to  this  notice  innst 
r(!(|uest  document  access  by  February 
22,2013. 

ADDRESSES:  Yon  may  access  information 
and  comment  submissions  related  to 
this  docnment,  which  the  NRU 
j)ossesses  and  are  j)ul)licallv  available, 
by  searching  on  http:// 
ww'W’.n^giihilions.gov  undv.r  Docket  ID 
NRU— 201 3-0023.  Yon  may  submit 
comments  by  any  of  the  following 
methods: 

•  Ffuiaral  niiicnuiking  Wab  sita:  Uo  to 
bttp://\v\v\v. wgiilations.gov  and  .search 
for  Docket  ID  NRC-201 3-0023.  Address 
(]uestions  about  NRC  dockets  to  Carol 
Gallagher;  telephone:  301-402-3008; 
email:  Carol. (iallaghai'@nrc. gov. 

•  Mail  connnants  to:  Cindy  Bladey, 
Chief,  Rules,  Announcements,  and 
Directives  Hranch  (RADB),  Office  of 
Admini.stration,  Mail  Stoj):  T\V13-05- 
BOIM,  IJ..S.  Nuclear  Regulatory 
Commi.ssion,  Washington,  DC  2055.0- 
0001. 

•  Fax  coinnwnts  to:  RADB  at  301- 
402-3440. 

For  additional  direction  on  acc(;ssing 
information  and  submitting  comments, 
see  “Accessing  Information  and 
.Submitting  Comments”  in  the 
SUBBbEMENTARY  INFORMATION 
section  of  this  document. 
SUPPLEMENTARY  INFORMATION: 

1.  Accessing  Information  and 
Submitting  (Comments 

A.  Accassing  Information 

Please  refer  to  Doc:k(;t  ID  NRC-201 3- 
0023  when  c:ontacting  the  NRC  about 
the  availability  of  information  regarding 
this  document.  Yon  may  access 
information  related  to  this  document  by 
any  of  the  following  methods: 

•  Fadaral  Rnlamaking  Wab  site:  Go  to 
bttp://\v\v\v. wgnlations.gov  and  search 
for  Docket  ID  NRG-201 3-0023. 

•  NUC’s  Agancywida  Docinnonts 
Accass  and  Managamant  Svstain 
(AF)AMS):You  may  acce.ss  pnhlicly- 
available  documents  online  in  the  NRC 
Library  at  http://\v\v\v.nr(:.gov/wading- 
rm/adains.btml.  To  begin  the  search, 
select  “ADAMS  Pnblic  Docinnants”  and 
then  select  “Bogin  Wob-basod  ADAMS 
Soarcb.”  For  problems  with  ADAM.S, 
please  contact  the  NRC’s  Public 
Ilocnment  Room  (PDR)  reference  staff  at 
1-800-397-4209,  301^15-4737,  or  by 
email  to  pdr.wsonwe@nw.gov.  The 
.ADAM.S  accession  number  for  each 
document  referenced  in  this  notice  (if 
that  docnment  is  available  in  ADAM.S) 


is  ])rovided  the  first  time  that  a 
document  is  referenced. 

•  NBC's  PDB:  Yon  may  examine  and 
purcha.se  cojiies  of  ])uhlic  docnmeuts  at 
the  NRC's  PDR.  Room  ()1-F21.  One 
White  Flint  North,  11555  Rockville 
Pike.  Rc)ckville,  Maryland  20852. 

B.  Sid)initting  Connnonts 

Please  include  Docket  ID  NRC-201 3- 
0023  in  the  subject  line  of  vour 
comment  submission,  in  order  to  ensure 
that  the  NRC  is  able  to  make  your 
comment  submission  available  to  the 
l)ul)lic  in  this  docket. 

The  NRC  cautions  yon  not  to  include 
identifying  or  contact  information  that 
that  you  do  not  want  to  he  publicly 
disclosed  in  your  comment  suhmi.ssion. 
The  NRC  will  post  all  comment 
submissions  at  http:// 
wivw. wgnlations.gov  as  well  as  enter  the 
comment  submissions  into  ADAM.S. 

The  NRC  does  not  routinely  edit 
comment  submissions  to  remove 
identifying  or  contact  information. 

If  you  are  rcxjuesting  or  aggregating 
comments  from  other  persons  for 
suhmi.ssion  to  the  NRC,  then  you  should 
inform  those  p(;rson.s  not  to  include 
identifving  or  contact  information  that 
they  do  not  want  to  h(!  ])ul)licly 
disclosed  in  their  comnumt  suhmi.ssion. 
Your  re(|uest  should  state  that  tlu;  NRC 
does  uot  routinely  edit  commeut 
suhmissious  to  nmiove  .snc:h  information 
hiddre  making  the  comment 
submissions  available  to  the  public  or 
entering  the  comment  .submissions  into 
ADAM.S. 

II.  Background 

Pursuant  to  .Section  189a. (2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  ])nhlishing  this 
notice.  The  Act  requires  the 
Commission  to  publish  notice  of  anv 
amendments  i.ssned,  or  })ropo.s(!d  to  he 
issued  and  grants  the  Commission  the 
authority  to  i.ssue  and  make 
immediately  effec:tive  any  amendimmt 
to  an  operating  licen.se  or  combined 
licen.se,  as  a])plic:al)le,  upon  a 
determination  by  the  C.onunission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  ])endency  before  the  C.ommission  of 
a  recjuest  for  a  h(;aring  from  any  ])(!r.son. 

This  notic:e  includes  notices  of 
amendments  containing  SUN.SI. 


Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Combined  Licenses. 
Proposed  No  Significant  Hazards 
Consideration  Determination,  and 
Opportunity  fora  Hearing 

The  Commission  has  made  a 
|)ropo.sed  determination  that  the 
following  amendment  recpiests  involve 
no  significant  hazards  consideration. 
Under  the  (iommission’s  regulations  in 
10  CFR  50.92.  this  means  that  o|)eration 
of  the  facility  in  acc:ordance  with  the 
j)ropo.sed  amendment  woidd  not  (1) 
involve  a  significant  increase  in  the 
})rohal)ility  or  con.sequences  of  an 
accident  j)reviou.slv  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  acc:ident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  .safety.  The  basis  for  this 
propo.sed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  he 
considtjred  in  making  anv  final 
determination. 

Normally,  the  (iommi.ssion  will  not 
issue  the  amendment  until  the 
expiration  of  00  days  after  the  date  of 
publication  of  this  notice.  The 
Commi.ssion  may  issue  the  license 
amendment  before  ex])iration  of  the  (iO- 
day  p(!riod  ])rovided  that  its  final 
determination  is  that  the  amendment 
involves  no  significant  hazards 
con.sid(!ration.  In  addition,  the 
Commi.ssion  may  issue  the  amendment 
prior  to  the  expiration  of  the  30-day 
comment  period  should  circumstances 
change  during  the  30-day  comment 
period  such  that  failun;  to  act  in  a 
timely  way  would  result,  for  example, 
in  derating  or  shutdown  of  the  facility. 
.Should  the  Commission  take  action 
prior  to  the  expiration  of  either  the 
comment  period  or  the  notice  period,  it 
will  publish  in  the  Federal  Register  a 
notice  of  issuance.  .Should  the 
Commi.ssion  make  a  final  No  .Significant 
Hazards  Consideration  Determination, 
any  hearing  will  take  place  after 
issuance,  'fhe  Commission  ex])ects  that 
the  need  to  lake  this  action  will  occur 
very  infre(|uently. 

\Vithin  (j()  days  after  the  date  of 
])nl)lication  of  this  notice,  any  person(s) 
who.se  interest  may  he  affected  by  this 
action  mav  file  a  recpie.st  for  a  hearing 
and  a  petition  to  intervene  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  or 
combined  license.  Retjuests  for  a 
hearing  and  a  })etition  for  leave  to 
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intervene  shall  he  filed  in  accordance 
with  the  (Commission’s  “Agency  Rides 
ol  Practice  and  Procedure"  in  lOCCFR 
Part  2.  Interested  ])erson(s)  should 
consult  a  current  copy  ot  10  (CFK  2.3()‘), 
which  is  available  at  the  NRCC's  PDR, 
located  at  One  White  Flint  North,  Room 
()1-F21.  1  l.'i.').')  Rockville  Pike  (first 
lloor),  Rockville,  Marvland  208.'j2.  The 
NR(C  regulations  are  accessible 
electronically  from  the  NRCC  Tihrary  on 
the  NRCC's  Web  site  at  http:// 
\v\vw.nrc.}>o\'/iv(Klin}’-nn/(l()(:- 
colh^ctions/cfr/.  li  a  re(|nest  fora  hearing 
or  jietilion  for  leave  to  intervene  is  filed 
within  00  days,  the  {Commission  or  a 
presiding  officer  designated  by  the 
(Commission  or  by  the  (Chief 
Administrative  |iulge  of  the  Atomic 
.Safety  and  Licensing  Hoard  Panel,  will 
rule  on  the  reipie.st  and/or  petition;  and 
the  Secretary  or  the  (Chief 
Admini.strative  judge  of  the  Atomic 
.Safety  and  Licensing  Hoard  will  issue  a 
notice  of  a  hearing  or  an  ap|)ropriate 
order. 

As  reijuired  by  10  (CFR  2.300.  a 
petition  for  leave  to  intervime  shall  set 
forth  with  particularitv  the  intere.st  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  hi;  affected  by  the 
results  of  the  jiroceeding.  rhe  petition 
should  specifically  exjilain  the  reasons 
why  intiirvention  should  he  permitted 
with  jiarticular  reference  to  the 
following  general  re(|uirements;  (l)The 
name,  address,  and  lele])hone  number  of 
the  reipiestor  or  |)etilioner:  (2)  the 
nature  of  the  reijuestor's/jietilioner's 
right  under  the  Act  to  he  made  a  |)arty 
to  the  jiroceeding;  (3)  the  nature  and 
extent  of  the  reiiueslor’.s/petitioner's 
proiierty.  financial,  or  other  interest  in 
the  proceeding:  and  (4)  the  jiossihle 
effect  of  any  decision  or  order  which 
may  he  issued  in  the  proceeding  on  the 
re(|uestor's/j)etitioner’s  interest.  The 
))etition  must  also  set  forth  the  specific 
contentions  which  the  reiiuestor/ 
|)etitioner  seeks  to  have  litigated  at  the 
proceeding. 

Fach  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  he  raised  or  controverted.  In 
addition,  the  requestor/petitioner  shall 
provitle  a  brief  explanation  of  the  bases 
for  the  contention  and  a  concise 
.statement  of  the  alleged  facts  or  expert 
opinion  which  .su|)|)ort  the  contention 
and  on  which  the  r(!(]uestor/])(!titioner 
intends  to  relv  in  proving  the  contention 
at  the  hearing.  The  re(|uestor/petitioner 
must  also  jirovide  references  to  tho.se 
sjiecific  sources  and  documents  of 
which  the  petitioner  is  aware  and  on 
which  the  requestor/petitioner  intends 
to  rely  to  establish  those  facts  or  expert 
opinion.  The  jietition  must  include 
sufficient  information  to  show  that  a 


genuine  dis|)ute  exists  with  the 
a])]dicant  on  a  material  issue  of  law  or 
fact,  ("ontentions  shall  he  limited  to 
matters  within  the  .scope  of  the 
amendment  under  consideration.  The 
contention  must  he  one  which,  if 
proven,  would  entitle  the  reiiuestor/ 
petitioner  to  relief.  A  requestor/ 
petitioner  who  fails  to  satisfy  the.se 
rei|uirements  with  resiiect  to  at  least  one 
contention  will  not  he  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
jiarties  to  the  proceeding,  subject  to  anv 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  oiiportunity  to 
jiarticipati!  fully  in  the  conduct  of  the 
hearing. 

If  a  hearing  is  requested,  and  the 
Commission  has  not  made  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration,  the 
(lommission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held.  If  the  final 
determination  is  that  the  amendment 
reijnest  involves  no  significant  hazards 
consideration,  the  ('.ommission  mav 
issue  the  amimdment  and  make  it 
immediately  effective,  notwithstanding 
the  reipiest  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment.  If  the  final 
determination  is  that  the  amendment 
reiiuest  involves  a  significant  hazards 
consideration,  then  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

All  documents  filed  in  the  NRC 
adjudicatory  proceedings,  including  a 
request  for  hearing,  a  petition  for  leave 
to  intervene,  any  motion  or  other 
document  filed  in  the  proceeding  prior 
to  the  submission  of  a  request  for 
hearing  or  petition  to  intervene,  and 
documents  filed  by  interested 
governmental  entities  particijiating 
under  10  (3'’R  2.31.'5(c).  must  he  filed  in 
accordance  with  the  NRC’s  E-Filing  rule 
(72  FR  40139;  August  28,  2007).  The  E- 
Filing  process  re(|uire.s  jiarticipants  to 
submit  and  .serve  all  adjudicatory 
documents  over  the  internet,  or  in  some 
ca.ses  to  mail  cojiies  on  electronic 
storage  media.  Participants  may  not 
submit  ])api!r  copies  of  their  filings 
unless  they  seek  an  exenqition  in 
accordance  with  the  procedures 
de.scrihed  below. 

To  coiujily  with  the  procedural 
re(|uirement.s  of  li-Filing.  at  least  10 
days  prior  to  the  filing  deadline,  the 
participant  should  contact  the  Office  of 
the  Secretarv  hv  email  at 
li(Hning.(iork(!l@nr(:.gov,  or  hv  telephone 
at  301 -41. 1-1 077,  toVeque.st  (1)  a  digital 
identification  (ID)  certificate,  which 


allows  the  participant  (or  its  coun.sel  or 
re])resentative)  to  digitally  sign 
documents  and  access  the  E-.Suhmittal 
.server  for  any  ])roceeding  in  which  it  is 
participating;  and  (2)  advise  the 
Secretary  that  the  ])articipanl  will  hi; 
submitting  a  reipiest  or  petition  for 
hearing  (even  in  instances  in  which  the 
jiarlicipant,  or  its  counsel  or 
representative,  already  holds  an  NRO- 
issueil  digital  ID  certificate).  Haseil  iqion 
this  information,  the  Secretary  will 
establish  an  electronic  docket  for  the 
hearing  in  this  ])roceeding  if  the 
Secretary  has  not  already  established  an 
electronic  doc.ket. 

Information  about  applying  for  a 
digital  ID  certificate  is  available  on  the 
NRC’s  public  Wei)  site  at  htip:// 
\\\v\v.nr(:.gov/sUn-h(!lp/(‘-suhniitt(iIs/ 
(ipply-(:(^i'tificat(is.htinl.  System 
requirements  for  accessing  the  E- 
.Suhmittal  server  are  detailed  in  the 
NR(Ts  “Guidance  for  Electronic 
Submission,’’  which  is  available  on  the 
NR(Ts  public  Web  site  at  http:// 
www’.nrc.gov/sita-hcIp/H- 
subniittdls.htnil.  Participants  may 
attenqit  to  use  other  software  not  listed 
on  the  Wei)  site,  hut  should  note  that  the 
NRC’s  l’M''iling  system  does  not  sui)port 
unlisted  software,  and  the  NR(;  Meta 
System  Help  Desk  will  not  he  able  to 
offer  assistance  in  using  unlisted 
software. 

If  a  j)arlici])ant  is  electronically 
submitting  a  document  to  the  NR(;  in 
accordance  with  the  l-TFiling  rule,  the 
partici|)ant  mu.st  file  the  document 
using  the  NR(7.s  online,  Weh-ha.sed 
suhmi.ssion  form.  In  order  to  serve 
documents  through  the  Electronic 
Information  Exchange  .System,  users 
will  he  required  to  install  a  Web 
browser  plug-in  from  the  NR(7.s  Web 
site. 

l-’iirther  information  on  the  Weh-hased 
suhmi.ssion  form,  including  the 
installation  of  the  Web  browser  ])lug-in, 
is  available  on  the  NRC’s  ])ul)lic  Wei) 
site  at  http:/ / WWW. ni'c. gov/sito-hdlp/d- 
siihinittdls.htnil. 

Once  a  ])artici])ant  has  obtained  a 
digital  ID  certificate  and  a  docket  has 
been  created,  the  ])articipant  can  then 
submit  a  request  for  hearing  or  petition 
for  leave  to  intervene.  .Submissions 
should  he  in  Portable  Document  P’ormat 
(PDF)  in  accordance  with  the  NRC 
guidance  available  on  the  NRfFs  public 
Wei)  site  at  http://www.mv.gov/Hitd- 
hdlp/d-sdhmittdls.html.  A  filing  is 
considered  complete  at  the  time  the 
documents  are  submitted  through  the 
NR('’.s  E-Filing  .system.  To  he  timelv,  an 
electronic  filing  mu.st  he  submitted  to 
the  E-Filing  system  no  later  than  IT.IO 
]).m.  Eastern  Time  on  the  due  date. 
l)j)on  recei])t  of  a  transmission,  the  E- 
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Filing  system  time-stamps  the  (locument  1 
ami  semis  the  suhmitter  an  (unail  notice  pn 
confirming  rec:eipt  ol  the  docinmmt.  1  he  ele 
li-Filing  system  also  distrihiites  an  email  ay; 
notice  that  provides  access  to  the 
document  to  the  NRC’s  Office  of  the  P»i 

Oeneral  C’.oimsid  and  any  others  who  (»' 
have  adviscul  the  Offic(i  of  tlu;  Secretary  lec 
that  thev  wish  to  particii)ate  in  the  P'’ 

l)rocee(ling,  so  that  the  filer  neiul  not 
s(!rve  the  documents  on  those 
particii)ants  s(!parately.  1  herelore, 
applicants  and  other  participants  (or  ro 

their  counsel  or  repr(!sentative)  must 
apply  for  and  nuunvc;  a  digital  ID  y* 

certificate  before  a  hearing  recpiest/ 
petition  to  intervene  is  liled  so  that  they 
can  obtain  access  to  the  document  via 
the  E-Filing  system. 

A  j)erson  liling  (dectronically  using 
the  agem:v’s  ad)udic:atory  E-Filing 
system  may  sc!ek  assistance  by 
contacting  the  NRO  Meta  System  Helj) 

Desk  through  the  “("ontact  Us  link 
located  on  the  NRU’s  Web  site  at 

/?/f/j;//n'n’n'.n7Y;.go\V.s7fe-i7e//j/e-  |- 

.s'nhm//fn/s.hhn/,  by  email  at 

MSUD.Iiesoiivc(^@ni'(:.;^ov.  or  by  a  toll-  ^ 

fnu!  call  at  l-H(i(i-h72-7(i4().  The  NRU  ^ 
Meta  System  llelj)  Desk  is  available  ^ 

between  H  a.m.  and  »  i).m..  liastern  j 

'rime,  Monday  through  Friday.  j 

excluding  government  holidays. 

Participants  who  believe  that  th(!y  i 

have  a  good  cause  lor  not  submitting 
(h)cuments  electronically  must  iile  an 
(!xem])tion  r(!cim!st.  in  accordam.e  with 
10  CFR  2.:i02(g),  with  their  initial  i)aper 
filing  recpiest ing  authorization  to 
continue  to  submit  docannents  in  pajiei 
format.  Such  filings  must  he  submitted 
by:  (1)  First  class  mail  addressed  to  the 
(iffice  of  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
(Commission.  Washington,  DC.  2055,)— 
0001,  Attention:  Rulemaking  and 
Adjudications  Staff:  or  (2)  courier, 
express  mail,  or  exjiedited  delivery 
service  to  the  Office  of  the  Secretary. 
Sixteenth  Floor,  One  White  Flint  North, 
11555  Rockville  Pike.  Rockville. 
Maryland  20H52.  Attention:  Rulemaking 
and  Adjudications  Staff.  Participants 
filing  a  document  in  this  manner  are 
re.sponsihle  for  serving  the  document  on 
all  other  particijiants.  Filing  is 
considered  complete  by  lirst-class  mail 
as  of  the  time  of  deposit  in  the  mail,  or 
by  courier,  express  mail,  or  exjiedited 
delivery  service  upon  depositing  the 
doc.nment  with  the  provider  ol  the 
.service.  A  ])re.siding  ollic:ei,  having 
granted  an  exemption  recpiest  Irom 
using  E-Filing,  may  recpiire  a  participant 
or  partv  to  use  E-Filing  if  the  ])residing 
c)ffic;er  snhsec]uentlv  determines  that  the 
reason  for  granting  the  exemption  from 
use  of  E-Filing  no  longer  exists. 


Doc;uments  submitted  in  adjuclic:atory 
proc:eeclings  will  appear  in  the  NW.  s  j 

elec;tronic;  hearing  cloc:ket  whic:h  is 
available  to  the  juihlic:  at  http:// 
c.’/if/'] .m’c.’.go\'/eh(//,  unless  exc;ludecl 
pursuant  to  an  order  of  the  Commission, 
or  the  i)resicling  c)ffic;er.  Partic.ipants  are 
recpiested  not  to  inc;lude  personal 
l)rivac;y  information,  suc:h  as  soc;ial 
sec.nriiv  lunuhers,  home  addresses,  or 
home  phone  numhers  in  their  lilings. 
unless  an  NRC  regulation  or  other  law 
recpiires  submission  ol  suc.h 
information.  With  respec:t  to 
c;o])yrighted  works,  exc.ept  lor  limited 
exc:erpts  that  serve  the  purpose  of  the 
adjuclic.atory  filings  and  would 
c:cm.stitnte  a  Fair  Use  apjilic.ation, 
partic:ipants  are  recpiested  not  to  inc:lude 
c;o])yrighted  materials  in  their 
sulimission. 

Petitions  for  leave  to  intervene  must 
he  filed  no  later  than  hO  days  from  the 
date  of  pnhlic;ation  of  this  nc)tic;e. 
Recpiests  for  hearing,  petitions  for  leave 
to  intervene,  and  motions  for  leave  to 
file  new  or  amended  c:ontentic)ns  that 
are  filed  after  the  (iO-clay  deadline  will 
not  he  entertained  absent  a 
determination  by  the  presiding  c)flic:er 
that  the  filing  demonstrates  good  c:anse 
by  satisfving  the  following  three  fac:tc)rs 
in  1()(:FR2.3(H)(c:)(1):  (i)The 
information  u])on  whic.h  the  liling  is 
based  was  not  previously  available;  (ii] 
the  iuformation  upon  whic:h  the  liling  is 
based  is  materially  different  from 
information  previously  available;  and 
(iii)  the  filing  has  been  suhmitted  in  a 
timely  fashion  based  on  the  availability 
of  the  snh.secpient  information. 


Basis  for  proposed  no  significont 
hazards  considnration  datarinination: 
As  recpiired  by  10  CFR  50.01  (a),  the 
lic:ensee  has  provided  its  analysis  of  the 
issue  of  no  signilic:ant  hazards 
c;onsicleration,  whic:h  is  jiresented 
below: 


Entergy  Operations,  Inc.,  System 
Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power  Assoc:iation 
and  Entergy  Mississippi,  Inc.,  Docket 
No.  5()-41(),  (irand  Gulf  Nuc'.lear 
Station,  Unit  1  (GGNS),  Claiborne 
County,  Mississippi 

Data  of  (tiuendnwnt  rmjuast:  Oc'.toher 
20,  2012.  A  publicly  available  version  is 
in  ADAMS  under  Acc:essic)n  No. 
ML12:i00A510. 

Dascription  o)  ainandnwnt  raquest: 
This  amendment  recpiest  c:c)ntains 
sensitive  unc;lassified  non-safeguards 
information  (.SUNSl).  The  proposed 
amendment  would  delete  paiagiaph 
2.('-.(32),  Partial  Feedwater  Heating,  ol 
the  CtiNS  fac.ility  operating  lic:en.se  to 
allow  CCNS  to  ojierate  with  the  Final 
h’eedwater  Temperature  Rechic;tiou 
(FFWTR)  at  the  end  of  a  fuel  c:yc:le  for 
the  purpose  ol  extending  the  c.yc.le.  1  he 
FFWTR  flexibility  ojition  would  allow 
operating  with  a  reduction  of  100 
degrees  Fahrenheit  (°F)  in  the  feedwater 
temperature  at  rated  thermal  power 
c;onditic)ns. 


1.  lloc!S  the!  j)n)])C)SC!cl  c’.hangci  involve!  a 
signilic;ant  iiu:rc!ase!  in  llu!  protialiility  or 
e;c)nsc!cicu!nc:c!s  ol  an  ac:c;iclc!nt  ))rc!vionsly 
i!valnalc!cr? 

R(!sponsc!:  No. 

'l  lic!  c!lT(!c.t  ol  c)))(!rating  with  tonal 
lo!i!clwatc!r  rc!inpc!raturc!  Kcuicic.tion  (I'lAY'l  K) 
on  thc!  prohahility  and  c,onsc!cpu!nc:c!S  ol 
ac;c;iclc!nts.  .-\nlic:ipatc!cl  ()pc!rational 
0(:c:nrrc!nc:c!S  (ADO),  and  C!VC!nts  doc:nnu!nlc!d 
in  Ihc!  l!i)datc!d  Final  SaUty  Analysis 
(Ul’.SAR)  was  rc!vic!wc!d. 

I’lic!  iini)ac;t  of  FFW'l  R  on  ihc!  llc!sign  Oasis 
Ac:c:idi!nl  (DBA)  Loss-ol-C.oolant  Ac;c:idc!nt 
(l,Or,A)  was  c:c)nsidc!rc!cl.  Evaluations  and 
analysc!s  dc!lc!nninc!d  tluit  thc!  c;urrc!nt 
lic;c!nsing  basis  pc!ak  c:laclding  ti!nipc!raturc! 

(PCI’)  of  Ihc!  fnc!l  rc!inains  applic:ahlc)  lor 
oiiciraling  Ihc!  (hand  (hilf  Nuc;lc!ar  .Station 
(CCfNS)  witli  I'FW'l R.  'I’hc!  analysis  lesnlts 
indic:atc!  thc!  following: 

•  Tlic!  c:alc:idalc!ci  inaximiini  luc!l  cdcMUC!!!! 
cladding  lc!inpc!ralurc!  do(!S  not  cixc.c!c!cl  2.200 
“I'. 

•  'llic!  c;alcnlatc!cl  total  local  oxidation  doc!S 
not  c!xct!i)d  17%  tini(!S  the!  total  cladding 
thic.knc!ss. 

•  1  hc!  c:alcnlalc!ci  total  amount  ol  hvdrogc!n 
g(!n(!rat(!d  from  a  c:hc!mical  riiac.tion  ol  the! 
cladding  with  watc!r  or  stesnn  is  lc!ss  than  1% 
tiincis  thc!  h  vpoth(!tic:al  amount  if  all  the!  metal 
in  the  cladding  cylinder  wcnc!  to  rc!ac:t. 

•  'riie  core  remains  amcMiahle  to  long  t(!rm 
c:ooling.  and  there  is  suffic-.icmt  long  term  c;orc! 
cooling  availahle. 

Analvsis  also  demonstrated  that  1-1\V  1  R 
operation  at  CCNS  ciontinues  to  nuuU  clc!sign 
limits  for  the  DB.Wl.DCA  peak  drywell 
pressure!  and  temperature,  'rherelorc!.  there!  is 
no  ine;re!ase  in  the  c;e)nse!ciuenc:e  ol  an 
ai;c;icle!nl  iirewiouslv  evaluateel  in  the  llfSAR. 

I'lie  onlv  ADD  that  reupiires  c;c)nsicleration 
in  assessing  the  e!ffe!c;t  of  MAVTR  ein  c!vent 
conse!C|UC!nc;c!S  is  tlu!  li!C!ciwatc!r  c:ontiolle!i 
failure! — ine:re!asing  flow  (F\V(h'').  'I'his  is 
liased  upe)n  the  finding  that  the  c)the!r  ADDs 
are  less  se!nsitivc!  te)  ii  reclucitiem  in  tenulwate!!' 

S  le!mpe!rature!.  The  ratc!el  pe)we!r  anel  e)ff-rate!el 
Power  Distrihutiein  Limits.  (iritie:al  Pe)we!r 
Ratio  ((iPR).  anel  Linear  lleuit  Ceneratiem  Rate! 
(LllDR).  for  the  FWC.F  event  are!  valielateul  on 
a  c:ye;le!-spe!e:ifie;  basis  te)  ensure  e:e)mplianc;e! 
with-  (1)  the  Safe!tv  Limit  Minimum  C.riticial 
Pe)wc!r  Reitio  (SLMCPK)  anel  (2)  the  fuel  rod 
theernied  me!c:hanie;al  ae'.c:e!])tane:e!  eiriteeria  e)l 
ave)ieling  lue!l  c.centeerline!  meelt  anel  1  Xi 
e:liieleling  jilastie;  strain.  Cemseeeiuently.  theere  is 
no  ini;rc!ase  in  the  cionsenjuemc.es  ol  an  ADD 
pri!vic)uslv  c!valuale!il. 

The  impeic-.t  of  FEW  TR  on  the  c;onse!iiue!nc;es 
e)f  the  following  events  was  also  camsieleneul; 
Antii:ipati!cl  ’l’rimsii!nl  without  Sc, ram 
(ATWS).  vc!ssel  overpressure!.  the!nnal- 
hvelraedic  stability,  anel  I  ligh  Eneergy  Line 
Breeak  (llELB).  I'he  ewaluatiecn  e)l  A  1 WS  anel 
t-i'  vesseel  eivei'iiressure  e.oncludeHl  the 

consc!ciuc!nc;c!s  e)l  the  events  at  nen  inal 
fe!e!clwatc!r  teemjieeralure  remain  hocmeling  ieir 
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l•l••\VTR.  Tlio  .iviihiation  of  I  IL'IJ}  (loldrmiiiiid 
till!  inii)ii(;l  was  htiimdinl  l)v  llu;  c  urrciil 
dt;si»ii  basis.  Tli,!  cyclo-siMualic 
d(!l(;riiiiiiali()iis  aiuj  validations  ixaToriiiod  in 
accordance  with  NRCi-approvcd  inclliods 
onsnro  tlial  IheSI.MCPR  will  be  protected  if 
a  tberinid-bvdranlic  instability  event  were  to 
(M.c.iir.  I  berelore.  then;  is  no  increase  in  the 
fionsiupience  of  these  events  previonslv 
twalnated  in  the  UI'SAR. 

In  addition,  the  lollowin<>  areas  were  also 
evaluated.  'I'lu!  niactor  jiower  level  and 
operalin”  pressure  an;  not  clianf>ed.  ITW  I'R 
has  no  eHect  on  the  decay  heat.  Current 
d»!si}>n  limits  a.ssociated  with  lonf>-terin 
containment  analyses.  im:hiding  a 
recircadation  suction  line  break  (RSLH)  loss 
()l  ollsite  power  (b(K)P).  intermediate  break 
aiicident  (IHA),  small  break  ac;cident  (SHA). 
and  Nl  IRL’(:-()783  salety/relief  valve  (SRV) 
sl(!am  discharge  events  continue  to  be 
supportetl  without  change.  Therefore,  there  is 
no  increase  in  the  conse(jneni;e  of  these 
events  jirevionsly  «!vahiated  in  the  Ul'SAR. 

I  he  probability  of  an  accident  is  not 
alhicted  by  the  proposcid  changes  since  no 
structures,  systems  or  components  (SSC)  that 
could  initiate  an  accident  are  affected. 

I  heridore.  the  proposed  tJianges  do  not 
signilicantly  increase  the  jirobabilitv  of  anv 

previously  evaluated  accident. 

Rased  on  the  above  discussion,  the 
|)ro|)osed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
c<)n.se(|uences  of  an  accident  iirevioiislv 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  ol  a  new  or  different  kind  of 
accident  from  any  accident  iirevionslv 
evaluated? 

Response;  No. 

I  he  |)roposed  change  does  not  alter  tin* 
dc.sign  fnni:tion  of  anv  SSC.  The 
implenieiitation  of  J-TW'I  R  operation  does 
not  create  the  possibility  of  a  new  or  different 
kind  ol  ac:cident.  Power  Distribution  Limits 
or  (.PR.  LI  KiR  and  Average  Planar  Linear 
Heat  (ieneration  Rate  (APLIICR).  and  OFRM 
setpoints,  which  are  determined  in 
accordance  with  NRC-ajiproved  methods  and 
<i.e  included  in  the  (,'ore  Operating  Limits 
Ko|)ort  (COLR)  as  part  of  the  normal  reload 
licensing  proc;ess.  continue  to  assure  that 
core  operation  is  in  accordance  with  the 
conditions  currentiv  assumed  for  event 
initiation. 

M'W  I  R  was  reviewed  against  the 
accidents.  AOOs.  and  events  docninented  in 
the  ni-.SAR.  This  review  determined  there  is 
no  adverse  impact;  the  existing  design  basis 
remains  bounding.  In  addition,  the  proposed 
change  does  not  involve  new  .system 
interactions  or  eipiipnient  modifications  to 
the  jilant.  I  I'WI’R  does  not  involve  any  new 
type  ol  testing  or  maintenance.  Therefore, 
there  are  no  new  design  basis  failure 
ine(;hanisnis.  malfuuclious.  or  accident 
initiators  created  by  the  pro|)osed  change. 

I  no  oxislino  low  powen*  scniin  bvpnss 
setpoint  based  on  turbine  first  stage  pressure 
and  the  calculated  c;hange  in  steam  flow  was 
evaluated.  The  c;urrent  .setpoint  is  based  on 
operating  with  a  100  reduction  in 
leedwater  temperature;  therefore,  the  selnoint 
IS  uualle(;ted  by  I’l'W'l  R. 

I  berelore.  the  jiroposed  change  does  not  I 
create  the  |)o.s.sihility  of  a  new  or  different  i 


I  kind  ol  accident  from  anv  Jirevionslv 
evaluated. 

.1.  Does  the  jiroposed  change  involve  a 
I  signilicant  reduction  in  a  margin  of  saletv''* 

Resjionse;  No. 

The  AOOs  and  accidents  described  in  the 
IIPSAR  were  evaluated  for  effects  can.sed  bv 
the  reduced  feedwater  teni|)erature.  For 
cyi.le-indejiendent  considerations,  the 
evaluations  determined  that  the 
con.seijuences  ol  the  events  are  either;  (1) 
hounded  by  the  current  design  and  licensing 
basis  results:  (2)  are  within  de.sign  accejitance 
criteria;  or  {,3)  do  not  change  in  a  manner  that 
would  reduce  the  margin  of  safelv.  Porcycle- 
sjiecilic  considerations,  cvcle-sjiecific 
analy.ses  utilizing  NRC-ajiiiroved  methods 
that  produce  the  values  of  the  limits 
(locuniented  in  the  COLR  continue  to  assure 
that  coreojimation  is  inaintaiiKid  within  the 
,  existing  design  basis  and  saletv  limits.  .No 
design  basis  or  .saletv  limit  is  altered  bv  the 
jirojio.sed  change. 

I  he  existing  low  jiower  scram  bvpass 
setiioint  based  on  turbine  first  stage  jiressure 
and  the  calculated  change  in  steam  flow  was 
evaluated.  The  currmit  .setjioinl  is  based  on 
ojMnating  with  a  100  reduction  in 
leedwater  teinjierature;  therefore,  the  .setjioinl 
IS  iinallecled  by  FKVVTR. 

Therefore,  the  jirojio.sed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
saletv. 

I  ho  NRC  stuff  fius  roviowod  flio 
licon.soo's  unuly.sis  und,  hu.sod  on  this 
roviow,  it  a])])oars  llial  tho  throo 
sfandards  of  l()  CFR  .'5().5)2((;)  arc 
satisf'iod.  Thoroforo,  tfio  NRC  staff 
jnoposos  to  dotonnino  that  tfio 
ainondinont  rotjiiost  involves  no 
significant  hazards  oonsidoration. 
/f//on?ov/or //cen.s-eo;  fosojih  A. 

Alniso.  Associate  (jeneral  (ionnsel _ 

Nuclear,  Entergy  Services.  Inc.,  (i.'lf) 

Loyola  Avenue.  New  Orleans.  Louisiana 
701  Id. 

NRC  Branch  CVne/;  Michael  T. 

Marklev. 

Order  Imposing  Procedures  for  Access 
to  Sensitive  Unclassified  Non- 
Safegnards  In  formation  for  (Contention 
PrefHiration. 

Entergy  Operations,  Inc.,  System  Energv 
Re.sonrces,  Inc.,  South  Missi.ssijipi 
Electric  Power  Association  and  Entergv 
Missi.ssijjjii,  Inc.,  Docket  No.  .‘50-410, 

(hand  Cnlf  Nuclear  Station,  Unit  1 
((j(jNS),  (daihorne  (ionnty,  Mississippi 
A.  This  Order  contains  instructions 
regarding  how  jiotential  jiarties  to  this 
proceeding  may  re(|nesl  access  to 
documents  containing  Sensitive 
Unclassified  Non-Safeguards 
Information  (SUNSl). 

IL  Within  10  days  after  jmhlication  of 
thi.s  noti(;e  of  hetiring  and  ojjportnnity  to 
jietition  for  leave  to  intervene,  any  i 

jKJtential  jiarty  who  believes  access  to  ^ 
SUNS!  is  necessarv  to  resiiond  to  this  ' 
notice  may  retjne.si  such  access.  A  ! 


potential  party  is  any  iierson  who 
intends  to  jiarticijiate  as  a  party  hy 
demonstrating  .standing  and  filing  an 
admissible  contention  under  10  (]FR 
2.:f0tL  Retpiests  for  access  to  SUNSl 
submitted  later  than  10  days  after 
publication  will  not  he  considered 
absent  a  showing  of  good  can.se  for  the 
late  filing,  addressing  why  the  retpiest 
could  not  have  been  filed  earlier. 

(-.  1  he  retjnestor  shall  submit  a  letter 
reijiiesting  ])ermi.ssion  to  access  SUNSl 
to  the  Office  of  the  Secretary,  U.S. 
Nuclear  Regulatorv  (kimmission, 
Washington,  DU  2b.‘5.‘5.'5-0001 ,  Attention: 
Rnlemakings  and  Adjudications  Staff, 
and  provide  a  copy  to  the  A.ssociate 
(general  (ioun.sel  for  Hearings, 
Enforcement  and  Administration,  Office 
of  the  General  Counsel,  Washington  DC 
2().'5.'5.‘5-0()0i.  The  exjiedited  delivery  or 
courier  mail  address  for  both  offices  is; 
U.S.  Nuclear  Regulatorv  Commission, 

1 1  fjb.'l  Rockville  Pike,  Rockville 
Maryland  20852.  'I’lie  email  address  for 
I  Ihe  Clffico  of  the  Secretarv  and  the 
Office  of  the  (hmeral  Counsel  are 
Uearing.Docket@nrc.gov  and 
OCr(munlcenter@nrc.gov,  resjjectively.' 
The  reejnest  must  include  the  following 
information: 

(1)  A  de.scrijition  of  the  licensing 
action  with  a  citation  to  this  Federal 
Register  notice; 

(2)  The  name  and  addre.ss  of  the 
potential  jiarty  and  a  de.scription  of  the 
IJotential  party’s  particularized  interest 
that  could  he  harmed  hv  the  action 
identified  in  C.(l);  and 

(R)  The  identity  of  the  individual  or 
entity  retjuesting  access  to  SUNSl  and 
the  retpiestor’s  basis  for  the  need  for  the 
information  in  order  to  meaningfully 
PfUti(.ipate  in  thi.s  adjudicatory 
proceeding.  In  iiarticular,  the  retpiest 
nui.st  exidain  why  publicly  available 
versions  of  the  informatioli  retjuested 
would  not  he  sufficient  to  provide  the 
basis  and  specificity  fora  proffered 
contention. 

D.  Ra.sed  on  an  evaluation  of  the 
information  submitted  under  jiaragranh 
C.Cf)  the  NRC  staff  will  determine 
within  10  days  of  receijit  of  the  reejuest 
whether: 

(1 )  I  here  is  a  rea.sonahle  basis  to 
believe  the  petitioner  is  likely  to 
establish  .standing  to  iiarticijiate  in  this 
NR(;  proceeding;  and 

(2)  The  reijuestor  has  established  a 
legitimate  need  for  access  to  SUNSl. 

E.  If  the  NRC  staff  determines  that  the 
reijuestor  satisfies  both  D.(l)  and  D.(2) 

'  \Vhil(!  ii  r(!(ni(!.st  tor  licininfi  oj-  |)(!|iii„|,  u, 
inliTvinK!  Ill  thi.s  jiniccHKliiig  imisl  comjilv  with  the 
liliiiK  rvqinrdmonls  ofilu,  NRCs  •■iM-’jlinf. 
lliv  imliiil  idqiiosl  1(1  a(:(:(!,ss  .SIIN.SI  undar  llmsd 
Jiiocdduios  should  ho  siihinillod  as  doscrihod  in  this 
|):ira<>i-aiili. 
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al)()ve,  the  NRC;  staff  will  notify  the 
re(liU!stor  in  writing  that  access  to 
.SDNSl  has  heiai  granted,  'fhe  written 
notification  will  contain  instructions  on 
how  tlu!  r(!(]ne.stor  may  obtain  copies  of 
the  recpie.sted  documents,  and  anv  otlu;r 
conditions  that  may  a])ply  to  ac:cess  to 
tho.se  documents.  These  conditions  may 
include,  hut  are  not  limited  to,  the 
signing  of  a  Non-Disclosure  Agreement 
or  Affidavit,  or  Protective  Order-  setting 
forth  terms  and  conditions  to  |)n!vent 
the  unauthorized  or  inadvertent 
disclosure  of  SlINSl  hy  each  individual 
who  will  he  granted  access  to  SllNSI. 

F.  Filing  of  (Contentions.  Any 
contentions  in  the.se  ])roceedings  that 
are  based  upon  the  information  rec:eived 
as  a  residt  of  the  recpiest  made  for 
SlINSl  must  he  filed  by  the  requestor  no 
later  than  25  days  after  the  requestor  is 
granted  access  to  that  information. 
However,  if  more  than  25  days  remain 
between  the  date  the  petitioner  is 
granted  access  to  the  information  and 
the  deadline  for  filing  all  other 
contentions  (as  e.stahlished  in  the  notice 
of  hearing  or  opportunity  for  hearing), 
the  petitioner  may  file  its  SlINSl 
contentions  by  that  later  deadline. 

(I.  Review  of  Dtmials  of  Acc(!s.s. 

(1)  If  the  recpie.st  for  access  to  SlINSl 
is  denied  by  the  NRC,  .staff  after  a 


determination  on  standing  and  need  for 
access,  the  NR(I  staff  shall  immediately 
notify  the  re{]ue.stor  in  writing,  briefly 
stating  the  reason  or  rea.sons  for  the 
denial. 

(2)  The  reepiestor  may  challenge  the 
NR(]  staffs  adverse  determination  hv 
filing  a  challenge  within  5  days  of 
receipt  of  that  determination  with:  (a) 
The  presiding  officer  designated  in  this 
proceeding;  (h)  if  no  ])residing  officer 
has  h(!en  appointed,  the  (Chief 
Administrative  Judge,  or  if  he  or  she  is 
unavailable,  another  administrative 
judge,  or  an  administrative  law  judge 
with  jurisdiction  ])ursuant  to  10  (CFR 
2.318(a);  or  (c)  if  another  officer  has 
been  designated  to  rule  on  information 
access  issues,  with  that  officer. 

H.  Review  of  (Crants  of  Access.  A 
party  other  than  the  recjuestor  mav 
challenge  an  NR(C  staff  determination 
granting  access  to  SlINSl  whose  release 
would  harm  that  ])arty’.s  interest 
inde])endent  of  the  proceeding.  Such  a 
challenge;  must  he  filed  with  the  (Chief 
Administrative  )udge  within  5  days  of 
the  notification  hv  the  NRCC  staff  of  its 
grant  of  access. 

If  challenges  to  the  NR(C  .staff 
determinations  are  fih'd,  these 
procedures  give  way  to  the  normal 
process  for  litigating  disputes 


concerning  access  to  information.  'I’lie 
availability  of  interlocutory  revi(;w  hv 
the  (Commission  of  orders  ruling  on 
such  NRC  staff  determiiiatioiis  (whether 
granting  or  denving  access)  is  governed 
by  10  (CFR  2.311.  ’ 

1.  'I’he  (Commission  exjjects  that  the 
NRC  staff  and  presiding  offic(;rs  (and 
any  other  reviewing  officers)  will 
consider  and  re.solve  retpie.sts  for  acf:es.s 
to  .SlINSl,  and  motions  for  jjrotective 
orders,  in  a  timely  fashion  in  order  to 
minimize  any  unnecessary  delays  in 
identifying  those  petitioners  who  have 
.standing  and  who  have  pro])ounded 
contentions  meeting  the  sjiecificity  anil 
basis  requirements  in  10  CFR  Part  2. 
Attachment  1  to  this  Order  summarizes 
the  general  target  scheilule  for 
processing  and  resolving  reque.sts  under 
the.se  procedures. 

It  is  so  oi  cloivd. 

Dahul  at  Kockvillo.  Maryland,  this  (ilh  day 
of  Fehriiary  2013. 

l'’()r  till;  Nuclear  Regulatorv  (Coinniission. 
Annetti;  L.  Vii;lti-(Ci)ok, 

Sacralarv  ol  the  (Commission. 

A’lTACHMENT  1 — (leneral  Target 
Schedule  for  Processing  and  Resolving 
Requests  for  Acce.ss  to  Sensitive 
llnclassitieil  Non-Safeguards 
Information  in  this  Proceeding 
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Publication  of  Federal  Register  notice  of  hearing  and  opportunity  to  petition  for  leave  to  intervene,  including  order  with  in¬ 
structions  for  access  requests. 

Deadline  for  submitting  requests  for  access  to  Sensitive  Unclassified  Non-Safeguards  Information  (SUNSI)  with  informa¬ 
tion:  supporting  the  standing  of  a  potential  party  identified  by  name  and  address;  describing  the  need  for  the  informa¬ 
tion  in  order  for  the  potential  party  to  participate  meaningfully  in  an  adjudicatory  proceeding. 

Deadline  for  submitting  petition  for  intervention  containing;  (i)  Demonstration  of  standing;  (ii)  all  contentions  whose  formu¬ 
lation  does  not  require  access  to  SUNSI  (+25  Answers  to  petition  for  intervention;  +7  requestor/petitioner  reply). 

Nuclear  Regulatory  Commission  (NRC)  staff  informs  the  requestor  of  the  staff's  determination  whether  the  request  for  ac¬ 
cess  provides  a  reasonable  basis  to  believe  standing  can  be  established  and  shows  need  for  SUNSI.  (NRC  staff  also 
informs  any  party  to  the  proceeding  whose  interest  independent  of  the  proceeding  would  be  harmed  by  the  release  of 
the  information.)  If  NRC  staff  makes  the  finding  of  need  for  SUNSI  and  likelihood  of  standing,  NRC  staff  begins  docu¬ 
ment  processing  (preparation  of  redactions  or  review  of  redacted  documents). 

If  NRC  staff  finds  no  “need”  or  no  likelihood  of  standing,  the  deadline  for  requestor/petitioner  to  file  a  motion  seeking  a 
ruling  to  reverse  the  NRC  staff’s  denial  of  access;  NRC  staff  files  copy  of  access  determination  with  the  presiding  offi¬ 
cer  (or  Chief  Administrative  Judge  or  other  designated  officer,  as  appropriate).  If  NRC  staff  finds  “need”  for  SUNSI,  the 
deadline  for  any  party  to  the  proceeding  whose  interest  independent  of  the  proceeding  would  be  harmed  by  the  release 
of  the  information  to  file  a  motion  seeking  a  ruling  to  reverse  the  NRC  staff’s  grant  of  access. 

Deadline  for  NRC  staff  reply  to  motions  to  reverse  NRC  staff  determination(s). 

(Receipt  +30)  If  NRC  staff  finds  standing  and  need  for  SUNSI,  deadline  for  NRC  staff  to  complete  information  processing 
and  file  motion  for  Protective  Order  and  draft  Non-Disclosure  Affidavit.  Deadline  for  applicant/licensee  to  file  Non-Dis¬ 
closure  Agreement  for  SUNSI. 

If  access  granted:  Issuance  of  presiding  officer  or  other  designated  officer  decision  on  motion  for  protective  order  for  ac¬ 
cess  to  sensitive  information  (including  schedule  for  providing  access  and  submission  of  contentions)  or  decision  re¬ 
versing  a  final  adverse  determination  by  the  NRC  staff. 

Deadline  for  filing  executed  Non-Disclosure  Affidavits.  Access  provided  to  SUNSI  consistent  with  decision  issuing  the  pro¬ 
tective  order. 

Deadline  for  submission  of  contentions  whose  development  depends  upon  access  to  SUNSI.  However,  if  more  than  25 
days  remain  between  the  petitioner’s  receipt  of  (or  access  to)  the  information  and  the  deadline  for  filing  all  other  con¬ 
tentions  (as  established  in  the  notice  of  hearing  or  opportunity  for  hearing),  the  petitioner  may  file  its  SUNSI  contentions 
by  that  later  deadline. 


-  Any  inolion  lor  I’rotoctivo  Onlor  or  ilrafi  Non- 
ni.sclo.suro  Alfiiliivil  or  .yj'rooniont  for  .SUN.Sl  must 
1)0  liloil  with  till)  prosiiliii”  oHioor  oi'  tho  Chiof 
Ailministmtivi;  )iii|oi;  if  tho  prositiin”  offioor  has  not 


yot  hoon  ilosif;natoil.  within  :i0  tlavs  of  tho  tloatllino 
for  tho  roi;oi|)t  of  tho  wrilton  aoooss  roipiost. 

Koi|nostors  shonlil  noto  that  tho  filin'’ 
rot|niroinonts  of  tho  NKC’s  h-Filing  Kulo  (72  FK 
4!)1  :f>);  August  28.  211117)  ap))lv  to  appoals  of  NRC 


.stall  ilotorminations  (hooan.so  thoy  must  ho  sorvoil 
on  a  prosiiling  offioor  or  tho  Commission,  as 
ap|)lii:ahlo).  hut  not  to  tho  initial  .SUN.Sl  roipiost 
suhmittoil  to  tho  NRC  staff  unilor  thoso  |)roooituros. 
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A  +  53  . 
A  +  60  . 
>A  +  60 


Day 


Event/Activity 


(Contention  receipt  +25)  Answers  to  contentions  whose  development  depends  upon  access  to  SUNSl. 
(Answer  receipt  +7)  Petitioner/lntervenor  reply  to  answers. 

Decision  on  contention  admission. 


IKK  Doc.  Filed  2-1  l-Kt:  «:4.S  am| 

BILLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[NRC-201 3-0001] 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETINGS:  Nuclear 
Regiilatorv  ('oinmission 
DATE:  Weeks  oi  P'ebruarv  11.  18.  25. 
March  4.  11.  18.  2013. 

PLACE:  Ooniinissioners’  ('.onfereiice 
Room.  11555  Rockville  I’ike,  Rockville, 
Marvland. 

STATUS  :  Public  and  ("losed. 

Week  of  February  11,  2013 

rbere  are  no  meetings  sclKulnled  lor 
the  week  of  February  11.  2013. 

Week  of  February  18,  2013 — Tentative 
\V(‘(1iUiS(l<iv.  Fahnuirv  20.  2012 

1:00  p.m.  Briefing  on  Uranium 
Recovery  (Public  Meeting); 
{(’.ontact:  Bill  von  Till.  301-41.5- 
0508). 

This  meeting  will  be  webcast  live  at 
the  Web  address — ini  ir.nrr;.go\'. 

Thursday.  Iu;hru(uy  21.  2012 

0:30  a.m.  Briefing  on  the  Threat 
Fnvironment  Asses.sment  (Cilo.sed — Ex. 
1) 

Week  of  February  25,  2013 — Tentative 

There  are  no  meetings  .scheduled  for 
the  week  of  February  25.  2013. 

Week  of  March  4,  2013 — Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  March  4,  2013. 

Week  of  Marc:h  11,  2013 — Tentative 

There  are  no  meetings  scheduled  for 
the  wiiek  of  March  1 1 . 201 3. 

Week  of  March  18,  2013 — Tentative 

There  are  no  meetings  .scheduled  for 
the  week  of  March  18.  2013. 

ic  if  ic  ic  ic 

*The  .schedule  for  (iommission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings, 
call  (recording) — 301-41.5-1292. 
Uontact  person  for  more  information: 
Rochelle  Bavol,  301-41.5-1051. 

if  if  ie  ic  ic 


The  NRU  (Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  hHp://\\  \\'\v.nrc.f>ov/puhlk:-im'olvu/ 
publi(:-nuH;tiuy,s/sch(Hiul(\himl. 
***** 

The  NRCC  provides  reasonable 
accommodation  to  individuals  with 
disabilities  where  a])])ropriate.  If  you 
need  a  rea.sonahle  accommodation  to 
particijiate  in  the.se  jiublic  meetings,  or 
need  this  meeting  notice  or  the 
tran.script  or  other  information  from  the 
public  meetings  in  another  format  (e.g. 
braille,  large  jirint),  please  notify 
Kimberly  Meyer.  NRCC  Di.sahility 
Program  Manager,  at  391-287-0727.  or 
by  email  at  kimhurly.inHyur- 
(:h(uuhf!rs&nr(:.<>()v.  Diderininations  on 
recpiests  for  reasonable  accommodation 
will  be  made  on  a  case-hy-case  basis. 
***** 

This  notice  is  distrihutiul 
electronically  to  snh.scrihers.  If  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  ])lea.se 
contact  the  Office  of  the  .Secretary. 
Washington,  DC  20.555  (301-41.5-1909), 
or  .send  an  email  to 
(l(irl(;n(;.\yri<’hi@nr(:.^()v. 

Haled:  K’cdiniarv  7.  2013. 

K((f:hi;lli;  C.  Havol, 

Policy  (joordinolor.  Office  of  I  he  Secretary. 
IKK  I)(1<;.  2in:i-0:t:H);i  Filed  2-8-i:i;  4:15  |)iii| 
BILLING  CODE  7590-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  U.S.  Office  of  Personnel 
Management  (OPM). 

ACTION:  Notice. 

SUMMARY:  This  notice  identifies 
.Scheilnle  A,  B.  and  C  apjiointing 
authorities  applicable  to  a  single  agenev 
that  were  established  or  revoked  from 
December  1, 2012,  to  December  31, 
2012. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Senior  Executive  Resources  .Services, 
.Senior  Executive  Re.sonrces  and 
Performance  Management,  Em])lovee 
.Services,  202-008-2240. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CiFR  213.103, 
Schedule  A,  B.  and  C.  appointing 
authorities  available  for  use  hv  all 


agencies  are  codified  in  the  Uode  of 
Federal  Regulations  ((iFR).  .Schedule  A. 
B.  and  (i  appointing  authorities 
applicable  to  a  single  agency  are  not 
codified  in  the  (if'R,  hut  the  Office  of 
Personnel  Management  (OPM) 
publishes  a  notice  of  agency-specific 
authorities  established  or  revoked  each 
month  in  the  Federal  Register  at 
www’.gpo.gov/fdsvs/.  OPM  also 
])uhlishes  annually  a  consolidated 
li.sting  of  all  Schedule  A,  B,  and  0 
appointing  authorities  current  as  of  )une 
30  as  a  notice  in  the  Federal  Register. 

Schedule  A 

The  following  .Schedule  A  authority 
was  approved  in  December. 

Seel  ion  212.2100  Department  of 
Defense 

(h)  Entire  Department  (including  the 
Office  of  the  .Secretary  of  Defense  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force) — 

(11)  Not  to  exceed  3000  ])ositions  that 
reijuire  uniiine  cyber  .security  skills  and 
knowledge  to  perform  cyber  risk  and 
strategic  analysis,  incident  handling  and 
malware/vulnerahilitv  analysis,  jirogram 
management,  distributed  control 
.systems  security,  cyber  incident 
response,  cyber  exercise  facilitation  and 
management,  cyber  vnlnerahility 
detection  and  assessment,  network  and 
systems  engineering,  enterjirise 
architecture,  intelligenc:e  analy.sis, 
investigation,  investigative  analy.sis  and 
cyher-related  infrastructure  inter¬ 
dependency  analysis.  This  authority 
may  he  used  to  make  ])ermanent,  time- 
limited  and  temporary  apiiointments  in 
the  following  occuiiational  series: 
.Security  (08-0080),  intelligence 
analysts  (O.S-0132),  computer  engineers 
((kS-08.54),  elec:tronic  engineers  (O.S- 
0855),  computer  scientists  (('i.S-1.5.50). 
operations  researc;h  (0.8-1515),  criminal 
inve.stigators  ((;.S-1811), 
telecommunications  ((i.S-0391),  and  IT 
speciali.sts  (O.S-2210).  Within  the  scope 
of  this  anlhority,  the  IJ..S.  ("yber 
Oommand  is  also  authorized  to  hire 
miscellaneous  administrative  and 
program  ((j.S-0301)  series  when  tho.se 
jiosilions  reciuire  uniejue  cyber  security 
skills  and  knowledge.  All  ])ositions  will 
be  at  the  Oeneral  .Schedule  (O.S)  grade 
levels  09-15  or  ecpiivalent.  No  new 
apijointments  may  be  made  under  this 
authoritv  after  December  31, 2013. 
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Schedule  B 


Schedule  C 


No  Scheduh;  B  authorities  were 
approved  in  13et;einl)er  2012. 


The  following  Schedule  C  appointing 
a>ithorities  wcni;  approved  during 
neceinlHU'  2012. 


Agency  name 

Organization  name 

Position  title 

Authorization 

No. 

Effective  date 

DEPARTMENT  OF  COMMERCE  .. 

Assistant  Secretary  and  Director 
General  for  United  States  and 
Foreign  Commercial  Service. 

Special  Assistant  . 

DC130015  . 

12/13/2012 

DEPARTMENT  OF  DEFENSE  . 

Office  of  Assistant  Secretary  of 
Defense  (Reserve  Affairs). 

Special  Assistant  (Reserve  Affairs) 

DD1 30022  . 

12/12/2012 

Office  of  the  Assistant  Secretary  of 
Defense  (Asian  and  Pacific  Se¬ 
curity  Affairs). 

Special  Assistant  . 

DD 130023  . 

12/12/2012 

Office  of  the  Assistant  Secretary  of 
Defense  (International  Security 
Affairs). 

Special  Assistant  for  International 
Security  Affairs. 

DD1 30027  . 

12/18/2012 

DEPARTMENT  OF  HOMELAND 
SECURITY. 

U.S.  Customs  and  Border  Protec¬ 
tion. 

Special  Advisor . 

DM130024  . 

12/12/2012 

DEPARTMENT  OF  STATE  . 

Office  of  the  Chief  of  Protocol . 

Public  Affairs  Specialist  . 

DS 130020  . 

12/3/2012 

DEPARTMENT  OF  TRANSPOR¬ 
TATION. 

Secretary  . 

Special  Assistant  for  Scheduling 
and  Advance. 

DTI 30008  . 

12/10/2012 

The  following  Schedule  C  appointing 
authorities  were  revoked  during 
December  2012. 


Agency 

Organization 

Position  title 

Authorization 

No. 

Vacate  date 

DEPARTMENT  OF  COMMERCE  .. 

Office  of  the  Under  Secretary  . 

Deputy  Chief  of  Staff  For  USPTO 

DC1 10109  . 

12/7/12 

Otfice  ot  Legislative  and  Intergov¬ 
ernmental  Affairs. 

Legislative  Assistant  . 

DC  12001 5  . 

12/15/12 

Office  of  Public  Affairs  . 

Confidential  Assistant  . 

DC 120082  . 

12/29/12 

DEPARTMENT  OF  EDUCATION  .. 

Office  for  Civil  Rights . 

Special  Assistant  . 

DB100012  . 

12/1/12 

Office  of  Elementary  and  Sec¬ 
ondary  Education. 

Deputy  Assistant  Secretary  for 
Policy  and  Early  Learning. 

DB1 20060  . 

12/7/12 

Office  of  the  Secretary  . 

Special  Assistant  . 

DB090169  . 

12/31/12 

Office  of  the  Under  Secretary  . 

Director,  White  House  Initiative  on 
Educational  Excellence  for  His¬ 
panic  Americans. 

DB 120027  . 

12/31/12 

DEPARTMENT  OF  ENERGY  . 

Office  of  the  Under  Secretary  . 

Senior  Advisor  . 

DE1 10034  . 

12/3/12 

Office  of  Public  Affairs . 

Press  Secretary  . 

DEI 20022  . 

12/3/12 

DEPARTMENT  OF  HOMELAND 
SECURITY. 

Office  of  the  Assistant  Secretary 
for  Policy. 

Executive  Assistant  . 

DM120066  . 

12/31/12 

DEPARTMENT  OF  JUSTICE  . 

Civil  Rights  Division  . 

Counsel . 

DJ1 10103  . 

12/1/12 

Office  of  the  Deputy  Attorney  Gen¬ 
eral. 

Counsel . 

DJ1 10025  . 

12/2/12 

Antitrust  Division . 

Counsel . 

DJI 001 05  . 

12/3/12 

DEPARTMENT  OF  STATE  . 

Office  of  the  Chief  of  Protocol . 

Protocol  Officer  (Visits) . 

DS1 10100  . 

12/14/12 

DEPARTMENT  OF  TRANSPOR¬ 
TATION. 

Assistant  Secretary  for  Govern¬ 
mental  Affairs. 

Associate  Director  for  Govern¬ 
mental  Affairs. 

DT1 10046  . 

12/14/12 

Secretary  . 

Advance  Specialist  . 

DTI  20027  . 

12/15/12 

ENVIRONMENTAL  PROTECTION 
AGENCY. 

Office  of  the  Administrator . 

Policy  Analyst  . 

EP1 10022  . 

12/1/12 

OFFICE  OF  THE  SECRETARY  OF 
DEFENSE. 

Office  of  the  Assistant  Secretary  of 
Defense  (Special  Operations/ 
Low  Intensity  Conflict  and  Inter¬ 
dependent  Capabilities). 

Special  Assistant  . 

DD090172  . 

12/1/12 

Authority:  -t  D.S.C..  3301  and  3302;  li.O. 
10.377,  3  chl.  1034-10.50  Conii)..  p.  21H. 

John  Berry, 

Dircclov.  liS.  Officn  of  Parsonnal 
Mdiuif’diniiiU. 

|I-'K  DdC.  2013-03144  Filnd  2-11-13:  K:4.3  aill| 
BILLING  CODE  6325-29-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Coverninent  in  the 
Sunshine  Act,  Public  Law  94-400,  that 
the  Securities  and  Exchange 


(iommi.ssion  will  hold  a  Closed  Meeting 
on  Thursday,  Febrnary  14.  2013  at  2:00 
|).m. 

(ionnnissioners.  (ionnsel  to  the 
Comini.ssioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  Cdo.sed  Meeting.  (Certain 
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.staiT  niemlMMs  who  have  an  interest  in 
the  matters  also  may  he  present. 

rlie  (General  (Counsel  of  the 
(Commission,  or  liis  designee,  lias 
certified  that,  in  his  o|)inion.  one  or 
more  of  the  e.xemjitions  set  forth  in  .'i 
l)..S.(;.  ri'12h(c)(8).  (5).  (7),  9(8)  and  (10) 
and  17  CFR  2()0.402(a)(8).  (.'>).  (7).  ‘)(ii) 
and  (10).  permit  consideration  of  the 
scheduled  mattins  at  the  (Closed 
Meeting. 

(Commissioner  (Callagher.  as  duty 
officer,  votcul  to  consider  the  items 
listetl  for  the  (Closed  Meeting  in  a  closed 
.session. 

'file  subject  matter  of  the  (Closed 
Meeting  will  he: 

Institution  and  settlement  of  injunctive 
actions; 

Institution  and  settlement  of 
administrative  proceedings:  and 
Other  matters  relating  to  enforcement 
proceedings. 

At  times,  changes  in  (Connni.ssion 
])riorities  re(|uire  alterations  in  the 
scheduling  of  meeting  items. 

For  further  information  and  to 
ascertain  what,  if  any.  matters  have  been 
added,  deleted  or  postponed,  please 
contact  the  Office  of  the  Secretarv  at 
(202)  .').'jl-.'i4()(). 

tliitcui;  I'eliruary  7.  2()i:i. 

|-Cli/.iilH;lli  M.  Murphy. 

Stfcn'ldix. 

|1R  Dm..  2(n;i-():i2.")4  I'itiul  11:1.5  ami 

BILLING  CODE  8011 -01 -P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68844;  File  No.  SR-CBOE- 
2013-007) 

Self-Regulatory  Organizations; 

Chicago  Board  Options  Exchange, 
Incorporated;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Related  to  the  Opening  of 
the  Complex  Order  Book 

I'eliiiiary  6.  2013. 

Fiirsnant  to  .Section  19(h)(1)  of  the 
.Securities  Fxchange  Act  of  1984  (the 
"Act”).'  and  Ride  19l)-4  therennder,- 
notice  is  hereby  given  that  on  janiiarv 
28.  2018.  (Chicago  Hoard  Ojitions 
Fxchange.  lncor|K)rateil  (the  “ICxchange” 
or  "(iHOF”)  filed  with  the  Securities 
and  Fxchange  (iommission 
("Commission")  the  jiroposed  rule 
change  as  described  in  Items  I  and  11 
below,  which  Items  have  been  prepared 
by  the  Fxchange.  The  Fxchange  has 
designated  the  jiropo.sal  as  a  “non- 
controversial”  projiosed  rule  change 


'  1.5  l!..S.(:.  7Ks(t))(l). 
-17(;i'K  24().l<lt)-4. 


imrsiiant  to  Section  19(h)(8)(A)  of  the 
Act  *  and  Rule  19l)-4(f)(())  tliereunder. 
which  renders  it  effective  ipioii  filing 
with  the  Commi.ssion. '  The  ('.ommission 
is  publishing  this  notice  to  solicit 
comments  on  the  pro])o.sed  rule  change 
from  interested  persons. 

I.  Self-Regulalory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pile  Fxchange  is  proposing  to  amend 
its  electronic  coinjilex  order  rules.  Phe 
text  of  the  jiroposed  rule  change  is 
available  on  the  Fxchange’s  Web  site 
{ww’W'.chod.org/Ldddl],  at  the  Fxchange’s 
Office  of  the  .Secretary  and  at  the 
Commission’s  Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  (iommi.ssion.  the 
Fxchange  included  statements 
concerning  the  ])nr])ose  of  and  basis  for 
the  proposed  rule  change  and  discu.ssed 
any  comments  it  received  on  the 
pro])osed  rule  change.  The  text  of  those 
statements  mav  he  examined  at  the 
places  sjiecified  in  Item  IV  below.  The 
lixchange  has  prejiared  siimmaries.  set 
forth  in  sections  A.  H,  and  (i  below,  of 
the  mo.st  significant  jiarts  of  such 
statements. 

A.  .S(.*//-/?c*gn/o/on' Ort’diiization's 
Sldtanianl  of  Ilia  Pinposo  of,  one! 
Stdidtoiy  lid.sis  for.  tha  Proposod  Pnlo 
C/ionge 

1.  Piirpo.se 

Phe  jnirpo.se  of  this  proposed  ride 
change  is  to  include  a  descriiition  in 
Rule  l)..')8C  of  the  manner  in  which 
complex  orders  are  currently 
electronically  processed  through  the 
Fxchange's  complex  order  hook 
("(T)H”)  when  the  COH  opens  for 
trading.  (Currently  the  rule  does  not 
include  this  level  of  detail,  so  the 
Fxchange  is  ])roj)osing  to  include  this 
information  within  the  rule  to  provide 
additional  clarity  on  the  current 
operation  of  the  (X)H.  'Phe  lixchange 
notes  that  it  is  sini|)lv  including 
additional  detail  in  its  rules  on  the 
existing  jirocess  when  the  (X)13  o])ens  in 
respon.se  to  'Prading  Permit  Holder 
impiiries  about  its  ojieration.  No 
changes  to  the  ])roce.ss  are  being 
contemplated  by  this  rule  change  filing. 

In  ])articular,  the  jiroposed  rule 
change  will  jirovide  that  complex 
orders,  including  stock-option  orders, 
do  not  parlici])ate  in  opening  rotations 
conducted  pursuant  to  Rule  ().2H  for 


'  1.5  IL.S.C.  71ts(l))(;i)(A). 

•'  17  CI-’R  24ll.1<ll)-4(l)((i). 


individual  option  series.'*  When  the  last 
of  the  individual  component  option 
.series  legs  that  make  up  a  coinjilex  order 
strategy  has  ojiened  (and.  in  the  case  of 
a  stock-option  strategy,  when  the 
underlying  stock  has  opened),  the  (X)H 
for  that  .strategy  will  then  open  for 
trading.  'Phe  (X)H  for  a  given  complex 
order  strategy  will  open  with  no  trade," 
except  as  follows: 

First,  the  (X)H  will  ojien  with  a  trade 
against  the  individual  component 
o])tion  series  legs  if  there  are  complex 
orders  on  only  one  side  of  the  (iOH  that 
are  marketable  against  the  opjiosite  side 
of  the  derived  net  market.  'Phe  resulting 
execution  will  occur  at  the  derived  net 
market  price  to  the  extent  marketable. 
Any  remaining  balance  would  he 
processed  as  it  would  on  an  intra-day 
basis  as  .set  forth  in  Rule  ()..')8(i 
(including  being  suhjei;t  to  the 
ap])licahle  complex  order  jiriority  and 
price  check  jiarameter  provisions  set 
forth  in  Rule  ()..'i8(’.).  'Phis  provision  for 
"legging”  against  the  individual  series 
legs  is  not  applicable  to  stock-option 
order  strategies.  (.Stock-option  orders 
jirocessed  through  (X)H  generally  only 
trade  against  other  stock-o])tion  orders. 
.Stock-option  orders  proces.sed  through 
(X)H  generally  do  not  trade  against 
individual  comjKment  ojition  .series 
legs,  except  in  one  limited  circumstance 


‘'l  lic  lixctmn^i!  noUis  lliiil.  |)ri!vi()iisl\'.  Riil(M).21! 
Iiiid  providiul  Itiiil  spriNid  ordor.s  (ii  {>(!iu!ral  ndcuciicc 
iisinl  lo  ndor  to  coinphix  orders)  do  not  participali! 
ill  tlio  llvlirid  Oponing  .Svsiom  ("I lO.S.S")  opening 
Inuti!  lor  individual  coinpoiumt  o|)lion  series  legs  or 
in  llie  delerininalion  ol  llie  opening  pric:e.  expiJcIcKl 
o|)ening  price  or  expected  0))eniiig  size  lor  an 
individual  coinpoinuil  options  series  l(!g.  Tins 
|)ro\  ision  was  (diininated  Iroin  Rule  li.2ii  in  2(110 
and.  as  ren  ised.  llie  Rxctiange  could  delerinine 
whether  to  designate  various  complex  order  Ivpes 
as  eligible  tor  ItO.S.S  on  a  class-hv-class  liasis  (just 
as  it  would  lor  any  other  order  Ivpe).  .See  .Securities 
Hxcliange  .Act  Release  No.  (iil.SKO  (Deceinher  20. 
2010).  7.5  I  R  K170.5  (Deceinlier  2«.  2010)  (SR- 
(:t5()i;-2010-]  14).  To  ilale.  tlie  hxcliange  has  not 
determined  to  include  spread  orders/complex 
orders  in  the  Rule  0.211  opening  process.  Witli  this 
proposed  rule  ctiange.  .SR-(:HOi;-201  :i-007.  llie 
I'ixchange  would  no  longer  he  perniilled  lo 
designate  complex  order  (including  stock-option 
order)  order  l\  pes  as  eligible  for  llie  Rule  0.211 
opening  process.  It.  in  the  hiture.  llie  hxcliange 
would  desire  lo  designate  certain  coiniilex  order 
(including  stock-option  order)  order  Ivpes  as  being 
eligible  to  |)arlici|iate  in  the  ItO.S.S  opening  |irocess 
lor  simple  orders,  siicli  a  determinalion  would  he 
suliject  to  a  separate  rule  change  tiling. 

•'I'or  example.  IlieOOl!  would  open  willi  no  trade 
ilTliere  are  no  complex  orders  resting  lor  the 
siralegv  or  it  there  are  complex  orders  on  onlv  one 
side  ol  llie  OOl!  at  a  net  price(s)  lliat  does  not  toucli 
or  cross  the  derived  net  market.  Tlie  '’derived  net 
market"  I'or  a  stock-option  order  strategy  will  he 
calculated  using  the  lixchange's  lies!  hid  or  oiler  in 
llie  individual  o|ilion  series  leg(s)  and  the  NHHO  in 
the  slock  leg.  The  "derived  net  niarket  "  lor  any 
other  complex  order  strategy  will  he  i:alculaled 
using  llie  I'ixcliange's  ties!  tiid  or  oiler  in  the 
individual  series  legs. 
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for  niarkol  orders  at  the  conclusion  of  a 
complex  order  RFQ  auction  (‘‘(X)A”).^) 

For  exain|)le,  it  the  derived  net  market 
for  a  given  comjdex  order  strategy  is 
$1  .OO-.Sl  .20  for  100  units  and  the  onlv 
inter(!st  in  the  (X)I5  is  a  com|)lex  order 
to  Iniy  the  strategy  at  a  mh  del)it  pric.e 
of  ,$1.21  for  120  units,  then  100  units  of 
tin;  complex  order  would  trach;  at  a  net 
])rice  of  Si. 20  against  the  individual 
com|)onent  .series  higs  and  the 
remaining  20  units  of  the  comjjlex  order 
would  he  subject  to  ])rocessing  under 
Rule  0..'i3(;  (e.g.,  remain  in  the  (X)B  if 
not  marketahle  against  the  individual 
orders  and  cpiotes  in  the  electronic:  hook 
or  other  comjdex  ordcirs  in  the  (XIB, 
c!X(!cute  or  route  for  manual  |)rocessing 
if  marketahle  subject  the  ajjjdicable 
jjriority  and  jjrice  clu!ck  jjarameters). 

ScK.'ond,  the  CdB  will  ojjen  with  a 
trade  against  com})l(?x  orders  if  there  are 
comjilex  orders  on  both  sidi;s  of  the 
(X)B  that  are  markcdahle  against  each 
othcir  and  that  are  |)riced  within  the 
derived  net  market.  The  rcisulting 
excicution  will  occur  at  a  markcX 
chuiring  ])rice  that  is  inside  the  derivcxl 
licit  market  and  that  matc:hes  c;omjdex 
orders  to  the  extent  marketable.  In 
detcM'inining  the  jirioritv.  the  (XIB  gives 
jiriority  to  c:c)m])lex  orders  whose  net 
|)ric:e  is  better  tlian  the  market  c;learing 
|)ric:e  fir.st,  and  then  to  c;omj)h!x  orders 
at  the  market  c:learing  jirice."  This 
jirovision  for  c:c)mj)lex  orders  to  trade 
against  eac;h  other  is  a|)|)lic:ahle  to  stock- 
ojition  order  strategies. 

For  examjile,  assume  the  derived  net 
market  for  a  given  c:omj)lex  order 
.strategy  is  $1  .(K)-Sl  .20  for  100  units  and 
there  is  a  c:omplex  order  in  the  CXIB  to 
sell  the  strategy  at  a  net  c:reclit  jirice  of 
$1.10  for  20  units,  a  comjilex  order  in 
the  CX)B  to  sell  the  strategy  at  a  net 
c:redit  |)ric:e  of  $1.18  for  10  units,  and  a 
c:omidex  order  in  CC3B  to  buy  the 
.strategy  at  a  net  debit  j)ric:e  of  $1.10  for 
.50  units.  When  the  CXIB  ojien.s,  30  units 
of  the  buy  strategy  would  trade  at  a  net 
j)ric:e  of  $1.10  against  the  two  sell 
strategies.  The  remaining  20  units  of  the 
buy  strategy  would  he  sul)jec:t  to 
])roc;e.ssing  under  Rule  (j..53C  (c;.g., 
remain  in  the  CXIB  if  not  marketable 
against  the  individual  orders  and  cjuotes 

7.Sfc  Kiilo  (i..s:ic:.()(i. 

“'rlii.s  ■’markot  (laariiif’  pried”  prociiss  for 
dXdcutin"  (:ompl(!x  ordors  \vli(!ii  Iho  COIf  opiais  is 
similar  lo  thd  prociiss  for  (!X(u:ulin{c  simpid  orildis 
wluMi  MO.S.S  opiais  an  individual  componmil 
options  sdi'ids.  .Sec  Knld  (i.ilMIcKiv)  (’'llllid  opcaiin^ 
pried  of  a  sdi  ids  is  IIk;  'markdl-eldarin}’'  prit:d  llial 
will  Idavd  l)ids  and  offdrs  which  cannot  tradd  with 
daeh  oth(!r.  In  (hitdrininin^  llu;  prioritv  of  ordni's  and 
(|notds  to  hd  traddd.  thd  Sysldin  {;ivds  priority  to 
inarkdl  ordors  first.  Ihdii  to  limit  orddis  and  (piolds 
whos(!  pried  is  hdltdr  Ih.in  thd  opdinn^  prif:d.  and 
Ihdii  lo  r(!slin”  ordors  and  ([notds  at  thd  oiidiiing 
pried.") 


in  the  elec:tronic:  hook  or  other  cioinjilex 
orders  in  the  CXIB,  exec:nte  or  route  for 
manual  |)roc:es,sing  if  iniirketahle  sul)jec;t 
the  ajijilicable  jiriority  and  jiricie  c:heck 
jiarameters). 

As  iinother  examjile,  if  the  derived  net 
m.irket  for  a  given  .stot:k-t)j)tion  order 
strategy  is  $.5.()()-$.5.2()  for  100  units  ;nid 
there  is  a  .stoc:k-oj)tion  order  in  the  (iOB 
to  .sell  the  stnitegy  tit  a  net  c:redit  j)ric:e 
of  $.5.10  for  20  units,  a  .stc)c:k-oj)tion 
order  in  the  (X)B  to  sell  the  strategy  at 
ft  net  c:redit  jirice  of  $.5.18  for  10  units, 
and  a  stock-ojition  order  in  (X)B  to  buy 
the  strategy  at  a  net  debit  j)ric;e  of  .$5.19 
for  50  units,  then  30  units  of  the  liny 
strategy  would  tmcle  at  a  net  j)ric:e  of 
$5.19  iigainst  the  two  sell  strategies.  The 
remaining  20  units  of  the  buv  .strategy' 
would  be  .suhjec:t  lo  jirocessing  under 
Rule  0.53C  (e.g.,  remain  in  the  CXIB  if 
not  marketable  against  the  cleri\'ecl  net 
market  (c:on.siclering  the  individual 
orders  and  cjiiotes  in  the  elec:tronic  book 
for  the  c:omj)onent  ojitions  series  legs 
itiicl  the  NBBO  in  the  stock  leg)  or  other 
.sloc:k-ojition  orders  in  the  (X)B,  or 
execute  or  route  for  manual  j)rcic:e.s.sing 
if  marketable  subject  the  ajijilit:al)le 
Jiriority  and  jiric:e  chef;k  jianimeters). 

2.  .Statutory  Basis 

The  jircijio.sed  rule  c:hange  is 
c;c)nsi.stent  with  .Section  ()(h)  of  the  At:t  ■' 
in  general  and  furthers  the  objectives  of 
.Section  (i(l)K5)  of  the  Ac:t  in  jiarticuhir 
in  that  it  should  jironiote  just  and 
ecjuitiihle  jirincijiles  of  trade,  serve  to 
remoy'e  imjiecliments  to  and  jierfect  the 
niec;hani.sni  of  a  free  and  ojien  market 
and  a  national  market  .system,  and 
jirotec:!  investors  and  the  jinblic  interest. 
In  j)artic:ular,  the  Exc.hange  believes  that 
inc:lucling  detail  within  the  rules  should 
jirovide  additional  f:larity  and  avoid  any 
confusion  on  the  c;nrrent  ojieration  of 
the  (X)B  ojien.  The  Exchange  also 
believes  that  the  ojieration  of  the  CXIB 
inc;rea.se.s  ojijiortunities  for  all  tyjies  of 
market  jiarticijiants  (e.g..  jinlilic: 
customers,  lirciker-dealers  and  market- 
makers)  to  jiarlit:ijiate  in  the  trading  of 
comjilex  orders.  This  jiarticijiation  may 
jiromote  liejuidity  and  result  in  better 
ju  ices  for  c:u.stcimers  throughout  the 
trading  clay,  inc:luding  when  the  (X)B 
ojicais. 

B.  S(^lf-BeguI(ilory  Orgcini/Aition’s 
Stdlainant  on  Burden  on  ('.oinpetiiion 

The  l']xc;himge  clcicts  not  believe  that 
the  jircijicised  rule  chtinge  will  imjio.se 
any  hnrclen  on  c:cimjietition  that  is  not 
nec.es.siiry  or  ajijirojiriate  in  furthenmc;e 
of  the  jiurjioses  of  the  Act.  As  noted 
above,  the  Exc;hange  believes  that 

''i.s  ii..s.{:.  7fii(i)). 
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inc:lucling  detail  within  the  rules  should 
Jirovide;  additional  c:larity  and  avoid  anv 
c;cinfu.sicin  on  the  c:urrent  ojieration  of 
the  CX)B  ojien.  The  Exc:hange  also 
Iielievc;.s  that  the  ojieration  of  the  CX)B 
inc:rease.s  ojijiortunities  for  all  tyjies  of 
market  jiarticijiants  (e.g.,  jiulilic: 
c;n.stomer.s,  lirciker-de;ilers  and  market- 
imikers)  to  jiartic:ijiiite  in  the  trading  of 
c:omjilex  orders.  'I’his  jiartic;ijiaticin  may 
Jiromote  liejuidity  and  result  in  better 
jiric;es  for  c;u.stcimers  throughont  the 
trading  clay,  inc.lucling  when  the  (X)B 
cijiens. 

C.  Self-Begulatorv  Organization’s 
Statement  on  Oonnnents  on  the 
Proposed  Buie  Change  deceived  From 
Members.  Participants,  or  Others 

The  Exc:hange  neither  scilic;itecl  nor 
rec:c;ivc;cl  comments  cm  the  jirojicisal. 

III.  Dale  of  Effectiveness  of  the 
Projiosed  Rule  C^hange  and  Timing  for 
C.oinmission  Action 

Bc;c;ause  the  forctgciing  rule  does  not: 

(i)  .Signific:antly  affec:t  the  jircitet;ticin  of 
investors  or  the  jinlilic:  interest;  (ii) 
imjiose  any  significant  burden  on 
t:cimjietiticin;  and  (iii)  lic;c:ome  cijierative 
for  30  days  from  the  date  on  whic.h  it 
was  filed,  or  suc;h  shorter  time  as  the 
CXimmi.ssion  may  detsignate,  the 
jirojio.sed  rule;  c.hangc;  has  lic;c;omc; 
c;ffc;c;tive  jiursuant  to  .Sc;c:tion  19(li)(3)(A) 
of  the  Ac;t  ' '  and  Rule  19li^(i)(0) 
thereunder.'- 

At  itny  time  within  00  days  of  the; 
filing  of  such  jircijio.sed  rule  c:hange.  the 
(Ximmi.ssion  summarily  may 
temjiorarilv  susjiend  suc;h  rule  change  if 
it  ajijiears  to  the  (Ximmission  that  such 
ac;ticin  is  nec.essary  or  ajijirojiriate  in  the 
Jinlilic;  interest,  for  the  jircitec:ticin  of 
investors,  or  otherwise  in  furtheranc:c;  of 
the  jiurjioses  of  the  Ac:t. 

IV.  Sulif:itation  of  CXimments 

Interested  jicirscms  arc;  invited  to 
submit  written  data,  views,  and 
arguments  t:cinc.c;rning  the  forc;going, 
int;hicling  whc;ther  the  jircijio.sed  rule 
c:hangc;  is  c:cinsi.stc;nt  with  the  Ac:t. 
(Ximments  may  he  sulimitted  liv  anv  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  (Ximmission's  Internet 
c:onnnc;nt  form  (http://\v\v\\'..sec.gov/ 
rnles/sro.shtmiy.  or 

•  .Send  an  email  to  rale- 
comments@sec.gov.  Please  inc;hiclc;  File 
Nnmher  .SR-UB()E-201 3-007  on  the 
.sulijec:t  line. 

"  i.s  II..S.C:.  7«s(l))(:i)(A). 
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Paptu-  (Miunwnts 

•  Send  j)aper  coininents  in  triplicate 
to  Flizabeth  M.  Murphy.  Setaetary. 
Sticnrities  and  Fxcliange  (ioininission. 
too  F  Street  Nl-:..  Wasliinglon.  DC 
20549-1  (HK). 

All  submissions  should  reler  to  ImIc! 
Number  SR-(iB()F-201 3-007.  This  hie 
number  should  he  included  on  the 
subject  line  if  email  is  nscul.  To  hel])  the 
(’.ommi.ssion  |)roce.ss  and  review  your 
comments  more  elTicientlv,  j)l(!as(!  n.se 
only  one  method.  The  (Commission  will 
post  all  comments  on  the  (Commission’s 
Internet  Web  site  {http://\\’\\  \\’.s(;c.<’oy/ 
rulas/sro.shlml).  (Copies  of  the 
submi.ssion.  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
l)roj)osed  rule  change  betwecm  the 
(Commi.ssion  and  anv  |)erson.  other  than 
tho.sc;  that  may  be  withheld  from  the 
public  in  accordance  with  the 
|)rovisions  of  5  IJ.S.(C.  552.  will  be 
available  for  Web  site  viewing  and 
printing  in  the  (Commission’s  Public 
RiTerence  Room.  100  F  .Street  NF.. 
Washington.  IXC  20540.  on  official 
business  days  ladween  the  hours  of 
10:00  a. 111.  and  3:00  ji.ni.  (Copies  of  the 
filing  al.so  will  he  available  for 
insjiection  and  copying  at  the  jirincipal 
ofilce  of  the  F.xchange.  All  conunents 
received  will  be  posted  without  change: 
the  (Commission  does  not  edit  personal 
identifying  information  from 
snbmi.ssions.  Yon  should  snhniit  onlv 
information  that  yon  wish  to  make 
available  publicly.  All  suhmissions 
should  refer  to  F’ile  Number  .SR-(CB()F- 
2013-007  and  should  he  suhmitted  on 
or  before  March  5.  2013. 

l-or  till!  (Coniiiiission.  1)\  tlu;  Division  of 
Trading  and  Ntarkets.  pnrsnanl  to  d(!logal(!d 
aiitliorilv.'-* 

Kevin  M.  O'Neill. 

Deputy  Secretary. 

ll'K  Dim..  2(n:i-ii:n():i  i’iliul  2-1  l-i:i;  HM.'i  am| 
BILLING  CODE  8011-01-P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68851;  File  No.  SR-BATS- 
2013-009] 

Self-Regulatory  Organizations;  BATS 
Exchange,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  To  Extend  the  Pilot 
Program  Related  to  Trading  Pauses 
Due  to  Extraordinary  Market  Volatility 

iMilirnarv  (i.  201 

Pursuant  to  .Section  19(h)(1)  of  the 
.Securities  Fxchange  Act  of  1934  (the 
“Act”)  '  and  Rule  19l)-4  thereunder.- 
notice  is  hereby  given  that  on  )annarv 
30.  2013.  BAT.S  FCxchange.  Inc.  (“BAT.S" 
or  “Exchange”)  filed  with  the  Securities 
and  Fxchange  CConuni.ssion 
(“Commission”)  the  pro]K)si!d  rule 
change  as  described  iii  Items  1  and  11 
Indow.  which  Items  have  been  prepared 
by  the  Exchange.  The  Exchange  has 
d(!signated  this  proposal  as  a  “nou- 
coutroversial”  proposed  rule  change 
pursuant  to  Section  19(1))(3)(A)  of  the 
Act  ’  and  Rule  19h-4(f)((j)(iii) 
thereuuder.4  which  renders  it  effective 
upon  filing  with  the  (Commission.  The 
(Commission  is  publishing  this  notice  to 
solicit  conunents  on  tin;  ])ro])osi!d  nil(! 
change  from  intere.sted  piasons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Suhstanc:e  of 
the  Proposed  Rule  (Change 

The  Fxchange  is  proposing  to  extimd 
a  pilot  program  jireviously  apjiroved  bv 
the  (Commission  related  to  Rule  11.18. 
entitled  “Trading  Halts  Due  to 
Fxtraordinarv  Market  Volatility.” 

The  text  of  the  jiroposed  rule  change 
is  available  at  the  Exchange's  Web  site 
at  htt})://\y\y\y.l)cilstr(nling.coni,  at  the 
princi])al  office  of  the  Exchange,  and  at 
the  (Commission’s  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  (Commi.ssion.  the 
Exchange  included  stalemeiits 
coucm  niug  the  purpose  of  and  basis  for 
the  pro]K)sed  rule  change  and  di.scii.ssed 
any  comments  it  received  on  the 
projiosed  rule  change.  The  text  of  these 
statements  may  he  examined  at  the 
places  specified  in  Item  IV  hiilow.  The 
I'Cxchange  has  prepanul  .summaries,  set 
forth  ill  .Sections  A.  B.  and  fC  below,  of 
the  mo.st  significant  parts  of  such 
statements. 


'  l.S  li..S.(:.7Hs(l))(l). 
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A.  Self-Heeiildtory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  liasis  for,  the  Proposed  Rale 
Ohange 

I .  Pui'iiose 

The  pnr])o.se  of  this  filing  is  to  extend 
the  effectiveness  of  the  Exchange’s  rule 
related  to  individual  .stoc:k  circuit 
breakers,  which  is  contained  in  Rule 

II. 18(d)  and  Interpretation  and  I’olicy 
.05  to  Rule  11.18.  The  rule,  exiilained  iu 
further  detail  below,  is  currently 
operating  as  a  pilot  program  set  to 
(!X])ire  on  February  4.  2013. 

On  june  10.  2010,  the  (Commission 
approved  on  a  ])ilot  basis  changes  to 
BAT.S  Rule  11.18  to  jirovide  for  uniform 
market-wide  trading  pau.se  standards  for 
individual  securities  in  the  .S^tP  500'' 
Index  that  experience  rapid  ju  ice 
movement.^’  Later,  the  Exchange  and 
other  markets  jirojiosed  extension  of  the 
trading  jiaiise  standards  on  a  jiilot  basis 
to  individual  .securities  in  the  Russidl 
lOOtV  Index  and  sjiecified  Exchange 
Traded  Products,  which  changes  the 
(Commi.ssion  a|)|)roved  on  .Sejitember  10, 
2010.'^  More  recently,  the  Exchangi; 
ju'ojiosed  exjiansion  of  the  jiilot 
ju'ogram  to  ajijily  to  all  NM.S  .stocks.^ 
This  ex])an.sion  was  a])i)rov(!d  on  June 
23,  2011.“  The  jiilot  |)rogram  relating  to 
trading  jiaiise  standards  has  been 
extended  five  times  since  its  incej)tion.“ 
The  Exchange  believes  the  benefits  to 
market  jiarticijiants  from  the  individual 
slock  trading  jiaiise  rule  should  he 
continued  on  a  j)ilot  basis  until 
individual  stocks  become,  on  a  rolling 
basis,  subject  to  the  Plan  to  Address 
I'Cxtraordiuarv  Marked  Volatility 
Pursuant  to  Rule  008  of  Regulation  NM.S 


"'.SiH;m  ili(!s  Kxdiiingc!  Act  K(!li!as(!  No.  r>2252 
(|imo  10.  2010).  75  l•■R  :t4ia()  (|\mi!  10.  2010)  (,SR- 
HAT.S-20 10-014). 

'■.Si!(:uriti(!s  Kxdumgi!  At:t  Rnlixiso  No.  02884 
(.Si!|)t(MiilH!r  10.  2010).  75  FR  50018  (.SoptoinlMM’  10. 
2010)  (.SR-liAT.S-20 10-018). 

'  .S(H:untic!S  Fxdi.Tiigi!  Ad  Rd((as(!  No.  044:15  (Mav 
0.  2011).  70  FR  27084  (May  12.  2011)  (.SR-HAT.S- 
2011-010). 

'‘.S(!(:unti(!.s  INdiangi!  Act  Rdoasc!  No.  047:i5 
(|uno  2:i.  2011).  70  FR  :i824:i  (|iiiio  20.  2011)  (File 
Nos.  .SR-liAT.S-20 1 1-010;  .SR-llYX-201 1-01 1 ;  .SR- 
ltX-201 1-025;  .SR-(;UOF-201 1-040;  SR-CHX- 
2011-00;  .SR-i;n(;A-201  1-15;  .SR-1;IK:X-201  1-14; 
.SR-FlNRA-201  l-02:i;  .SR-l.Si:-201 1-028;  SR- 
NA.SI)AQ-201 1-007;  .SR-NY.SF-201 1-2 1 ;  SR- 
NY.St;Ami!X-201 1-:12;  .SR-NY.Si;An;a-20 1 1-20;  .SR- 
N.SX-201 1-00;  .SR-l*hlx-20 11-04). 

''.Socui'itios  Fxdiango  Act  Rolixiso  No.  0:i407 
(lliicomlHM  O.  2010),  75  FR  78:il5  (lloccinlKM-  15. 
2010)  (.SR-U.Vr.S-2010-0:i7);  .Socuritios  Kxdiango 
Act  Release  No.  04207  (April  0,  2011).  70  I  R  20424 
(April  12.  2011)  (.SR-HAT.S-201 1-011);  .Seciirilies 
Fxchange  Acl  Rdeas(!  No.  05081  (Augnsl  0.  201 1). 
70  l•R  50708  (August  10.  2011)  (.SR-HAT.S-201 1- 
027);  .S(!curiti(!s  i:xcliang(!  .Xct  Rdease  No.  00100 
(lanuarv  10.  2012).  77  F'R  :18:14  (lauuarv  25.  2012) 
(.SR-HAl’.S-20 12-001);  .S(!curilies  Fxchaiige  Acl 
Rilease  No.  07520  duly  27.  2012).  77  FR  40120 
(August  2.  2012)  (.SR-HAT.S-201 2-0:il). 
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under  the  Ac:t  (the  “Limit  IJp-Limil 
Down  Idan”  or  “Flan”)."’ 

'I’lu!  Fxchange,  in  conjunction  with 
other  national  securities  exchanges  and 
I>’1NRA,  r(!cently  filed  an  amendment  to 
the  Flan  to  change  the  date  of  initial 
o])erations  of  the  Flan  from  Fehruarv  4. 
2013  to  A])ril  8,  2013.  The  extension 
]n’opo.sed  hennn  would  allow  the  ])ilot 
to  continue  to  o|)erate  without 
interruption  until  im])lementation  of  the 
Limit  I  Ip-Limit  llown  Flan,  which  will 
occur  on  a  rolling  basis. 

The  Lxchange  proposes  to  extend  the 
effective  date  of  the  ])ilot  from  the 
current  scheduled  (;xpiration  date  of 
February  4,  2013  until  February  4,  2014. 
The  Exchange  also  pro])oses  to  modify 
the  definition  of  “Circuit  Breaker 
Securities”  subject  to  the  individual 
stock  circuit  hrciaker  ])ilot  to  mean  all 
NMS  stocks  other  than  NMS  .stocks 
subject  to  the  Limit  Up-Limit  Down 
Flan.  Accordingly,  as  securities  become 
subject  to  the  Limit  IJp-Limit  Down 
Flan,  they  will  no  longer  he  Circuit 
Breaker  Securities  subject  to  the 
individual  stock  trading  ])ause  pilot. 

2.  Statntorv  Basis 

The  Exchange  hcilieves  that  its 
])ro])o.sal  is  consistent  with  the 
re(inirements  of  the  Act  and  the  rules 
and  regulations  thereunder  that  are 
applicable  to  a  national  s(;curities 
exchange,  and,  in  jiarticnlar,  with  the 
r(!(inirements  of  Section  8(1))  of  the 
Act.' '  In  particular,  the  pro])o.sal  is 
consistent  with  Section  (i(l))(.'5)  of  the 
Act,'^  hecau.se  it  would  promote  just 
and  e(]uitat)le  principles  of  trade, 
remove  imjjediments  to,  and  ])erfect  the 
mechanism  of,  a  free  and  open  market 
and  a  national  market  sy.stem.  The 
projmsed  rule  change  is  al.so  consistent 
with  Section  llA(a](l)  of  the  Act  in 
that  it  .seeks  to  assure  fair  competition 
among  brokers  and  dealers  and  among 
exchange  markets.  The  Exchange 
believes  that  the  pilot  jjrogram  promotes 
just  and  ecputable  principles  of  trade  in 
that  it  promotes  transjiarency  and 
uniformity  across  markets  concerning 
decisions  to  pause  trading  in  a  security 
when  there  are  significxmt  jirice 
movements.  The  Exchange  believes  that 
the  pilot  program  is  working  well,  that 
it  has  been  infrec|uently  invoked  during 
the  previous  months,  and  that  the 
ext(!n.sion  of  the  pilot  will  allow  the 
Exchange  to  further  asse.ss  the  effect  of 
the  pilot  on  the  market  until  securities 

"'.SV-v-'  .Sociirilios  l•!x(:h:lng(!  Acl  Kdciisci  No.  (i7()(U 
(May  :)1. 2012).  77  I  K  SMOH  ()uiu!  (i.  2012)  (llio 
"I.imil  Up-Limit  Down  Koloaso"). 

"  1.1  IL.S.C:.  7Bl(l)). 

12  15  U..S.(:.  7»l(li)(5). 

"  15  U..S.(;.  78l;-1(a)(1). 


become  subject  to  the  Limit  Up-Limit 
Down  Flan  on  a  rolling  hiisis. 

B.  S(^If-Bogiil(iton'  Organization's 
Slalainant  on  Buvdan  on  Ooinpotition 

The  Exchange  does  not  believe  that 
the  ])ro])osed  rule  clnmge  will  impose 
any  burden  on  competition  that  is  not 
neces.sary  or  appropriate  in  furthenmce 
of  the  purposes  of  the  Act.  'Lhe 
projiosed  changes  are  being  made  to 
extend  the  operation  of  the  trading 
pan.se  pilot  to  allow  the  pilot  to 
continue  to  operate  without  interruption 
until  inijilementation  of  the  Limit  Up- 
Limit  Down  Flan,  which  contributes  to 
the  protection  of  investors  and  the 
public  intere.st.  Other  competing  equity 
exchanges  are  .subject  to  the  .same 
trading  jiause  requirements  specified  in 
the  Flan.  Thus,  the  propo.sed  changes 
will  not  im|)o.se  any  burden  on 
cxmijietition  while  providing  trading 
pau.se  re(]uirement.s  specified  in  the 
Flan. 

O.  Solf-Bagnlatoiv  Organization's 
Statainent  on  Oonnnonts  on  the 
Proposed  Bide  Change  deceived  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
])ropo.sed  rule  change. 

111.  Date  of  Effectiveness  of  the 
Proposed  Rule  Uhange  anil  Timing  for 
(Commission  Action 

The  Exchange  has  filed  the  jiropo.sed 
rule  change  imrsuant  to  Section 
19(h)(3)(A)(iii)  of  the  Act  and  Rule 
19b^(f)(B)  thereunder.''’  Becau.se  the 
]U'opo.sed  rule  change  does  not:  (i) 
Significantly  affect  the  jirotection  of 
investors  or  the  imblic  interest;  (ii) 
im]K)se  any  significant  burden  on 
competition:  and  (iii)  bei:ome  ojierative 
prior  to  30  days  from  the  date  on  which 
it  was  filed,  or  such  shorter  time  as  the 
Commission  may  designate,  if 
consi.stent  with  the  jirotection  of 
investors  and  the  public  interest,  the 
pro])o.sed  rule  change  has  become 
effec:tive  pursuant  to  Section  19(h)(3)(A) 
of  the  Act  and  Rule  19l)-4(n(0)(iii) 
thereunder. 

A  ju'ojiosed  rule  change  filed  under 
Rule  19h-4(f)((i)  '"  normally  does  not 
l)ec:ome  operative  prior  to  30  days  after 
the  date  of  the  filing.  However,  pursuant 

>•>  15  ii..s.(:.  7as()))(:i)(A)(iii). 

17  (I'K  240. 1())>-4(I)(()).  in  addilion.  Kidt;  lOl)- 
4(l')((i)  r(!cniir(!s  llii;  Lxcliangt;  lo  giva;  llu; 
Commission  wrilliai  nolico  of  llm  lixcliango's  inUml 
lo  lilo  llu!  proposod  ruin  ctiangi;.  along  will)  a  In  int 
dns('.rii)lion  and  Inxl  of  llin  proposnd  rulocliangn. 
at  Inasl  fivn  husinnss  days  prior  lo  ihn  (lain  of  filing 
of  Ihn  proposnd  ruin  nliangn.  or  sudi  shorlnr  limn 
as  flnsignalnd  l)v  tlin  Commission.  1  hn  Kxchangn 
has  salisfind  lliis  rnciuii’nmnnl. 

"■  17  CFK  24().1!)l)-4(f)((i). 


to  Rule  19l)4(f)(0)(iii),'^  the  (Commission 
may  designate  a  shorter  time  if  such 
action  is  consi.stent  with  the  jirotection 
of  investors  and  the  public  interest.  The 
Exchange  has  asked  the  Commission  lo 
waive  the  3()-day  operative  delay  .so  that 
the  projiosal  may  become  operative 
immediately  upon  filing,  fhe 
(Commi.ssion  believes  that  waiving  the 
3()-day  ojierative  delay  is  consistent 
with  the  jirotection  of  investors  and  the 
jinblic  interest  because  such  waiver 
would  allow  the  jiilol  jirogram  to 
continue  uninterrujited.  Accordingly, 
the  Commission  hereby  grants  the 
Exchange’s  reijiiest  and  designates  the 
jirojiosal  ojierative  ujion  filing.  "* 

At  any  time  within  (it)  days  of  the 
filing  of  such  projio.sed  rule  change,  the 
(Commission  summarily  may 
temporarily  .susjiend  such  rule  change  if 
it  ajijiears  lo  the  (Commission  that  such 
action  is  necessary  or  ajijirojiriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  juirjioses  of  the  Act. 

IV.  Solicitation  of  (Comments 

Interested  jiersons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  jirojiosed  rule 
change  is  consi.stent  with  the  Act. 
Comments  may  be  suhmitted  liv  anv  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  (Commission's  Internet 
comment  form  (http://\v\v\\'.sec,gov/ 
rnles/sro.shtml)',  or 

•  Send  an  email  to  ride- 
connnent,s@sec.gov.  Flea.se  include  File 
Number  SR-BATS-2()1 3-009  on  the 
subject  line. 

Paper  Comments 

•  Send  jiajier  comments  in  trijilicate 
to  Elizabeth  M.  Murjihy.  Secretary, 
Securities  and  Exchange  Commission. 
100  F  Street  NE..  Washington,  D(C 
20.549-1090. 

All  submissions  .should  refer  to  File 
Number  SR-BATS-201 3-009.  This  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  helji  the 
Commission  jirocess  and  review  your 
comments  more  efficiently,  jilea.se  use 
only  one  method.  The  (Commission  will 
jiost  all  comments  on  the  (Commission’s 
Internet  Web  site  [htt})://\viviv.sec.gov/ 
rides/sro.shtnd).  (Cojiies  of  the 
snbmi.ssion.  all  suhsecjnent 
amendments,  all  written  statements 
with  resjiect  to  the  jirojiosed  rule 

'2  17  CFK  240.  l‘)l)-4(f)((i)(iii). 

"*  For  purposes  onlv  of  waiving  llio  :i0-dav 
oporalivii  delay,  the  Cioininission  has  considered  the 
propo.sed  rule's  impact  on  elliciency.  competition, 
and  capital  formation.  .S'ee  15  ll.S.C.  78c(f). 
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change  that  are  filed  witli  the 
(]()inini.ssion.  and  all  written 
connnnnications  relating  to  the 
proposiid  rale  change  Ixitween  the 
(ionnnission  and  anv  person,  other  than 
tho.se  that  may  he  withheld  iroin  fin; 
jnihlic  in  accordance  with  the 
jH'ovisions  of  5  l)..S.(i.  will  lx; 
available  for  Weh  site  viewing  and 
printing  in  the  (ioininissit)n’s  Public 
Reference  R(x)in.  100  F  Street  NE.. 
Washington.  DC.  20.'i4t),  on  official 
business  davs  hetwcxm  the  hours  of 
10:00  a. in.  and  3:00  p.in.  Copies  of  such 
filing  al.so  will  he  available  for 
inspection  and  cojiying  at  the  principal 
office  of  the  Exchange.  All  connnents 
received  will  he  posted  without  change; 
the  ('.onnnission  dixis  not  edit  personal 
identifying  information  from 
submissions.  Yon  should  submit  only 
information  that  you  wish  to  make 
publicly  available.  All  submissions 
should  refer  to  File  Number  SR— 15 ATS— 
2013-000  and  should  be  submitted  on 
or  before  March  .‘i.  2013. 

l''or  llu!  Coininission.  hy  tlu^  Division  ol 
Tiixling  and  MarkiXs.  pursuant  to  dcdogatcxl 
authority.''* 

Kevin  M.  O’Neill, 

Drpiily  Sacri-ldiy. 

It  K  Doc.  2(M:t-():tlK(i  Filial  2-1  l-CI:  8:4.">  iiin| 
BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68839;  File  No.  SR- 
NASDAQ-2013-014] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  To  Add 
Routing  Functionality  to  the  NASDAQ 
System 

I'ehruarv  (i.  2013. 

Pursuant  to  Section  19(1))(1)  of  the 
.Securities  Exchange  Act  of  lt)34 
(“Act”)  and  Rule  Itlb^-  thereunder. 
notii:e  is  hereby  given  that  on  )anuary 
23,  2013,  'Fhe  NA.SDAQ  .Stock  Market 
EEC  ("Na.sdatj”  or  “Exchange")  fihxl 
with  the  Securities  and  Exchange 
(lommi.ssion  (“.SE(i"  or  “(Commission”) 
the  projxised  rule  change  as  described 
in  Items  1  and  II  below,  which  Items 
have  been  prejiared  hv  Nasdacp  The 
(Commission  is  publishing  this  notice  to 
solicit  comments  on  the  projxised  rule 
change  from  interestetl  jiersons. 

''■17(:fk  2()0.:ui-;i(ii)(i2). 

I  13  II..S.(’..  7«s(l))(l). 

-17(;FR  24().1<)1)-1. 


E  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

Nasdac]  jirojiose.s  to  amend  Rule  47.18, 
Order  Routing,  to  add  routing 
functionality  to  the  NA.SDAf.^  .Svstem 
(“.System”). 

The  text  of  the  jirojio.sed  rule  change 
is  below.  Projxised  new  language  is 
italicized. 

•k  *  *  *  ic 

lC(|uity  Rules 

k  k  k  k  k 

4750.  Kxecutidii  Services 
***** 

4758.  Order  Roiiliiig 

(a)  Order  Renting  Process 
(1)  No  c:hange. 

(A)  No  change. 

(i)-(xi)  No  c.liange. 

(xiij  QDliK  is  a  routinf^  option  niular  which 
onlcis  chock  tin;  System  for  avoilohlo  shores 
and  sinmitaneonsly  rontt;  tin;  r(;moining 
shores  to  destinotions  on  tin;  Svst(;in  routing 
tohle  that  on;  not  posting  Protectinl 
Quotations  within  tin;  nu;oning  of  liegnlotion 
\’MS.  If  shor(;s  r(;in(nn  nn-e\(;cnl(;d  after 
rooting.  tln;v  on;  post(;d  on  tin;  hook.  One;; 
on  tin;  hook,  shonid  tin;  order  snl)se(pn;nllv 
In;  lock(;d  or  crossed  hv  another  market 
c(;nter.  the  Svst(;m  will  not  ronte  tin;  order  to 
the  locking  or  crossing  mork(;t  c(;nt(;r. 

(.\iiil  QdS'l'  is  a  rooting  option  under  which 
ordeis  cln;ck  the  Syst(;m  for  ovoiUdde  shon;s 
and  simnlton(;onslv  ronte  the  remaining 
shan's  to  d(;stinations  on  tin;  Sysl(;m  rooting 
tahh;  that  an;  not  posting  Protected 
Quotations  within  tin;  meaidng  of  liegnlotion 
\MS  and  to  certain,  hot  not  all.  exchanges. 
Ifshan;s  n'lnain  nn-(;xecided  after  rooting, 
they  an;  post(;d  on  tin;  hook.  Once  on  the 
hook,  shonid  tin;  order  sid)s(;(]aenlly  lx; 
locked  or  crossed  hy  another  market  center, 
the  System  will  not  ronte  the  order  to  the 
locking  or  crossing  market  center. 

Orders  that  do  not  check  the  System  for 
available  shares  jirior  to  routing  may  not  he 
sent  to  a  facility  of  an  exchange  that  is  an 
affiliate  of  Nasdacp  excejit  for  orders  that  are 
sent  to  the  NA.SDAQ  OMX  HX  Ecjuilies 
Market  or  to  the  NA.SDAQ  OMX  P.SX  facilitv 
of  NA.SDAQ  OMX  PI  ILX. 

(8)  No  change. 

(h)-(d)  No  change. 
***** 

IE  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propo.sed  Rule 
(Change 

In  its  filing  with  the  (Commi.ssion.  the 
I'Cxchange  included  statements 
concerning  the  jiurjiose  of  and  basis  for 
the  jirojio.sed  rule  change.  The  text  of 
the.se  .statements  may  be  examined  at 
the  jilaces  sjiecified  in  Item  IV  below. 
The  Exchange  has  jirejiared  snmmaries, 
set  forth  in  sections  A.  B,  and  (C  below. 


of  the  most  significant  asjiects  of  such 
statements. 

A.  Self-Ilegiihdorv  Orgaiiizat ion’s 
St(il(;in(;nt  of  the  Piirpos<;  of.  and 
Statutory  Basis  for,  tin;  Proposed  Bale 
('.hange 

1.  Purjiose 

The  jiurjiose  of  the  jirojiosed  rule 
change  is  to  attract  additional  business 
to  and  enhance  the  functionality  offered 
by  Nasdacj  by  jiroviding  additional 
ojitional  onthound  routing  services. 

Most  eejuities  exchanges  today  jirovide 
routing  .services  and  the  Exchange  offers 
a  variety  of  routing  strategies,  (xirrently. 
Rule  47,18,  Order  Routing,  describes  the 
order  routing  jiroce.ss  and  states  that  all 
routing  shall  he  in  comjiliance  with 
Rule  (ill  of  Regulation  NM.S  under  the 
Ac.t.  *  Furthermore,  it  enumerates 
Nasdaej’s  routing  strategies;  DO'f,  DOTE 
.STGY,  .SKNY,  .SCAN,  SKIP,  TFTY, 
MOPP,  .SAVE.  SOIAE  EEST  and  CART. 

Projiosed  Ride  4718(a)(l)(A)(xii)  will 
Jirovide  that  QDRK  is  a  routing  ojition 
under  which  orders  check  the  System 
for  available  shares  and  simultaneouslv 
route  to  certain  destinations  on  the 
.System  routing  table  that  are  not  jiosting 
Protected  Quotations  within  the 
meaning  of  Regulation  NM.S  (i.e.  “dark 
venues”  or  “dark  jiools”).  If  shares 
remain  un-executed  after  routing,  they 
are  jio.sted  on  the  hook.  Once  on  the 
hook,  should  the  order  suliseijuently  he 
locked  or  crossed  by  another  market 
center,  the  .System  will  not  ronte  the 
order  to  the  locking  or  crossing  market 
center.  I’his  strategy  is  intended  to 
attract  market  jiarticijiants  that  seek  to 
execute  on  Nasdaij  or  on  dark  jiools 
without  executing  on  another  exchange. 
Members  may  seek  to  execute  in  this 
manner  to  interact  with  re.sting  liijuidity 
in  addition  to  that  available  on  Nasdacj, 
while  al.so  minimizing  market  imjiact 
and  transaction  fees. 

F'or  examjile,  if  the  National  Best  Bid/ 
Offer  (“NBBO")  is  .$1  ().()0-.Sl 0.01 ,  and 
Nasdacj,  DarkVenueA  and  ARCA  eac:h 
offer  100  shares  at  .$10.01,  a  QDRK  order 
to  buy  1000  shares  at  $10.01  10(i  will 
be  handled  as  follows:  100  shares  for 
excx;nticin  on  Nasdacj  and  100  shares 
rcnited  to  DarkVenue  A  simultaneously 
at  $10.01;  the  remaining  800  shares  are 
not  routed  and  not  exec:utecl.  and 
c:anc:ellecl  liac:k  to  the  entering 
jiartic:ijiant  liec;au.se  it  was  an  I()(i  order. 
The  order  did  not  route  to  AR("A 
hcx;an.se  it  is  not  a  dark  venue.  As  a 
sec;cincl  examjile.  if  the  NBBO  is  $10.00- 
$10.01,  and  Nasdacj,  DarkVenueA  and 
AR(iA  eac:h  offer  100  shares  at  $10.01, 
a  QDRK  order  to  buy  1000  shares  at 
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$10.01  DAY  will  l)n  handlod  as  lollows:  HI 
100  sharos  for  oxiuaition  on  Nasdat)  and  In 
100  sharos  rontod  to  DarkVomio  A  h( 

siinnltanoonsly  at  $10.01;  tho  romaining  Q 
000  sharos  aro  postod  on  tho  Nasihui  ta 

hook  (hocanso  it  is  a  DAY  ordor).  Onc.o 
again,  tho  ordor  did  not  ronto  to  AKCA 

hiu-.anso  it  is  not  a  dark  vonuo. 

Proposod  Kulo  47r>»(aKlKA)(xin)  wdl 
provido  that  QCST  is  a  rooting  option 
niulor  which  ordors  chock  tho  Systoni 
for  availahlo  sharos  and  sinndtanoonsly  2 
ronto  to  solocl  dark  vonnos  and  to 
cortain  low  cost  oxchangos.  If  sharos 
roniain  nn-oxocntod  altor  routing,  thoy  1 
aro  postod  on  tho  hook.  Onc.o  on  tho  t 

hook,  should  tho  ordor  snhsoipiontly  ho  1 
lockod  or  crossod  hy  anothor  market  t 

conter,  tho  Systom  will  not  route  tho  j 

order  to  the  locking  or  crossing  market  ) 
center.  This  .strategy  is  also  intended  to  , 
attract  market  jiarticipants  who  seek  to 
save  on  trailing  fees  hy  only  exei.iiting 
on  tho  Exchange,  on  (lark  vonnos,  or  on 
no  cost  and  low  cost  exc.hanges. 

For  example,  if  tho  NBI30  is  $1  ().()()- 
$10. 01,  and  Nasdaip  DarkVonnoA  and 
AKCA  each  offer  100  sharos  at  $10.01, 
a  QCST  ordor  to  hny  1000  shares  at 
.$10.01  DAY  will  ho  handled  as  lollows: 
100  sharos  for  oxocution  on  Nasdaij  anil 
100  sharos  rontod  to  DarkVonne  A 
siinnltanoonsly  at  $10.01;  tho  romaining 
»00  shares  aro  postod  on  tho  Nasdaq 
hook  (hoc.anso  it  is  a  DAY  ordor).  The 
ordor  did  not  ronto  to  AKCA  hoc.anso  it 
is  neither  a  dark  vonno  nor  a  no  c.ost  or 
low  cost  exchange.  As  a  second 
example,  if  tho  N13BO  is  $‘).00-$10.00. 
with  BYX  offering  100  sharos  at  $10.00 
and  Nasdaq.  DarkVonnoA  and  AKCA 
each  offer  100  sharos  at  $10.01.  a  Qf.SF 
order  to  hnv  H)0()  shares  at  $10.01  DAY 
will  he  handled  as  follows:  100  shares 
rontod  to  BYX  at  $10.00.  100  .shares  for 
oxecntion  on  Nasdaq  and  100  sharos 
rontod  to  DarkVenno  A  siinnltanoonsly 
at  $10.01 ;  the  remaining  sharos  aro 
ijostod  on  the  Nasdaq  hook  (he(:a«s«  d 
is  a  DAY  order).  The  order  did  not  route 
to  AKCA  hoc.anse  it  is  neither  a  dark 
vonno  nor  a  no  cost  or  low  cost 

exchange.  . 

In  all  cases,  those  routing  strategies 
aro  designed  to  c.omiily  with  .SEC  Rnlo 
oil  and  tho  other  provisions  oi 
Rognlation  NMS.^  Acc.ordingly,  hoth 
QDRK  and  QC.ST  will  honor  Brotoctod 
Quotations  within  the  moaning  ot 
Rognlation  NMS  and  will  not  route  to 
any  market  centers  included  in  theii 
respective  routing  table  at  a  price 
inferior  to  an  availahlo  Brotoctod 
Quotation.  For  oxanqilo.  if  tho  NBBO  is 
$9.90-$ll).()(),  with  NYSE  oiforing  100 
shares  at  $10.00  and  Nasdaq. 
DarkVenueA  and  ARC, A  eac.h  offering 
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100  .shares  at  $10.01 .  a  QC.ST  order  to 
hny  1000  sharos  at  $10.01  DAY  will  not 
ho  rontod  hocan.so  NY.SE’s  Brotoctod 
Quotation  is  not  inchidod  in  tho  lonting 
tahlo.  hy  definition,  for  QC.ST. 

Tho  Exc.hango  will  notily  its 

momhorship  of  tho  implomontation 

date,  which  tho  Exc.hango  oxiioc.ts  will 
ho  on  or  about  tho  :30th  day  after  this 


2.  .Statntorv  Basis 


Tho  Exchange  holiovos  that  tho  j. 

proposed  rnlo  change  is  consistent  with  , 
tho  provisions  ol  .Section  0  of  tho  Act,  ’ 
in  general,  and  with  Sections  0(h)(5)  of  f 
tho  Act,''  in  partic.nlar,  in  that  tho  ( 

proiiosal  is  dosigned  to  prevent  1 

frandnlont  and  manipulative  acts  and  i 
practices,  to  jiromote  just  and  equitable  ; 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  iiersons  ongagod 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
soc.nritios,  to  remove  impodimonts  to 
and  perfect  tho  mochanism  of  a  free  and 
01)011  market  and  a  national  market 
systom,  and.  in  general,  to  protect 
investors  and  tho  piihlii:  intorost, 
hocanso  Nasdaq  will  ho  hotter  able  to 
servo  its  ciistoniors  and  c.ompoto  with 
other  markets  hy  offering  additional 
optional  routing  services.  Spocilically. 
tho  two  now  routing  strategies  will 
provido  market  particiiiants  with  greater 
floxihilitv  in  routing  ordors  without 
dovoloping  order  routing  strategies  on 
their  own. 

B.  S(df-B(;gu}(Bojy  (hgnni'/.ation's 

on  Biirdnn  on  ijOinpoidion 

Tho  Exchange  does  not  heliove  that 
the  propo.sod  rule  change  will  result  in 
any  hnrdon  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

■  Nasdaq  I'.ompetes  with  many  exchanges 
and  other  exec.ution  venues  for  the 
oxocution  of  ordors  in  equities.  Market 
participants  can  choose  whore  to  send 
their  orders.  Ac.c.ordingly.  the  proposal 
is  pro-c.ompotitivo  in  that  it  affords  tho 
Exchange  the  opportunity  to  compote 
with  other  exchanges  in  terms  of 
offering  now  routing  strategies. 

C.  SoIf-Bo<>nhi1o}y  Oiyani/.ntion’s 
Statomont  on  Connnonis  on  tho 
Proposod  Rnlo  Chongo  Bocoivod  Prom 
Mombors.  Porticipants,  or  Othors 

No  written  c.ommonts  wore  either 
solicited  or  received. 

-If)  ll.S.C.  781. 
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111.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  tho  foregoing  proposod  rule 
c.hange  does  not;  (i)  .Signific.antly  affoc.t 
tho  protection  of  invo.stors  or  the  public 
intorost;  (ii)  impose  any  significant 
hurdon  on  c.ompotition;  and  (iii)  hoc.omo 
ojiorativo  for  :3()  days  from  tho  date  on 
whic.h  it  was  filed,  or  such  .shorter  time 
as  tho  Commission  may  designate,  it  has 
hoc.omo  effective  imr.suant  to  .Soc.tion 
lt)(h)(:3)(A)  of  the  Act  "  and 
subparagraph  (11(h)  of  Rule  19h-4 
thereunder.'* 

At  any  time  within  (it)  days  ol  tlie 
filing  of  such  propo.sed  rule  change,  tho 
Commi.ssion  summarily  may 
temporarilv  suspend  suc.h  rule  change  if 
it  ajipears  to  the  Commission  that  suc.h 
action  is  necessary  or  ajiiiroiiriate  in  the 
public  interest,  for  the  (Kotection  of 
investors,  or  otherwise  in  furtherance  ot 
tho  purposes  of  the  Act.  Ihe  Exchange 
has  provided  tho  Commission  written 
notice  of  its  intent  to  file  the  propo.sed 
rule  change,  along  with  a  brief 
description  and  text  of  tho  proposod 
rule  change,  at  least  five  husinoss  days 
prior  to  tho  date  of  filing  of  tho 
propo.sod  rule  c.hange. 

IV.  Solicitation  of  Comments 

hitorostod  persons  aro  invited  to 
suhniit  written  data,  views,  and 
argumont.s  concerning  tho  foregoing, 
including  whether  tho  proiiosod  rule 
change  is  I'.onsistent  with  the  Act. 
Comments  may  ho  suhmittod  hy  any  of 
tho  following  methods; 


Eloctronic  Conunonts 

•  Use  tho  Commission’s  Internet 
comment  form  (http://\v\m'.so(..go\  / 
ndos/sro. shindy,  or 

•  Send  an  email  to  rnlo- 
coininonts@soc.gov.  Blease  include  Bile 
Number  SR-NASDAQ-20i:3-()14  on  the 
subject  line. 

Pnpor  Connnonts 

•  Send  pajier  comments  in  triplicate 
to  Elizabeth  M.  Murphy.  Soc.rotary, 
Securities  and  Exchange  Commi.ssion, 
100  F  Street  NE..  Washington,  DC 

20540-1090.  r  ,-i  . 

All  subinissions  should  rotui  to  rilo 
Numhor  SB-NASDAQ-2(yi3-()U.  This 
file  nnmhor  should  he  inchidod  on  tho 
subject  lino  if  email  is  used.  To  help  the 
Commission  proc.oss  and  review  your 
c.ommonts  more  efficiently,  please  use 
only  one  method.  'I’he  Commission  will 
po.st  all  comments  on  tho  Commission’s 
Internet  Web  site  (http://\v\v\v.soc.gov/ 
ndos/sro.shtnd).  Cojiies  of  the 

7  i.s  78s(l))(:i)(.\). 
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.sul)missi()n.  ail  siit).sequent 
anieiidnuaits.  all  written  statements 
with  respect  to  tin;  proposed  rule 
change  that  are  filed  with  the 
(ioinmission.  and  all  written 
comnumications  relating  to  the 
|)ropo.sed  rule  (  hange  hetwcHiii  the 
Connni.ssion  and  anv  person,  other  than 
those  that  may  he  withheld  from  the 
public  in  accordance  with  the 
provisions  of  .'j  ll.S.d.  will  he; 
available  for  We;!)  site;  viewing  anel 
printing  in  the  (^eemmissiejii’s  Pid)lie; 
Re;fe;re;ne;e  Reeeein.  100  f’  Stre;e;t  Nlv, 
Washington.  IX',  20.')49.  on  e)ffie:ial 
l)nsine;.ss  ehiys  l)e;twe;en  the;  hours  e)f 
10:00  ii.m.  anel  .3:00  p.m.  (:e)pie;.s  e)f  the; 
filing  also  will  he;  available  fe)r 
inspe;e:tion  anel  ce)])ying  at  the;  prine:ipal 
eeffice;  e)f  the  Fxe:hange.  All  e:e)mment.s 
re;e:e;ive;el  will  he;  peesteel  withe)ut  change: 
the  Ce)mmissie)n  eieees  ne)t  e;elit  pe;rse)nal 
identifying  infeirmation  frenn 
snhmi.ssieens.  Ye)n  sheenlel  submit  onlv 
infe)rmatie)n  that  ve)ei  wish  te)  make 
available  publicly.  All  snhmissienis 
sheeulel  refer  te)  File  Nnml)e;r  SH- 
i\ASD/\Q-2()Ki-() 1 4  anel  she)idel  he; 
sid)mitte;el  een  eerhefen’e  Mare:h  .'5,  2013. 

l-’))r  ll)(;  ('.e)i))i]iissie)i).  hv  tl)e;  13i\  isie)i)  e)f 
I'nieliiig  anel  Marke;ts.  jeeii'seieint  te)  ele;le;giile;el 
aeill)e)i'itv.‘' 

Ke;vin  M.  0'Ne;ill, 

Dopiilv  Sacmiarv. 

IKK  Ddc.  2e)i;e-e):«)<)K  I'iltui  2-1  a^.")  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-68843;  File  No.  SR-C2- 
2013-003] 

Self-Regulatory  Organizations;  C2 
Options  Exchange,  Incorporated; 

Notice  of  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  Related  to  the  Opening  of  the 
Complex  Order  Book 

l'’e;l)riiiirv  (i.  2013. 

Fnrsuant  te)  Se;e:tie)n  l!)(l))(l)  e)f  the; 
Se;e;uritie;.s  Kxchange;  Act  e)f  1934  (the; 
“Act”),’  anel  Ride;  19h-4  the;re;nnel(;r.- 
nutice;  is  he;re;hy  give;n  that  on  jannarv 
28.  2013.  C2  Options  Fxe;hangi;. 
lncor|)e)rate;el  (the;  "Rxchange;"  e)r  "C/2") 
nie;il  with  the;  Si;e;nritit;.s  ;mel  Fxe;hange; 
(iommission  (“('onnni.ssie)n")  the; 
j)re)|)e)se;d  rule;  change;  :i.s  ele;se;ril)e;el  in 
Itoms  I  and  II  he;le)w.  whie:h  lle;ms  have; 
l)e;e;n  pre;j)are;d  by  the;  Fxe.hange;.  I’lie; 
Fxchango  has  ele;signate;d  the;  pre)i)osal  as 
a  "ne)n-e;e)ntre)ve;rsi<d”  j)re)pe).s{;el  rule; 
change;  pursuant  to  Se;e:tie)n  19(1))(3)(A) 


■’17  e;iK  2e)e).:«)-:i(a)(i2). 
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e)f  the;  Ae:t  *  anel  Rule;  19l)-4(f)((i) 
the;re;nnele;r,  whie;h  re;nele;rs  it  e;ffe;e;tive; 
n])e)n  filing  with  the;  (ieemmissie)!!.’  'flu; 
Oe)nnnissie)n  is  publishing  this  ne)tie:e;  te) 
se)lie:it  e;e)mme;nts  e)n  the;  pre)pe)se;el  rule; 
e:h:mge;  freem  inte;re;.ste;el  pe;rse)ns. 

I.  Se;lf-Re;gulate)rv  Organization’s 
Stale;ine;nl  of  the;  Te;rms  of  Substane:e;  of 
the;  Fre)pe>se;e(  Rule;  (diange; 

The;  Fxe:hange;  is  ])re)j)e)sing  te;  <mu;nel 
its  e;e)mple;x  e)rele;r  rnle;s.  The;  te;xt  e)f  the; 
l)re)pe)se;el  ride;  e:hangi;  is  available;  em  the; 
Hxe;himge;’s  We;h  site;  (http:// 
\v\v\v.(:2(iX(:Inin<’(;.(:oiu/L(;<>(iI/ 
niil(^FiIings.(ispx).  at  the;  Kxi;hange;'s 
Offie:e;  of  the;  Se;e:re;tarv  anel  at  the; 
(’.emnnissiem's  Riihlie:  Re;fe;re;ne:e;  Reiemi. 

II.  Se;If-Re;gulatory  Organization’s 
State;me;nt  of  the;  Purpose;  of,  anel 
Statutory  Basis  for,  the;  Proposed  Rule; 
C3iange 

In  its  filing  with  the;  Cemnni.ssion,  the; 
l:]xe:h:mge;  incliieleel  st;iti;me;nts 
e:e)ne:e;rning  the;  pnrpeise;  eif  anel  basis  for 
the;  pre)pe).se;el  ride;  e:h;mge;  anel  elise:nsse;el 
<my  e:e)mme;nts  it  re;e:e;ive;el  em  the; 
])re)pe)se;el  ride;  e:hange;.  'flu;  le;xt  e)f  thei.se; 
state;me;nts  may  he;  e;ximnne;el  at  the; 
plae:i;s  spe;e;ifie;el  in  lte;m  IV  l)e;low.  The; 
Fxe:hange;  h;is  pre;])are;el  smnmarie;s.  se;t 
feirth  in  .se;ctie)ns  A,  B,  iinel  (]  he;le)W.  e)f 
the;  meisl  signifie;ant  parts  e)f  sue:h 
stiite;me;nt.s. 

/\.  S(;If-li(;}>iil(ii()rv  Organization’s 
Stataincnl  of  tha  Pnrposa  of.  and 
Slatntorv  liasis  for.  iba  Proposad  Halo 
Ohan‘>a 

1 .  Piir|)e)se; 

The;  piirpeise;  eif  this  pre)|)e)se;el  rule; 
e;himge;  is  te)  ine:liiele;  a  ele;se;ription  in 
Rule;  0.13  e)f  the;  manni;r  in  which 
e;e)mj)le;x  orele;rs  arc;  e;inTe;ntly  ])re)e;e;sse;d 
thre)iigh  the  Exchange's  i;ompie;x  orde;r 
l)oe)k  (“(;OB”)  when  the  (X)B  e)j)e;ns  for 
traeling.  (airreaitly  the  rule  ele)e;.s  not 
ine;liide  this  level  of  ele;tail.  se;  the 
Exchange;  is  prope)sing  to  include  this 
information  within  the;  ride  to  provieie; 
aelditional  e:larity  on  the  current 
ojieration  of  the  (X)B  in  riispem.se  to 
Traeling  Pe;rmit  lleileler  ine|iiiries  ahenit 
its  e)])e;ratie)n.  The;  Exe:hange;  imtes  that  it 
is  sim])ly  inchieling  iielelitional  ele;tail  in 
its  rnlc;s  em  the;  e;xisting  ])re)e;e;ss  when 
the;  ('.OB  o])e;ns.  Ne)  e;hange;s  te)  the; 
pre)e;e;ss  iire  l)e;ing  e:e)nte;m])hite;el  bv  this 
ride;  e;hange;  filing. 

In  ])artie;iilar,  the  pre)])ose;el  ride 
e;hcmge  will  provieie  that  i:e)m])le;x 
eirelers.  ini;lneiing  ste)e:k-e)ptie)n  eirders, 
ele)  not  partie:ipate;  in  e)j)e;ning  reitatiems 
e;e)nehie:te;d  pursuant  te)  Ride  0.11  for 
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inelivielual  ojition  .series.’’  When  the  last 
of  the;  inelivielual  e;e)mpe)ne;nt  eijitiem 
.series  le;gs  Iheit  make  up  a  e:e)m))le;x  e)rele;r 
str;ite;gy  h;is  e)])e;ne;el  (;mel.  in  the  e;iise;  eif 
<1  sle)e:k-o])lie)n  strale;gy.  when  the; 
imele;rlying  .sle)e:k  h;is  e)pe;ne;el),  the  (X)B 
feir  thiit  str€ite;gy  will  then  eipen  feir 
tnieling.  The;  (^OB  feir  ii  giveai  e:e)m])le;x 
e)rde;r  strate;gy  will  eipen  with  nei  traele;.'* 
e;xe:e;j)t  as  feilleiws: 

First,  the  (X)B  will  eipen  with  a  tniele; 
eigainst  the;  inelivielual  e;e)mpe)ne;nt 
eiptiem  .se;rie;s  le;g.s  if  there;  are;  e:e)mple;x 
e)rde;rs  em  emly  erne  siele;  eif  the;  (X)B  that 
are;  marketable  against  the;  eipjieisite;  siele; 
eif  the  deriveel  net  market.  Tlie  reisulting 
e;xei:utie)n  will  e)e;e:nr  at  the;  eleriveel  net 
market  prie:e  tei  the;  extent  marki;tal)le;. 
Any  reanaining  l)alane;e  woiilel  he; 
])roe:e;ssc;ei  as  it  wenilel  em  an  intra-day 
licisis  as  si;t  forth  in  Rule;  0.13  (inchieling 
being  .snhje;ct  to  the;  apj)lie;al)le;  e:e)mple;x 
eireler  priority  anel  ])rie:e;  e:he;ck  ])iiranu;ter 
jireivisions  si;t  forth  in  Rule  0.13).  'I'his 
preivisiem  feir  “leigging”  against  the; 
inelivielual  se;rie;s  le:gs  is  neit  applie:ahle 
to  steieik-optiem  eireler  strate;gie;s.  (Ste)e:k- 
eijitiein  eirdeas  ])re)e;e;.sse;d  thremgh  (]OB 
generally  only  traele;  :ig;iin.st  either  ste)e:k- 
eiptiem  orelers.  Ste)e:k-e)])tie)n  eirelers 
])re)e:e;sse;el  thremgh  CXIB  geneaally  elo  neit 
traele;  against  inelivielual  e:e)m]ie)ne;nt 
eijitiem  serie;s  le;gs,  e;xe:e;|)l  in  erne  limileal 
e:ire:mnstane;e;  feir  markeit  eirelers  eit  the; 
e:e)ne;hisie)n  eif  a  cemijilex  eireler  Rf'Q 
iineitiem  (“(XIA”).^) 

Feir  e;xam|ile;,  if  the  de;rive;el  net  markeit 
for  <1  given  eiemijilex  ordeir  .strale;gy  is 
.Si  .(H)-Sl  .20  for  100  units  anel  the;  emly 
intereist  in  the;  (XIB  is  a  ceiiujileix  eireler 
tei  liny  the  strateigy  at  a  ne;t  elehit  jirice; 


"■  riu!  l■Aclla^”l!  ni)l(!s  llial.  imddi'  IIk;  ciirnail 
provisions  ol  Kiili;  ei.l  1 .  tho  Kxchango  could 
dolormini!  wliollior  to  dusi'>nal(!  various  complex 
order  types  as  elif;il)le  lor  tilt;  Rule  ei.l  1  o|)iminj’ 
process  on  a  class-liv-class  liasis  (just  as  it  would 
idr  any  other  order  type).  .See  Rule  li.l  1(a)(1).  To 
date,  the  Hxchan}>e  has  not  determined  to  include 
complex  orders  (inedudinj’  stock-option  orders)  in 
till!  Rule  Ii.  11  opening  process  (this  proe:ess  has 
instead  hei!n  limitiul  to  simple  orders).  With  this 
proposiul  lull!  change.  .SR-(:2-2l));i-l)l);i.  the 
I'Achange  would  no  longer  he  permitted  to 
designate  complex  order  (including  stock-option 
ordi!r)  order  tvpes  as  eligible  lor  the  Rede  Ii.  1 1 
opening  process.  11.  in  the  lulure.  the  I'Achange 
would  desiri!  to  designate  certain  complex  order 
(including  stock-option  order)  order  tvpes  as  being 
eligible  to  participati!  in  the  Rule  li.l  I  opening 
process,  such  a  d(!t(!rminalion  would  he  siihjiicl  to 
a  si!parale  rede  change  llling. 

•' I'or  example,  the  COM  would  move  to  an  open 
stale  with  no  lr;ide  ilThere  are  no  complex  orders 
resting  lor  the  strategy  or  irih(!re  are  complex 
orders  on  onlv  one  side  ol  Ihi!  COIl  at  a  nt!t  |)rice(s) 
that  does  not  touch  or  cross  the  derived  net  market. 
The  "derived  net  inarki!!"  lor  a  slock-o|)tion  order 
strategy  will  hi!  calcedaled  using  the  IJxchange's  best 
hid  or  oiler  in  the  individual  option  series  leg(s) 
and  the  NMHO  in  the  stock  leg.  The  "derived  net 
market"  lor  anv  other  complex  order  siralegv  will 
he  calculated  using  the  Rxchange's  best  hid  or  oiler 
in  the  individual  series  legs. 

'.See  Rule  (i.Kl.tlti. 


of  $1.21  for  120  units,  ihon  100  units  of 
tho  (■.oini)li)X  ordor  would  trado  at  a  not 
prico  of  $1.20  against  tin;  individual 
coinponont  sorios  logs  and  tho 
roniaining  20  units  of  tho  coinplox  ordor 
would  h(;  suhjoct  to  procossing  uiulor 
Rulo  (>.13  (o.g.,  roinain  in  tho  (X)B  it  not 
inarkotahlo  against  tho  individual  ordors 
and  (jiiotos  in  tin;  olootronic.  hook  or 
othor  coinplox  ordors  in  tho  (.(IB. 
oxocuto  or  cancol  it  inarkotahlo  suhjoct 
tho  applicahlo  priority  and  i)rico  chock 
parainotors). 

Socond,  tho  ('.OB  will  opon  with  a 
trado  against  coinplox  ordors  if  thoro  aro 
coinplox  ordors  on  both  sidos  oi  tho 
('.OB  that  aro  inarkotahlo  against  oach 
uthor  and  that  aro  pricod  within  tho 
dorivod  not  market.  Tho  rosulting 
uxocution  will  ociair  at  a  inarkot 
cloaring  prico  that  is  insido  tho  dorivod 
not  inarkot  and  that  matches  comidox 
ordors  to  tho  oxtont  inarkotahlo.  In 
dotormining  the  priority,  tho  (.OB  givos 
prioritv  to  coinplox  ordors  whose  net 
pri(;e  is  hotter  than  the  market  c.learing 
jirice  first,  and  then  to  coinjilex  orders 
at  tho  inarkot  cloaring  prico."  This 
])rovision  for  coinplox  ordors  to  trado 
against  oach  othor  is  a])])licahlo  to  stock- 
oiition  ordor  stratogios.  ,  ,  .  ,  , 

For  examplo.  assume  the  derived  net 
market  for  a  given  complex  ordor 
stratogv  is  $1  .(K)-$l  .20  for  100  units  and 
thoro  is  a  complex  ordor  in  tho  (.OB  tii 
,se//  tho  strategy  at  a  not  credit  price  ol 
$1.10  for  20  units,  a  comjdox  ordor  in 
tho  ('.OB  to  sell  tho  strategy  at  a  not 
credit  prico  of  $1.1 »  for  10  units,  and  a 
c.omjdox  ordor  in  (.OB  to  hiiy  tho 
stratogv  at  a  not  dehit  price  of  $1.1 1)  for 
.'■jO  units.  When  tho  C'.OB  opens.  30  units 
of  tho  huv  strategy  would  trado  at  a  not 
price  of  $1.19  against  the  two  sell 
strategie.s.  The  remaining  20  units  of  th(. 
hny  stratogv  would  ho  suhjoc:t  to 
j)rocossing  under  Rule  0.13  (e.g.,  remain 
in  tho  C'.OB  if  not  inarkotahlo  against  the 
individual  orders  and  cpiotos  in  the 
electronic  hook  or  othor  complex  orders 
in  tho  ('.OB.  oxocute  or  cancol  if 
inarkotahlo  snh)ect  tho  aiiplicahlo 
inioritv  and  jirico  chock  iiaramotors). 

As  another  examjde.  if  the  derived  net 
market  for  a  given  stock-option  order 
strategy  is  $3.00— $3.20  for  100  units 
and  there  is  a  stock-ojition  order  in  the 
OOB  to  .sell  tho  strategy  at  a  not  credit 
prico  of  $3.19  for  20  units,  a  stoi;k- 
option  ordor  in  tho  (XIB  to  soil  tho 


stratogv  at  a  not  credit  jn'ico  of  $3.18  for 
10  units,  and  a  stock-option  ordor  in 
COB  to  huv  tho  strategy  at  a  not  debit 
jirico  of  $3.19  for  30  units,  then  30  units 
of  tho  huv  strategy  would  trado  at  a  not 
prico  of  .$3.19  against  tho  two  .soil 
strategies.  Tho  remaining  20  units  of  tho 
huv  strategy  would  hi;  suhjoct  to 
j)rocossing  undor  Rulo  (j.l3  (o.g..  remain 
in  tho  COB  if  not  inarkotahlo  against  tho 
derived  not  market  (considering  tho 
individual  ordors  and  (piotos  in  tho 
electronic  hook  for  tho  component 
options  series  logs  and  tho  NBBO  in  the 
stock  log)  or  othor  stock-option  onlors  in 
tho  COB.  or  exocnto  or  route  for  manual 
])rocxissing  if  inarkotahlo  suhjei.t  tho 
ajiplicahlo  priority  and  price  chock 
parainotors). 


2.  Statutory  Basis 

The  proj)o.sed  rule  idiange  is 


»  Tliis  ■■miirk(!l  cloarin”  prico"  proooss  tor 
I'xoc.uting  complox  oixtors  wlion  tlio  (.08  oiKnis  is 
siiniliir  to  llio  proooss  lor  oxocuting  simpio  onlors 
whoii  ill!  iiulividuiil  coinpononl  options  sorios 
opons.  .Soo  Rulo  li.l  Ug)(l)  ("In  (lotorniining  llio 
prioritv  of  onlors  iincl  iinolos  to  tio  tniclod  iit  a  singlo 
cloaring  iirico.  tlio  Svsioin  givos  iiriority  to  niarkol 
onlors  first,  tlion  to  I'iniit  ordors  and  (piotos  wlioso 
iirico  is  liottor  than  tho  oiioning  prico.  and  thon  to 
rosting  ordors  and  (piotos  at  tho  oiioning  jirico.  ) 


consistent  with  .Section  (i(h)  of  the  AcC' 
in  general  and  furthers  tlut  olijttt.tives  of 
Section  8(h)(3)  of  tho  Act  in  particular 
in  that  it  should  promote  jtist  and 
eciuitahlo  principles  of  trado.  servo  to 
remove  impttdiniitnts  to  and  ])oil(!(.t  th(. 
mtichtinism  of  <i  frott  and  opon  maikctt 
and  a  national  market  system,  and 
jirotoct  investors  and  tho  public  intorttst. 

In  particular,  tho  Exchange  holiovos  that 
incltiding  detail  within  the  rnlos  .should 
l)rovido  additional  clarity  and  avoid  any 
confusion  on  tho  current  operation  of 
tho  COB  upon.  Tho  Exchange  also 
holiovos  that  tho  operation  of  tho  COB 
increases  opportunities  for  all  typos  of 
market  jiarticipants  (e.g..  inihlic 
customers,  hrokor-doalers  and  maiket- 
makers)  to  participate  in  tho  trading  of 
complox  ordors.  This  jiartiOixition  may 
jiromoto  liquidity  and  result  in  hotter 
prices  for  customers  throughout  the 
trading  day.  including  when  the  (.OB 
opens. 

B.  Self-Begiihitoiy  OrganiyMtion's 

Staieiueiit  on  Burden  on  (jOinpetition 
The  Exchange  does  not  believe  that 
tho  proposed  rulo  change  will  impo.so 
any  burden  on  comj)otition  that  is  not 
nocossarv  or  ajijn'oiiriato  in  lurthorance 
of  tho  ])urj)osos  of  tho  Act.  As  noted 
above,  tho  Exchange  holiovos  that 
including  detail  within  tho  rules  should 
])rovido  additional  clarity  and  avoid  any 
confusion  on  tho  current  operation  of 
the  COB  opon.  Tho  Exchange  also 
holiovos  that  tho  operation  of  tho  COB 
increases  opiiortunitios  for  all  typos  of 
market  participants  (e.g.,  public 
custoiiKM's,  brokor-cloalors  and  inaikot- 
makers)  to  participate  in  tho  trading  of 
complex  orders.  This  particiiKition  may 
jiromote  liiiuidity  and  result  in  luitter 


Ijricos  for  customers  throughout  the 
trading  dav.  including  when  the  (.OB 
opons. 

C.  Self-Begnlatory  Orgonizot ion's 
Stalewent  on  Comments  on  the 
Proposed  Buie  Change  Beeeived  Prom 
Members,  Participants,  or  Others 
Tho  Exchange  neither  solicited  nor 
received  comments  on  tho  projiosal. 

111.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
(a)mniission  Action 

Because  the  for(?going  rulo  does  not  (i) 
significantly  affect  tho  prottiction  of 
investors  or  the  ]nihlic  interest;  (ii) 
imj)oso  any  significant  hurdim  on 
competiti()n;  and  (iii)  become  oiierative 
for  30  days  from  tlie  date  on  which  it 
was  filed,  or  such  shorter  time  as  tho 
Commission  may  designate,  tho 
])ropos(5d  rul(!  change  has  hocomo 
effective  inirsuant  to  Section  19(h)(3)(A) 
of  tho  Act  '>  and  Rulo  19h-4(n(0) 
tluiroundor.'- 

At  any  time  within  (iO  days  of  tho 
filing  of  such  proiiosod  rulo  change,  tho 
Commission  snmmarily  may 
tomporarilv  suspend  such  rulo  change  it 
it  ajipoars  io  tho  Commission  that  .such 
action  is  necessary  or  ajiiiropriato  in  tho 
public  interest,  for  tho  protection  of 
investors,  or  otherwise  in  furtherance  of 
tho  purposes  of  tho  Act. 

IV.  Solicitation  of  (’.oinments 
Intorostod  persons  aro  invited  to 
submit  written  data,  views,  and 
arguments  concerning  tho  foregoing, 
including  wIkXIum-  the  proposed  rule 
change  is  consistimt  with  the  A(.t. 
C.omments  may  he  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://\vn'\v.se(..gov/ 
ndes/sro.shtmiy,  or 

•  .Send  an  mnail  to  rnle- 
comments@sec.gov.  I’loaso  include  kilo 
Numhor  SR-C2-2()1 3-003  on  tho 
suhjoct  lino. 

Paper  Comments 

•  Send  paj)or  comments  in  triplicate 
to  Elizabeth  M.  Murjiby,  S(;crotary, 
.Securities  and  Exchange  Commission. 
100  F  Street  NE..  Washington.  DC 
20349-1090. 

All  submissions  should  refer  to  kilo 
Numhor  .SR-C2-201 3-003.  This  file 
numhor  should  ho  included  on  tho 
suhjoct  lino  if  email  is  used.  To  holj)  tho 
Commission  process  and  rtiviow  yoiii 
comments  more  efficiently,  jiloase  use 


"15  ll.S.C. 

I"  15  ll.S.C.  7af(l))l.'i)- 
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17CI-R  24().nit>-l(l)((i). 


Federal  Register/ Vol.  78,  No.  29 / Tuesday,  Felji’uarv  12,  2013  / Notices 


9961 


only  one  method.  The  (Commission  will 
post  all  comments  on  the  (Commission's 
internet  Web  site?  [httfy  j/www.sfic.oov/ 
ruhis/sro.shtnil).  (Copies  ot  the 
suhmi.ssion,  all  snhseepumt 
amendments,  all  written  .‘-(atements 
with  respect  to  the  j)roposed  rule 
change  that  are  fd(!(l  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
|)roi)osed  rule  change  between  the 
(Commission  and  any  pc'rson.  other  than 
those  that  may  he  withheld  from  the 
j)ul)lic  in  accordance  with  the 
provisions  of  3  ll.S.(C.  552.  will  he 
available  for  Web  site  viewing  and 
j)rinting  in  the  (Commission's  Public 
Reference  Room.  100  F  Stnujt.  NE.. 
Wa.shington.  D(C  20.'54y.  on  official 
business  days  between  the  hours  of 
10:0t)  a.m.  and  3:00  p.m.  (Copies  of  the 
fding  also  will  he  availahh?  for 
insjjection  and  cojiying  at  the  principal 
ofUce  of  the  Exchange.  All  comments 
received  will  lx*  posted  without  change: 
the  (Commission  does  not  (xlit  personal 
identifving  information  from 
submissions.  Yon  should  submit  onlv 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  nder  to  File  Nnmh(!r  SR-(C2- 
2013-003  and  should  he  submitted  on 
or  before  March  3.  2013. 

I’nr  lilt?  (Commission.  I)\  llie  Division  of 
'I'niding  and  Markets.  |nirsuanl  to  dcdegalcxl 
aiitliorilv.' * 

Kevin  M.  O’Neill. 

Deputy  Srcn-hiry. 

II  R  Doe.  20i:{-n;U(l2  Filed  H:4,5  :im| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68840;  File  No.  SR-BX- 
2013-008] 

Self-Regulatory  Organizations; 
NASDAQ  OMS  BX,  Inc.;  Notice  of  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  To  Add 
Routing  Functionality  to  the  NASDAQ 
OMX  BX  Equities  Market 

I'ehniary  (i.  2013. 

Pursuant  to  Section  19(1))(1)  of  the 
.S(!cnrities  Exchange  Act  of  1934 
(“Act”),'  and  Rule  19h-4  thereunder,- 
notice  is  henihv  given  that  on  Januarv 
23.  2013,  NASDAQ  OMX  BX.  Inc.  (“ilX” 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  (Commission  (“SE(C”  or 
"(Commission”)  the  jiropo.sed  rule 
change  as  de.scribed  in  Items  1  and  11 
1m:1ow.  which  Items  have  been  prepared 


'  *  17  CFK  200.;«)-:i(a)(12). 
'  15  ll..S.(;.  78,s(l))(l). 

^17  CFK  24().l!)l)-4. 


by  the  Exchange.  The  (Commi.ssion  is 
publishing  this  notice  to  solicit 
comments  on  the  ])roposed  rule  change 
from  interested  pcicsons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

The  Exchange  proposes  to  add  routing 
functionality  to  the  NASDAQ  OMX  BX 
Ecpiities  Market. 

The  text  of  the  proposed  rule  change 
is  below;  ])roi)osed  new  language  is 
italicized. 

***** 

47(10.  1  hi!  NASDAQ  OMX  BX  tCiiuilics 
Market 

***** 

4750.  Excucutioii  Services 
***** 

47.'>8.  Order  Routing 

(a)  ()rd(!r  Routing  Process 
(1 )  No  i:hange. 

(A)  No  cliange. 

(i)-{vii)  No  cliangi!. 

(viii)  liDItK  is  a  routing  option  under  which 
orders  check  the  System  for  ovoikdde  shores 
and  sinndtaneonsly  route  the  remaining 
shares  to  (h'stinations  on  tin;  Svst(‘m  routing 
tahle  that  are  not  posting  Protected 
Quotations  within  the  meaning  of  Uegnlation 
\\\IS.  If  shares  remain  nn-e\ecnted  after 
ranting,  they  are  posted  on  the  hook.  Once 
on  the  I)ook.  shonid  the  order  sal)se(piently 
he  locked  or  crossed  by  another  market 
center,  the  System  will  not  route  the  order  to 
the  locking  or  crossing  market  center. 

(ixl  lies  r  is  a  rooting  option  under  which 
ordeis  check  the  System  for  ay(dlcd)le  shares 
and  sinndtaneonsly  route  the  reimnning 
shares  to  destinations  on  the  System  routing 
tahle  that  are  not  posting  Protect(‘d 
Quotations  within  the  meaning  of  Uegnlation 
.VMS  and  to  certain,  hat  not  all.  e.schanges. 

If  shares  renirnn  an-exeented  after  raiding, 
they  are  posted  on  the  hook.  Once  on  the 
hook,  shonid  the  order  sahseqnentiv  he 
locked  or  crossed  by  another  market  center, 
the  System  will  not  route  the  order  to  the 
locking  or  crossing  market  center. 

(B)  No  cliange. 

(l))-(d)  No  cliange. 

***** 

II.  Sell-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  anil 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  (Commi.ssion.  the 
fCxchange  included  statements 
concerning  the  ])nrpose  of  and  basis  for 
the  proposed  rule  changi!  and  discussiid 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  ofthe.se 
statements  may  he  examined  at  the 
places  .sjiecified  in  Item  IV  below.  The 
Exchange  has  prejiareil  summaries,  set 
forth  in  sections  A,  B,  and  CC  below,  of 


the  most  significant  asjiects  of  such 
statements. 

A.  Salf-llaguldloiY  Ovgani/.nl ion's 
SUdeinont  of  the  Purpose  of,  and 
Slatutory  Basis  for.  the  Proposed  Bale 
(ihange 

1.  Purpose 

The  pur])ose  of  the  jiroposed  rule 
change  is  to  attract  additional  business 
to  and  (!nhance  thi!  functionalitv  offered 
by  the  Exchange’s  NASDAQ  OMX  BX 
I'CipiitiiLs  Market  by  providing  additional 
optional  outbound  routing  .services. 

Most  eipiities  exchanges  today  jirovidi! 
routing  .services  and  the  Exchange  offers 
a  variety  of  routing  strategies.  (Currentlv, 
Rule  47.38.  Order  Routing,  describes  the 
order  routing  process  and  states  that  all 
routing  .shall  be  in  compliance  with 
Rule  (ill  of  Regulation  NMS  under  the 
Act.  *  Furthermore,  it  enumerates  BX’s 
routing  strategies:  BSTtC,  BSKN,  BSCN, 
BSKP,  BTFY.  BMOP  and  BCRT. 

Projiosed  Rule  47.38(a)(l  )(A)(viii)  will 
provide  that  BDRK  is  a  routing  ojition 
und(!r  which  ordixs  check  the  System 
for  available  shares  and  simultaneously 
route  to  certain  destinations  on  the 
System  routing  tahle  that  are  not  ])osting 
Protectiid  Quotations  within  the 
meaning  of  Regulation  NMS  (i.e.  “dark 
venues”  or  “dark  pools”).  If  shares 
riiinain  un-(!xecuted  after  routing,  they 
are  po.stixl  on  the  book.  Once  on  the 
hook,  should  the  order  .suh.se(|uentlv  be 
locki'd  or  crossed  by  another  market 
center,  the  System  will  not  route  the 
order  to  the  locking  or  cro.ssing  market 
center.  This  .strategy  is  intended  to 
attract  market  particijiants  that  seek  to 
execute  on  BX  or  on  dark  j)ools  without 
executing  on  another  exchange. 

Members  may  seek  to  execute  in  this 
manner  to  interact  with  resting  liquidity 
in  addition  to  that  available  on  BX, 
while  also  minimizing  market  im])act 
and  transaction  fees. 

For  example,  if  the  National  Biist  Bid/ 
Offer  (“NBBO”)  is  .$10.()()-.S1().()1.  and 
BX,  DarkVenueA  and  ARCA  each  offer 
100  shares  at  .$10.01,  a  BDRK  order  to 
buy  1000  shares  at  $10.01  IO(]  will  be 
handled  as  follows:  100  shares  for 
execution  on  BX  and  100  shares  routed 
to  DarkVenue  A  simultaneously  at 
$10.01 ;  the  remaining  800  shares  are  not 
routed  and  not  executed,  and  cancelled 
hack  to  the  entering  partici])ant  because 
it  was  an  lOCl  order.  The  order  did  not 
route  to  AR(',A  hecau.se  it  is  not  a  dark 
venue.  As  a  second  example,  if  the 
NBBO  is  $10.00-$1 0.01,  and  BX, 
DarkVenueA  and  AR(]A  each  offer  100 
shares  at  $10.01 ,  a  BDRK  order  to  huv 
1000  shares  at  $10.01  DAY  will  be 


‘  17  CFK  242.1)11. 


Iiaiuilod  as  follows;  ]()()  shanis  for 
lo  n'a'l-i’v"  "" 

>'Mn  01;  tin;  roinainiiif.  800  sharos  aro 
pastocl  onthoHX  hook  (hooauso  i,  is  a 
IJM  01(1, ;r).  Oiico  again,  ih,.  „nlor  did 

toARCAlmcausoit  is  noi  a 
(lark  vomi,!. 

I^mpo.sod  Knlo475«(a)(l)(A)(ix]  will 
pn,v.d(.  tln.tIK:ST  is  a  routing  (,,;,i(,n 

■lulor  winc  h  orders  clujck  I  he;  Svstoni 
)r  availahlo  shares  and  simulfaneouslv 
lonte  to  s,;hi(.i  dark  vcunies  and  to 
cortani  low  cost  (ixehanges.  If  sharcjs 
n>*na,n  un-exeented  aft,!r  rooting,  they 
aie  po.sted  on  tlu;  hook.  Once  on  the  ' 

)<>ok.  should  the  order  sulxsecinentlv  he 
loc.ked  orero.s.sed  hy  another  market 
(ontcjr.  the  Systciin  will  not  route  the 

attid(.t  market  participants  who  .seek  to 
save;  on  trading  fees  hy  only  executim- 

no 

no  (,o.st  and  low  cost  exchanges 

^'"'kVenueA  and  ARCA 
(  cK.h  offer  100  shares  at  Si 0.01  a  B(’ST 
"nier  to  hi.y  loot)  shares  at  Si 0.01  DAY 
jvillhe  handled  as  follows:  100  shanks 
for  execution  on  BX  and  lOO  shan's 

U.I)„,kV,,nuoAshmHt,.,o,;,,»lv 

. 1  ho  r(!niiiiiioio  (100  slmros  iin. 
Imv  il  is., 

y«.A  l,oo,i„.,o,l  ,siioilhor.i,ii„kvonuo 
"oi  a  no  cost  or  loiy  cost  exchange.  As 

iiToo"'  »ke  NBBO  is  SO.tfO- 

$1  t  o  "'l  offoring  loo  shares  at 

.00  and  BX.  DarkVenueA  and  ARCA 
(M,  h  offer  100  shares  at  Si  0.01.  a  BCST 
<>'*  or  to  huy  lotio  shares  at  SlO.Ol  DAY 
will  he  handled  as  follows:  100  shaivs 
routed  to  BYX  at  Si 0.00.  lot)  shares  for 
((X(H:ution  on  BX  and  100  shares  routed 
^  siniultaneously  at 

on  I  (?  ’by  i  «^'‘>res  are  jiosted 

I  ;  (iHicause  it  is  a  DAY  , 

order).  1  he  order  did  not  route  to  ARCA  I 

l«>o'au.se  It  i,s  neither  a  dark  yenue  nor 

a  no  cost  or  lo\y  cost  exchange. 

In  all  cases,  these  routing  strategies  ‘ 
ani  designed  to  conijily  with  SKC  Rule  ] 
hi  1  and  the  other  proyisions  of  * 

()gnlation  NMS.^  Accordingly.  Both  [ 

BDRK  and  Bf,.ST  will  honor  Protected  ^ 
Quotations  within  the  meaning  of  '' 

KogulationNMSandwillnotiouteto 

any  market  centers  included  in  their  r 

rusptictiye  routing  table  at  a  price  . 

iniunor  to  an  ayailahle  Ihotected  n 

^(I'llo'^^iTo  on  ■'  NBBO  is  V 

^Mf.PO-SlO.OO.  with  NYSR  offering  100 

shar,^  10  SiO.OO  ..id  BX.  DarkVenueA 

SI  0  m ^  1 at  s( 

'»'y  IhOP  sliares 

at  SlO.Ol  DA’t  will  not  he  routed 

■'1 7  CFK  242.011. 
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l)ocauseNYSEs  Ihotected  Quotation  is 
not  included  m  the  routing  tahle,  hy 
(letinition,  for  BCST. 

I  he  Exchange  will  notify  its 
inemhershi])  of  the  implementation 

HI  on  or  ahoiit  the  30th  day  after  this 
tiling. 

2.  Statutory  Basis 

1  he  Exchange  helieyes  that  the 
P'oposed  rule  change  is  consistent  with 
die  proyisions  of  Section  0  of  the  Act.'’- 
in  gimeral,  and  with  Sections  0(h)(.1)  of 
he  Act.'>  in  particular,  in  that  the 
projiosal  is  designed  to  jireyent 
traudulent  and  inaniimlatiye  acts  and 
practices,  to  promote  just  and  eciuitahle 
piinciple.s  of  trade,  to  foster  coojieration 
and  coordination  with  persons  engaged 
in  legulating.  clearing,  settling 
processing  information  with  respect  to 
and  facahtatingtran.sactions  in 
securities,  to  renioye  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
sy.stem.and.  in  general,  to  protect 
inye.storsand  the  puhlic  interest. 

Because  BX  will  he  Better  able  to  .serye 
Its  cu.stomers  and  compete  with  other 
markets  By  offering  additional  optional 

'•'Hdmg  .seryice,s.  Siiecifically.  the  two 
now  routing  strategies  will  proyide 
niark(4  participants  with  greater 
l  oxihdity  111  routing  orders  without 
<  (ivelopmg  order  routing  strategies  on 
tlioirown. 


B.  S(^lf-H(,.^ulatorv  Organization’s 
Statanwnt  on  Bnrdan  on  Coinpatition 

the  Exchange  does  not  helieye  that 
the  projio.sed  rule  change  will  result  in 
any  Burden  on  competition  that  is  not 
ne,;essary  or  approjiriate  in  furtherance 
ot  the  purposes  of  the  Act.  as  amended 
I3X  com, Kites  with  many  exchanges  and 
otlier  execution  yeniies  for  the 
oxec.ution  of  orders  in  eciuities.  Market 
Ijarticipants  can  choose  vyfiere  to  send 
their  orders.  Accordingly,  the  projiosal 
IS  pro-corn,, etitiye  in  that  it  affords  the 
Lxe  flange  the  o,),,orf  unity  to  compete 
With  other  exchanges  in  terms  of 
ottering  new  routing  strategies. 

T.  SnlJ-Hogalatoiy  Organization  s 
Stateinant  on  Connnants  on  tlia 
I^Posad  Unie  Change  Ueceived  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  receiyed. 


’  U)  U.S.C.  7KI. 

■l.S  U.S.C.  78l,l))(.'5). 


III.  IJdIn  nf  Efllscliveness  of  the 
I  ro,.„s;,„l  Rul,, 

(K)innii.ssion  Action  ” 

ftccau.se  the  foregoing  ,)ro,)o.sed  rule 
■  ange  doii.s  not:  (i)  .Significantly  affect 
die  IHotection  ot  inyestors  or  the  ,,uhlic 
iiiteiest;  (n)  mpio.se  any  .significant 
'midon  on  com,,efifion:  and  (iii)  Become 
opcratiye  tor  3t)  days  from  the  date  on 
'I's  lh  ’r  ‘>'’«iidi  shorter  time 

m  -lU pursuant  to  .Section 
19(h)(3)(A)  ot  the  Act  ^  and 
suh,)aragra,)h  (0(8)  of  Rule  inh-4 
dicreunder.” 

At  any  time  within  (iO  days  of  the 
filing  of  .such  ,)ro,)o.sed  rule  change,  the 
f-omnn.ssion  summarily  may 
toin,K)rarily  .su.s,,end  such  rule  chan<>e  if 
It  ci,,,)ear.s  to  the  Commission  that  such 
action  IS  nece.s.sary  or  ap,,ropriate  in  the 
puhlu,  interest,  for  the  ,,rotection  of 
investors,  or  ofherxyi.se  in  furtherance  of 
he  ,,urpo.ses  of  the  Act.  The  Exchange 
lias  ,,royided  the  Commission  written 
notic(i  ot  Its  intent  to  file  the  ,,ro,,o.sed 
1  life  cliange.  along  \yifh  a  Brief 
dnscription  and  text  of  the  pro,,o.sed 
'■*'!«  diange.  at  least  fiye  husiness  days 
piior  to  the  date  of  filing  of  the 
pro,)o.sed  rule  change. 

IV.  .Solicitation  of  Comments 

Interested  fiersons  are  inyifed  to 
snhnnt  written  data,  yiews.  and 
arguments  concerning  the  foregoing 
■"diidmg  whether  the  ,,ro,,o,se,l  rule 
change  is  consi.stent  with  the  Act. 
Coininents  may  he  suhmitted  hy  any  of 
tlio  following  methods: 


Elect ronic  Con  nnents 

•  Use  the  Commission’s  Internet 
comment  form  {httpd/n  wn-.sec.oov/ 

I ides/sro.shtml]'.  or  ^ 

•  Bend  an  email  to  ru/p- 
c^>nnnents@sec.gov.  Plea.se  include  File 

Number  .SR-BX-2()1 3-008  on  the 

•subject  line. 

Paper  Comments 

•Send  i,a,,er  comments  in  tri,,licate 
to  Ehzah(;th  M.  Mur,,hy.  .S(!cretary. 

1 00  Exchange  Commi.ssion. 

look  Street  NE..  Washington  DC 
20.'-, 40-1 000. 

All  suhinissions  .should  refer  to  File 

Numher.SR-BX-201. 3-008.  ’I’his  file 

numher  .should  he  included  on  the 
suh)ect  line  if  email  is  u.sed.  To  help  the 
Commi.ssion  ,,roce.s.s  and  review  your 
conmienfs  more  efficiently.  ,)lea.se  use 

only  one  method.  The  Commi.ssion  will 
post  all  (:omnient.s  on  the  Commission’s 
nternet  Web  site  Uittp://mny.sec.i>ov/ 
ndes/sio.shtml).  Co,)ies  of  the 

'  l.'l  O-.S.C.  7«s(l))(;i)(Aj. 

"  17(;rK  24(1.11, 1, -4(),((i). 
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siibmi.ssion.  all  sub.sequent 
ainendmonts.  all  written  statements 
with  respect  to  the  jjropo.sed  ride 
change  that  are  filed  with  the 
(iommission,  and  all  written 
coinmunications  relating  to  the 
])ro|)osed  rule  change  between  the 
Coinmi.ssion  and  anv  person,  other  than 
those  that  inav  he  withheld  from  the 
public  in  accordance  with  the 
jirovisions  of  .1  will  he 

available  for  Web  site  viewing  and 
printing  in  the  ('.ommission's  Public 
Reference  Room.  100  f'  Street  NE.. 
Washington.  DC  20.'j4t).  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  8:00  ]i.m.  Copies  of  the 
filing  al.so  will  he  available  for 
inspection  and  cojiying  at  the  princijial 
office  of  the  Exchange.  All  comments 
received  will  he  posted  without  change: 
the  Commission  does  not  edit  per.sonal 
identifying  information  from 
submissions.  You  should  submit  onlv 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR-BX- 
2018— 008  and  should  he  submitted  on 
or  before  March  2018. 

For  the  Commission,  liy  the  Division  of 
'I'rading  and  Markiils.  |mrsnanl  to  delegated 
anlhorilv.'* 

Kevin  M  O'Neill. 

Deputy  Secretary. 

|1  K  Doc.  Filed  2-11-1:1:  aiii| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68842;  File  No.  SR-FINRA- 
2013-013] 

Self-Regulatory  Organizations; 
Financial  Industry  Regulatory 
Authority,  Inc.;  Notice  of  Filing  of 
Proposed  Rule  Change  To  Require 
Members  To  Report  OTC  Equity 
Transactions  as  Soon  As  Practicable, 
But  No  Later  Than  10  Seconds, 
Following  Execution 

l•’el)|■llarv  (».  2018. 

Pursuant  to  Suction  19(h)(1)  of  thu 
.Sucuritius  Exchangu  Act  of  1984 
("Act”)  '  and  Rnlu  19h-4  thuruundur.- 
noticu  is  huruhv  given  that  on  Fuhruarv 
1.  2018.  Financial  Industry  Regulatory 
Authority.  Inc.  (“FINRA")  fileil  with  the 
•Securities  and  Exchange  Commission 
(",SE(7’  or  ‘‘Commission”)  the  propo.sed 
rule  change  as  de.scrihed  in  Items  1.  II, 
and  III  helow.  which  Items  have  heen 
prepared  by  FINRA.  The  Commission  is 
puhlishing  this  notice  to  solicit 


•'17(;fk  2(io.:Hi-:!(ii)(i2). 

'  1.1  l!..S.{:.  7«s(l))(l). 

^  17  CFK  24(1.1!ll)-1. 


comments  on  the  proiio.sed  rule  change 
from  interesteil  jiersons. 

I.  .Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

FINRA  is  jiroposing  to  amend  FINRA 
trade  reporting  rules  to  re(|uire  that 
members  reiiort  over-the-counter 
(“OTC”)  transactions  in  NM.S  stocks  and 
OTC.  I'](piity  Securities, '  and 
cancellations  of  such  transactions,  to 
FINRA  as  .soon  as  practicable,  hut  no 
later  than  10  .seconds,  following 
execution  (or  cancellation,  as 
apiilicahle). 

The  text  of  the  jiroposed  rule  change 
is  available  on  FINRA’s  Web  site  at 
http://\y\y\y.finni.ore,  at  the  ])rincipal 
office  of  FINRA,  on  the  Commi.ssion’s 
Web  site  at  http://\y\y\y.sec.eoy,  and  at 
the  Commission's  Puhlic  Reference 
Room. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Comnii.ssion. 
FINRA  included  statements  concerning 
the  pur|)ose  of  and  basis  for  the 
proposed  rule  change  and  discussed  anv 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  .statements 
may  he  examined  at  the  places  specified 
in  Item  IV  helow.  F'lNRA  has  prejiared 
summaries,  .set  forth  in  sections  A.  B, 
and  C  helow.  of  the  most  significant 
asjiects  of  such  statements. 

A.  Self-Heeiildtorv  Oveuni/.ation's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Bale 
Change 

1.  Pnrpo.se 

F’lNRA  trade  re|)orting  rules  require 
that  members  rejiort  (1TC  transactions 
in  NMS  stocks  and  (ITC  liipiity 
.Securities  that  are  executed  during  the 
hours  that  the  FINRA  I’acilities  are  open 
within  80  .seconds  of  execution.^  In 
addition,  members  must  re|)ort  the 
cancellation  of  a  trade  within  80 
seconds  of  the  time  of  cancellation  if  the 
trade  is  both  executed  and  cancelled  on 


‘D'l’C  li'iinsiiclions  in  NM.S  stocks,  ns  (lolincd  in 
.Six;  Kiil(!  (>0(1(1))  ol  Kogiiintion  NM.S.  nio  r(‘|)oi'(i!(l 
tlirougl)  (lie  AUci'iinlivo  Dispinv  Fncili(v  ("ADI''")  or 
a  ’I'lndo  Reporting  I'acilitv  ("'I'Kl'").  and 
transactions  in  "(rix;  IXpiitv  .Securities."  as  defined 
in  FINRA  Rule  (>420  (i.e..  non-NM.S  slocks  siu:li  as 
O'l'C  llulletin  Hoard  and  O'l'C  Market  securities),  are 
reported  through  the  O'l'C  Reporting  F'acililv 
(“ORF  ").  I  he  ADF.  I'RFs  and  ORF  are  collectively 
relerred  to  herein  as  Ihe  "FINRA  Facilities." 

■*  See.  e.e.,  FINRA  Rules  (i282(a).  (i:tli(l/\(a). 
(>:iK()l)(a)  and  (>()22(a). 

'I’he  'I’RFs  and  ORF  are  open  helween  !(:()()  a.m. 
and  8:00  p.in..  and  Ihe  ADF  is  open  helween  8:00 
a.m.  and  ()::10  p.m. 


the  sami!  day  (hiring  normal  market 
hours.'’  llndiM’  cnrrttnt  F  INRA  gnidanco, 
mninhitrs  are  exjiected  to  re|)ort 
transactions  as  soon  as  jiracticahle  and 
should  not  withhold  trade  reports,  e.g., 
by  ]irograniming  their  systems  to  ditlay 
reporting  until  the  last  pitrmi.ssihle 
second.'* 

FINRA  is  projiosing  to  amend  its  trade 
rejiorting  rules  to  retjuire  members  to 
report  OTC',  trades  in  NM.S  stocks  and 
OTC;  Fxiuity  .Securities  as  soon  as 
practicable,  hut  no  later  than  19 
seconds,  following  execution  and  to 
ntport  trade  cancellations  as  soon  as 
practicahle,  hut  no  later  than  10 
seconds,  after  the  time  of  cancellation.^ 
Under  the  jirojiosed  rule  change,  all 
transactions  not  rejiortitd  within  10 
seconds  will  he  marked  late  (unless 
exjiressly  subject  to  a  different  reporting 
ixupiirement  "  or  excluded  from  the 
trade  reporting  rules  altogether).  FINRA 
understands  that  there  will  he  isolated 
instances  where  a  memhitr  is  unahle  to 
report  trades  within  the  time  jieriod 
pre.scrihed  by  rule,  and  FINRA  will 
continue  to  look  for  a  pattern  and 
practice"  of  iinexcnsed  late  trade 
re])orling  before  taking  action  against  a 
inemher.  Pursuant  to  Rules  0181  and 
0028.  nnexcn.sed  late  reporting  occurs 
when  there  are  "rejieated  reports  of 
executions  submitted  after  the  riKpiired 
time  pitriod  without  reasonable 
ju.stification  or  (txcejitional 
circumstances.”  The  rules  also  jirovide 
that  "lelxceptional  circumstances  will 
he  determined  on  a  case-by-ca.se  basis 
and  may  include  instances  of  sy.stem 
failure  by  a  member  or  service  bureau, 
or  unusual  market  conditions,  such  as 
extreme  volatility  in  a  sitciirity,  or  in  the 
market  as  a  whole.” 

FINRA  also  is  jiroposing  to  adojit 
.Sujijilementary  Material  to  clarify  the 
ixKjuirement  that  memhers  rejiort  trades 
and  trade  cancellations  “as  soon  as 


■•See.  e.g..  FINRA  Rulos  (i282(j)(2)(A). 
(i.'i8()A(g)(2)(A).  (i;i8(lH(l)(2)(A)  and  ()(i22(r)(2)(A). 

MamlHirs  must  r)!|)()i'l  all  cancellations  of 
previously  rejiorled  trades  to  FINRA:  however, 
wliere  the  trade  is  executed  or  canceled  outside  ol 
noiinal  market  lionrs.  Ihe  :i(l-second  recpiiremeni 
does  not  apply  to  llie  reporting  otihe  cancellation. 

''.See  /{egij/o/on’ .Vol/r.e  1(1-24  (Api'il  201(1). 

^  FINRA  al.so  is  proposing  i:onlorming  changes  to 
replace  the  relerence  to  ;t(l  seconds  with  10  seconds 
in  Ihe  rules  relating  to  Ihe  reporting  of  stop  stot:k 
and  "prior  relerence  price"  transactions.  .See  FINRA 
Rules  ()282(a)(4).  ():t8()A(a)(,')).  (i:i80l!(a)(.S)  and 
(i(i22(a)(.'i). 

"For  example,  (he  pro))osed  rule  change  will  not 
amend  the  I'eporling  i-equirements  a|>plicahle  to 
transactions  in  Restricted  Fcpiilv  .Securities,  as 
defined  in  Rule  0420.  effected  under  .Securities  Act 
Rule  144A.  which  transactions  currently  are  not 
siihjiH:!  to  Ihe  itO-second  repoiting  reipiirement.  See 
Rule  (i(i22(a)(.'t). 

'''file  Commission  notes  that  FINRA  Rules  refer 
to  "a  |)atlern  or  |)ract ice."  See.  e.g..  FINRA  Rule 
(>282  (em])hasis  added). 
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Ijracticahle.”  Specifically,  the  ])roi)()se(l 
Suj)i)lenientary  Material  jirovides  that 
meiiihcii's  must  adopt  policies  and 
procedures  reasonably  (hisigned  to 
comply  with  this  reciiiirement  and  must 
iinphanent  sy.stems  that  commence  the 
trade  rej)orting  ])rocess  without  delay 
upon  execution  (or  cancellation,  as 
applicable).  Where  a  member  has  such 
naisonahly  designed  ])olicies, 
procedures  and  systems  in  place,  the 
member  generally  will  not  he  viewtul  as 
violating  the  ‘‘as  soon  as  practit;al)le” 
nupurement  because  of  delays  in  trade 
reporting  that  are  due  to  external  factors 
where  the  member  does  not  ])urposely 
intend  to  delay  the  reporting  of  the 
trade.  'I’he  ju'opo.sed  Supplementary 
Material  also  expressly  prohibits 
members  from  purposely  withholding 
trade  re])orts,  e.g.,  l)y  programming  their 
systems  to  delay  rejjorting  until  the  last 
])ermissible  second.  MNRA  notes  that 
members  that  engage  in  a  pattern  and 
practice  of  unexcused  late  re])orting 
(i.e.,  rej)orting  later  than  10  seconds 
after  execution)  may  he  charged  with 
violating  FINRA  rules,  notwithstanding 
that  they  have  ])olici(!s  and  ])rocedures 
that  contemplate  commencing  the  trade 
reporting  proctiss  without  delay. 

Timely  reporting  has  become  even 
more  critical  with  the  im])lementation 
of  the  Single  Stock  (arcuit  Rreaker 
trading  i)ause  rules  and  the  upcoming 
implementation  of  the  NMS  Plan  to 
Addre.ss  Extraordinary  Market  Volatility 
(or  “Limit  lJ])/Limit  Down’’)  this  year, 
k’or  exam])le.  the  price  bands  under 
Limit  l]j)/Limit  Down  will  be  a  certain 
p(!rcentage  away  from  a  “referenc:e 
price,’’  which  is  generally  the  average 
price  of  regular  way,  last-sale  eligible 
trades  for  a  security  over  the 
immediately  preceding  five-minute 
period.  All  regular  way.  last  sale  eligible 
trades  rei)orted  within  the  time  frame 
pre.scrihed  by  rule  (i.e.,  that  are  not 
re]Jorted  late)  will  be  included  in  the 
calculation  of  the  reference  price.' ' 
(hven  how  (juickly  the  price  for  a 
.secairity  can  change,  a  trade  execaited 
and  re])orted  in  30  seconds  potentially 
may  no  longer  reni!c:t  the  (airrent  market 
and  could  improperly  im])act  the 
calculation  of  reference  prices  or,  at  an 
extreme,  trigger  a  single  .stock  cinant 
breaker  (which  will  remain  in  effect  for 
certain  NMS  stocks  during  the  phased 
im])lementation  of  Limit  Dp/Limit 


hi. 

"  tty  its  l(!niis.  Limit  llp/l.iniil  Oowii  will  In; 
im|)l(Mnoiit(!(l  on  a  (inn-y(!ar  pilot  basis  in  two 
phasos.  I’haso  I  is  cmrcmtlv  scliodnhul  to  l)(!”in  on 
A|)iil  8.  21)13  in  soloct  NM.S  stocks.  .Mthouf^h  llio 
pi'opos(!(l  nilo  chan^t!.  il  approvcul.  will  not  Ih;  in 
placo  at  tin;  commonconiont  of  Fhaso  I.  k'lNKA 
l)(!li(!Vos  it  nitimatolv  will  bo  bomdicaal  to  tlio 
op(!ration  oi  Limit  Up/Limit  Down. 


Down).  In  addition,  trade  rejjorts 
received  30  seconds  after  exetaition  are 
more  likely  to  ii|)])ear  to  market 
p<irticip<mts  as  viohitions  of  Limit  Dp/ 
Limit  Down  (i.e.,  exetaitions  outside  of 
the  j)rice  hanils),  as  well  as  the 
Regulation  NMS  Order  l^rotection  Rule 
(i.e.,  trading  at  ;i  price  worse  than  the 
htLst  disphiyed  hid  or  offer,  connnonlv 
referred  to  as  a  “trade-through’’).'-  Even 
though  the  vast  majority  of  OTC  tnides 
are  reported  within  10  seconds  today,' ' 
market  ]);irtici]):mts  have  no  certainty 
whether  a  particular  trade  reilects  the 
immediate  current  market.  This  is 
because  today,  when  FINRA 
disseminates  OTO  trades  to  the 
consolidated  “tapes,”  it  does  not 
distinguish  between  a  trade  reported 
one  second  after  execution  and  a  trade 
reported  30  seconds  after  execution,  as 
both  are  considered  timely  under 
FINRA  rules. 

FINRA  believes  that  reducing  the 
re])orting  time  and  codifying  current 
guidance  retpiiring  that  members  report 
tnides  as  soon  as  ])racticahle  and  not 
hold  hcick  trade  rejiorts  is  necessary  to 
|)romote  consi.stent  and  timely  reporting 
by  all  members.  In  addition,  FINRA 
believes  that  the  projiosed  rule  change 
will  help  ensure  th.it  members  are 
attentive  to  tnm.saction  reiiorting 
standards. 

h’lNRA  believes  that  very  few 
members  would  be  unable  to  comply 
with  the  proposed  rule  change  today. 
I’or  the  one-week  ])eriod  cited  in 
footnote  11  herein.  288  member  firms 
rejiorted  one  or  more  (LI'D  trades  to 
FINRA.  Of  these  firms,  only  12  were 
unable  to  rejiort  any  of  their  trades 
within  10  .seconds.  Of  the  2.'i,2.'jl  ,098 
last  sale  eligible  trades  rejiorted  during 
this  jieriod,  the  total  number  of  trades 
reported  bv  these  12  firms  was  21 
(0.0000831%  of  the  total  number  of 
trades).  In  addition,  there  were  only  22 
member  firms  that  were  unable  to  report 
at  least  .'50%  of  their  la.st  sale  eligible 


For  i!.\ampli!.  il  ii  tr.ido  i.s  not  dissoininatod 
inilil  30  socond.s  aHi!i'  nxciculioii.  Iho  bosi  displayrtd 
inark(!t  could  have  cbangiul  dramatically  between 
the  time;  ol  execution  and  ultimat(!  dissemiuatiou  ol 
the  trad(!.  Ki''iui>  the  appcuirancr;  ol  a  tradivtbroueh 
ol  tbe  tium-current  market. 

'  ’  For  exam|)le.  during  the  period  of  |ulv  (I 
tbroueb  )ulv  13.  2012.  00.!)li‘/fi  of  last-sale  elieibli! 
trad(!s  were  reported  witbiu  to  s(!couds  of 
execution  (with  a  bnsikdown  of  00.07'Xi  of  OTO 
trades  in  NM.S  stocks  and  0!).04"/(i  of  OTO  trades  in 
OT(i  Ikputv  .Si!curiti(!s). 

o'l’radcts  reported  for  public  dissrmiiuatiou 
pur|)oses  an;  trausmittisl  to  three  "tapes''  based  on 
tb(!  listine  vrmiie  (d  the  security:  .New  5'ork  .Stock 
lixchaner!  securities  ('I'ape  .A).  NY.SL  Area.  NY.SF 
.MKT  and  other  ref^ional  i!xcbau{;e  securities  (  I'ape 
If),  and  Nasda(|  .Stock  Market  securities  (TapeCi). 
'ra|)e  A  and  Tape  If  are  governed  bv  the 
(Consolidated  'I'ape  Association  Flan  ((CTA  Flan)  and 
TapeO  is  governed  bv  the  Nasdari  Unlisted  'I'rading 
Frivileges  Flan  (UTF  Flan). 


trades  within  10  .seconds  (this  number 
includes  the  12  firms  mentioned  above). 
'I’he  total  number  of  trades  rejiorted  hv 
the.se  22  firms  was  899  (().()03.'5(i()2%  of 
the  total  number  of  trades).  FINRA 
contacted  more  than  half  of  the  22  firms 
to  discuss  their  trade  reporting  protocols 
and  the  jiotential  imjiact  that  the 
pro|)osed  rule  change  might  have  on 
them.  The  majority  of  the  firms  that 
f'lNRA  spoke  to  indicated  that  their 
business  model  is  not  to  execute  and 
report  trades,  hut  instead  to  route  most 
of  their  orders  to  other  firms  for 
execution.'-’’  while  a  few  other  firms 
indicated  that,  as  a  more  general  matter, 
they  do  not  trade  eepnties  very 
frec]uently.  Accordingly.  FINlbX  believes 
that  the  burden  of  the  (iroposed  rule 
change  should  be  minimal,  particularly 
since,  as  noted  above.  FINRA  looks  to  a 
jiattern  and  practice  '"  of  late  trade 
rejiorting  and  tyjiically  does  not  charge 
a  member  for  isolated  in.stances  of  late 
reporting. 

FINRA  originally  considered  a 
reciuirement  that  members  report 
transactions  “immediately.”  but  no  later 
than  10  seconds,  following  execution. 
FINRA  staff  discussed  the  jfioposed  rule 
change  with  several  of  its  indu.strv 
advi.sory  committees  in  developing  its 
approach.  While  these  committees  were 
generallv  supportive  of  the  ])ropo.saL 
they  indicated  the  need  for  (1)  a 
sufficient  implementation  period  so  that 
members  can  make  any  nece.ssarv 
.systems  changes  (as  noted  above.  F’lNRA 
i.s  proposing  a  120  to  180  day 
implementation  period  following 
Dommi.ssion  ap])rovaI);  (2)  revision  of 
the  standard  from  “immediatelv”  to  “as 
.soon  as  jiracticahle”  and  a  reijiiest  to 
])rovide  additional  clarity  on  the 
interpretation  and  application  of  the  “as 
.soon  as  practicable”  re(]uirement 
(FINRA  further  clarified  this  as  part  of 
the  projjosed  Suj)plementary  Material); 
and  (3)  additional  guidance  for 
situations  where  delays  could  result 
from  (pieuing  of  data  into  the  F’INRA 
Facilities  (given  that  the  vast  majority  of 
trades  today  are  reported  within  10 
.seconds,  FINRA  does  not  believe  that 
the  |)ropo.sed  rule  change  will  cause  any 
(lueuing  i.ssues  into  the  FINRA 


FINK.X  luitos  that  nuMiibars.  particulai  ly  .smaller 
niiMiibiMs.  that  route  tb(!ir  orders  to  anottier  imunber 
for  handling  orexecniion  do  not  have  the  trade 
reporting  obligation  under  MNK.X  rides.  For 
transactions  betweiai  members,  the  "exei:nting 
party"  (which  is  defined  as  the  miMidier  that 
receiviis  an  order  for  handling  or  execution  or  is 
presented  an  order  against  its  (piote.  does  not 
snbse(|nentlv  re-ronto  the  order,  and  executes  the 
transaction)  has  the  obligation  to  re|)ort  the  trade  to 
FINK.X.  .See  Knies  8282(1)).  838()A(I)).  8380)3(1))  and 
8822(b):  .see  also  Ilnoiilaloiy  ,Vo/;'re  ()!)-08  (lannary 
200;)). 

.See.  supra  note  !). 
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Facilities).  Finally,  the  committees 
asked  for  giiiilance  on  how  the  rule 
would  apply  to  late  reporting  during 
periods  ol  markcit  stress,  e.g.,  high 
volatility  davs  such  as  the  Russell  index 
nd)alancing.  where  compliance  rates 
coidd  he  im])acted.  As  noted  above, 
extraordinary  market  volatility  is  taken 
into  consideration  currently,  and  wonld 
continue  to  he  considered  under  the 
proj)osed  rejjorting  time  irame.  in 
determining  whether  exceptional 
circumstances  exist  to  excuse  late  trade 
reporting.  FINRA  also  notes  that  its  stall 
reviewed  iiKmihers'  compliancx;  rates  on 
the  date  of  Russell  index  nihalancing  in 
2012  and  determined  that  there  was  no 
appreciable  decrease  in  the  percentage 
of  trades  reported  within  10  seconds  of 
execution  on  that  day. 

FINRA  will  announce  the  effective 
date  of  the  propo.sed  ride  change  in  a 
liciiiihiton'  Motic(^.  As  discaisseil  above, 
a  small  number  of  members  currently 
are  unable  to  report  trades  within  10 
.seconds  and  may  need  to  make  systems 
changes  to  comjily  with  the  proposed 
rule  change.  While  the  vast  majority  ol 
members  have  automated  their  trade 
reporting  systems  and  are  already 
reiiorting  within  the  jiroposed  time 
frame,  even  these  memhias  may  need  to 
make  programming  adjustments  (e.g..  to 
modify  the  trigger  for  appending  the  late 
modifier,  as  reipiired  under  FINRA 
rules,  from  20  seconds  to  10  seconds 
after  execution  of  the  trade).  1  o  allow 
snfficient  time  to  make  the  necessary 
.systems  changes.  FINRA  is  proinising 
that  the  implementation  date  will  he 
between  120  and  180  days  following  the 
date  of  ('commission  approval. 

2.  Statutory  Basis 

FINRA  believes  that  the  jiroposed  rule 
change  is  consistent  with  the  provisions 
of  Section  l.'jAdiKO)  of  the  Act,'"  which 
requires,  among  other  things,  that 
FINRA  rules  must  he  designed  to 
prevent  fraudnlent  and  maniimlative 
acts  and  jiractices,  to  jiromote  just  and 
(‘(juitahle  principles  of  trade,  and.  in 
general,  to  jirotect  investors  and  the 
public  interest,  f  or  the  reasons 
discussed  above.  FINRA  believes  that 
the  projiosed  rule  change  will  enhance 
market  transjiarency  and  price 
discoverv.  promote  more  consistent 
trade  reporting  by  members  and 
facilitate  implementation  and  further 
the  goals  of  the  Single  Stock  ('circuit 
Breaker  trading  pause  rules  and  the 
NMS  Flan  to  Address  Extraordinary 
Market  Volatilitv. 


B.  S(^If-B(^giil(itoiy  (h-^onization’s 
Stalf^nwnt  on  Buidon  on  Coinpotition 


FINRA  does  not  believe  that  the 
projiosed  rule  change  will  result  in  any 
burden  on  comiietition  that  is  not 
neces.sarv  or  appropriate  in  iurtherance 
of  the  pur])oses  of  the  Act.  FINRA 
believes  the  vast  majority  of  linns  that 
engage  in  eipiities  transactions  have 
automated  their  trade  reporting  systems 
so  that  the  proposed  rule  change  will 
not  have  an  economic  impact."' 
Furthermore,  FINRA  bidieves  that  the 
proposed  rule  change  will  not  have  a 
competitive  imjiact  on  smaller  members 
that  may  rarely  have  a  trade  rejmrting 
obligation,  given  the  policies  and 
jirocedures  a])i)roat:h  to  determining 
comjiliance  with  the  “as  soon  as 
jnacticable”  reiiuirement,  anil  the 
pattern  and  practice  nature  ol 
FlNRA’s  late  trade  reiiorting 
surveillance  and  enforcement.  W  lile 
smaller  members  will  be  expected  to 
adojit  policies  and  procedures  that 
contemplate  reiiorting  any  trades  for 
which  they  have  the  reporting 
obligation  as  soon  as  jnacticable,  their 
infrequent  instances  of  trade  rejiorting 
likely  would  never  rise  to  the  level  of  a 
pattern  and  practice^"  of  late  reporting. 

C.  Solf-Bognlatoiy  Oiyonization's 
Sidtonwnt  on  Coinnwnts  on  tho 
Proposed  Bide  Change  Beeeived  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

Ill,  Date  of  ElTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
('commission  Action 

Within  45  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  (lavs  of  such  date  if  it  finds  .such 
longer  jieriod  to  be  approjiriate  and 
publi.shes  its  rea.sons  lor  so  linding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  or  disapprove 
such  projiosed  rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  propo.sed  ride  change 
should  he  disapproved. 


"‘Tliis  is  supported  liy  a  raviiiw  ol  imanlMir  tnido 
roportins  statislir.s.  As  pr(!viously  n()l(!(l.  (luring  tlio 
poriod  ol  |uly  ‘I  ihroiigli  )ulv  i:i.  20i:i.  (I'l.Pli'^o  ol 
last-salo  (!ligil)l(!  trades  \v(!r(!  roport(!d  within  10 
s(!(:onds  ol  ((Xisaition.  l‘or  that  sanu;  period.  00.71  /o 
and  04.:i]‘’/l>  ol  trades  were  report(!d  within  .1 
s(!(:onds  and  2  s(!(;onds  ol  excsaition.  resp(!elively. 
‘•'.S'er;.  sti/mi  note  0. 

-■> lit. 


IV.  Solicitation  of  Comments 

Intere.sted  ])ersons  are  invited  to 
submit  written  datii,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proiiosed  rule 
change  is  consistent  with  tin;  Act. 
Comments  may  he  submitted  by  any  of 
the  following  methods; 

Electronic  Comments 

•  Use  the  Commission's  Internet 
comment  form  (htti)://\vm\’.sec.gov/ 
rides/sro.shtmiy,  or 

•  Send  an  email  to  rale- 
comment  s@sec. gov.  Plea.se  include  File 
No.  SR-F1NRA-2012-()12  on  the  subject 
line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  Secretary, 
Securities  and  Exchange  Commission, 

100  F  Street,  NE..  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File  No. 
SR-FlNRA-20i:i-0i:i.  This  file  number 
should  hi!  included  on  the  subject  line 
if  em.til  is  used.  To  help  the 
Commission  jirocess  and  reviitw  your 
comments  more  elliciently,  jilease  use 
only  one  method.  The  Commi.ssion  will 
]K)st  all  comments  on  the  Commission  s 
Internet  Web  site  (http://\v\\'\v. sec.gov/ 
rnles/sro.shtml).  Cojiies  of  the 
submission,  all  subse(]uent 
amendments,  all  written  statements 
with  respect  to  the  proiiosed  rule 
change  that  are  liled  with  the 
Commission,  and  all  written 
communications  relating  to  the 
propo.sed  rule  change  between  the 
Commission  and  any  jierson,  other  than 
tho.se  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission's  Public 
Reference  Room.  100  F  Street,  NE.. 
Washington,  DC,  20549.  on  olficial 
business  davs  between  the  hours  of 
10:00  a.m.  and  2:00  ]).m.  Copies  oi  such 
filing  also  will  be  available  lor 
inspection  and  copying  at  the  ])rinci])al 
office  of  FINRA.  All  comments  received 
will  be  iiosted  without  change;  the 
('iOmmission  does  not  edit  personal 
identifying  information  from 
submissions.  Yon  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  .submi.ssions 
should  refer  to  File  No.  SR-FINRA- 
2012-012  and  should  be  submitted  on 
or  before  March  5,  2012. 


'M.'i  U.S.C.  7Br>-:i(i)l((il. 
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l-’or  (h(!  (Commission,  l)y  llni  Oivisioii  of 
■l’ra(linf>  and  Markets.  ])nrsuanl  to  delegatcul 
aiitlioritv.- ' 

K«!vin  M.  O’Neill, 

Dapiitv  Sacivlarv. 

If'K  Doc.  Z01. •)-():)  101  Kiliul  2-1  l-llt;  !t:4.')  ami 
BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-68841;  File  No.  SR- 
NASDAQ-201 3-020] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  to  Establish 
the  Limit  Locator  Service  Offered  at  No 
Cost  to  Subscribing  Members 

I''(!l)rnarv  (>.  2013. 

Fursuant  to  Section  19(1))(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),'  and  Rule  19l)-4  therennder,- 
notice  is  hereby  given  that  on  )anuarv 
28,  2013,  The  NASDAQ  Stock  Miirket 
LLC  (“NASDAQ”  or  “Exchange”),  filed 
with  the  .Securities  and  Exchange 
Coinini.ssion  (“Coininission”)  the 
j)ro])o.sed  ride  change  as  described  in 
Items  1  and  11  below,  which  Items  have 
heim  prepared  by  the  Exchange.  The 
Coinini.ssion  is  puhlisliing  this  notice  to 
.solicit  comments  on  the  propo.sed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (ihange 

The  Exchange  jnoposes  to  e.stahlish 
the  Limit  Locator  service  offered  at  no 
cost  to  snhscrihing  members  beginning 
February  4,  2013.  The  text  of  the 
proposed  rule  change  is  below. 

I’ropo.sed  new  language  is  italicized. 

7061.  Limit  Locator 

Limit  Locator  is  a  tool  to  (insist  a  memhor 
firm  in  monitoring  its  trades  reported  into  the 
FINIIA/NASDAQ  'I'UF  for  compliance  with 
the  reipiiivments  o  f  the  National  Market 
System  Plan  to  Address  Fxtraordinary 
Market  Volatility.  File  service  provides  a 
snhscrihing  memher  firm  with  an  overview  of 
its  trades  reported  at.  or  outside  of.  a 
designated  Limit  Vp/Limit  Down  pricing 
hand.  The  service  will  provide  a  total  count 
of  the  snhscrihing  memher  firm's  trades  in 
each  categorv  as  well  as  present  this 
information  graphicallv.  on  a  rolling  month 
hasis.  A  snhscrihing  memher  firm  is  able  to 
create  ciistom  (‘mails  alerts  to  notify  users 
when  a  trade  is  reported  at.  or  outside  of.  a 
Limit  Vp/Limit  Down  pricing  hand.  Limit 
Locator  is  accessed  through  the  NASDAQ 

'  ns  iJ..s.(:.  7Hs(i))(i). 

M7Cf'R  24().l<ll)-4. 


Workstation  or  Wehlink  AVT  2.0  and  is 
offered  at  no  cost  at  this  time. 
***** 

11.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Coinini.ssion,  the 
Exchange  included  statements 
concerning  the  ])nrpose  of  and  hasis  for 
the  propo.sed  rule  change  and  discn.ssed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  he  examined  at  the 
places  .sjiecified  in  Item  IV  below.  The 
Exchange  has  jirejiared  summaries,  set 
forth  in  .Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Solf-Rogulatorv  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Ride 
Ohange 

1.  Pnr|)o.se 

The  Exchange  is  proposing  to  adopt  a 
new  add  on  tool  to  the  NA.SDAQ 
Workstation  and/or  Wehlink  ACT  2.0, 
Limit  Locator,  to  assist  a  member  firm 
in  monitoring  its  trades  rejiorted  into 
the  FINRA/NASDAQ  'I’RF  (“'LRE”)  for 
compliance  with  the  re(|iiirements  of  the 
National  Market  .System  Plan  to  Address 
Extraordinary  Market  Volatility  (the 
“Plan”).  *  The  Plan  provides  a  limit  uj)/ 
limit  down  mechani.sm  designed  to 
])revent  trades  in  NM.S  securities  from 
occurring  outside  of  specified  jirice 
hands.  The  hands  will  he  .set  a 
percentage  level  above  and  below  the 
average  reference  price  of  the  security 
over  the  immediately  prei:eding  five- 
minute  period,  and  are  calculated  on  a 
continuous  hasis  during  regular  trading 
hours.  If  the  National  Best  Offer 
(“NBO”)  equals  the  lower  jirice  hand 
without  cro.ssing  the  NBO.  or  National 
Be.st  Bid  (“NBB”)  equals  the  upper  price 
hand  without  crossing  the  NBB,  then  the 
stock  will  enter  a  limit  state  (piotation 
])eriod  of  l.'i  seconds  during  which  no 
new  reference  prices  or  jirice  hands  will 
he  calculated.  A  stock  will  exit  the  limit 
state  when  the  entire  size  of  all 
(piotations  are  either  executed  or 
cancelled.  If  the  limit  state  exists  and 

‘Oil  April  201 1,  llii!  l';xi:li:in{>(!.  Ioj>(!tlior  with 
ollinr  s(!ll-n!};iilal((rv  (lr•;il^iz^^li()^s,  lilcul  with  IIh; 
Ooininissioii  a  national  inarkot  svstoin  plan  In  adopi 
a  inarkot-wido  limit  np/limil  down  svstoin  to 
rodneo  llio  no^alivo  impacts  ol  siiddon. 
unanlicipatod  prico  inovomonls  in  NM.S  Stocks,  like 
that  which  was  oxporioncod  on  Mav  (>.  2010. 
Sociii'itios  Lxchanoo  Act  Koloa.so  No.  04,')47  (Mav 

2, ">.  2011).  70  I  K  31047  (|imo  1.  201  1)  (Kilo  No.  4- 
031 ).  Tho  Plan  was  approvod  hv  Iho  Oommission  on 
a  pilot  hasis  on  Mav  31.  2012.  .Sociirilios  Kxchanoo 
Act  Koloaso  No.  07()<U  (May  31. 2012).  77  KK  33400 
(|uno  0.  2012). 


trading  continues  to  occur  at  the  jirice 
hand,  or  no  trading  occurs  within  the 
price  hand,  for  more  than  l.'i  second 
then  a  five  minute  trading  pan.se  will  he 
enacted.  The  Plan  reijnires  thiit  memher 
firms  establish,  maintain,  and  enforce 
written  jiolicie.s  and  jirocedures  that  are 
reasonably  designed  to  comply  with  the 
limit  np-limit  down  and  trading  pan.se 
re(|uirements  specified  in  the  Plan. 

NASDAQ  is  projKi.sing  to  offer  Limit 
Locator  to  member  firms  to  assist  them 
in  monitoring  compliance  with  the  Plan 
by  tracking  trades  reported  to  the  TRl’ 
that  occur  at.  or  outside  of,  the  limit  up/ 
limit  down  hands  and  providing  notice 
thereof.'*  7\  record  will  he  displayed  if 
Limit  Locator  finds  that  a  trade  was 
reported:  at  lower  price  hand;  at  higher 
price  hand;  outside  lower  jirice  hand:  or 
outside  lower  jirice  hand  [sic|.  The 
service  will  provide  a  snh.scrihing 
memher  firm  with  both  daily  trade  data 
and  30  days  of  hi.storical  data,  which 
will  he  available  for  exjiort  in  C.SV 
format.  The  information  provided  hv  the 
service  is  presented  nnmerically  as  a 
running  intra-day  count  of  all  trades 
that  fit  within  each  of  the  four 
categories,  and  pre.sented  graphicallv  as 
daily  totals  on  a  rolling  month  hasis.  A 
subscribing  memher  firm  will  akso  have 
the  option  to  receive  email  alerts  when 
a  trade  is  reported  to  the  TRF  at,  or 
outside  of.  a  limit  up/limit  down  hand. 

On  April  8,  2013,  Phase  1  of  the  Plan 
will  go  into  effect.  Phase  1  of  the  Plan 
will  apply  only  to  Tier  1  NMS  .Stocks. 

To  assist  firms  in  prejiaring  for  the 
implementation  ofPha.se  1.  the  .Security 
|.sic|  Information  Processors  will  begin 
disseminating  limit  up/limit  down 
information  in  .select  .stocks  on  a  test 
basis  beginning  Fehruary  4,  2013. 
Accordingly,  NASDAQ  is  jiroposing  to 
offer  Limit  Locator  on  February  4,  2013 
so  that  memher  firms  may  begin  to  use 
the  tool  concurrent  with  the  availability 
of  the  limit  up/limit  down  test  data.  The 
Exchange  is  proposing  to  offer  Limit 
Locator  at  no  cost  to  members  at  this 
time,  hut  may  a.ssess  a  fee  in  the  future. 
Any  such  fee  would  he  filed  with  the 
Gommi.ssion. 

'  l.iinit  l.ociitor  will  luilp  a  siili.scriliiii^  iiUMiiliar 
linn  III  iilnnlitv  Iradns  rnptii'lnd  to  llin  TKK  that 
occairrod  at  or  outsidn  oi  tho  limit  up/limit  down 
liand.s.  Init  will  not  provont  .such  trades  Irom 
occurring.  A  momhor  linn  mav  use  Iho  inlormation 
jirovidod  hv  Limit  Locator  to  provont  additional 
violations  ol  tho  IMan  Irom  occurring  hv  taking 
corroclivo  action,  hut  uso  of  Limit  Locator  doos  not 
satisfy  a  momhor  linn's  ohiigation  imdor  tho  I’lan 
to  oslahlish.  maintain,  and  onforco  writton  policies 
and  procedures  that  are  roasonahiv  designed  to 
comply  with  Iho  limit  np/limit  down  and  trading 
pause  ro(|niromonls. 
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2.  Statutory  Basis 

The  Fxchaiige  l)elieves  the  propo.sed 
rule  change  is  consi.stent  with  Section 
(>(!))(.'))  of  tlie  Act,'*  whicli  recpiires  that 
the  rules  of  an  (jxchange  he  designed  to 
prevent  fraudnlent  and  inanii)nlative 
acts  and  practices,  promote  just  and 
(upiitahle  |)rinciples  of  trade,  foster 
cooperation  and  coordination  with 
piii'.sons  engaged  in  regnlating.  chuning. 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  .securities,  remove  impediments  to 
and  j)erfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
sy.stem.  and.  in  general.  ])rotect 
investors  and  the  public  interest;  and 
are  not  designed  to  j)ermit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.  'I’he 
Fxchange  believes  the  j)ropo.sed  rule 
change  is  consi.stent  with  tlui.se 
re(juirements  hecan.se  the  ])roposed 
.service  provides  a  subscribing  member 
firm  with  a  nsefnl  monitoring  and 
analytical  tool  with  which  it  may 
determine  where  its  rRF-reportiul  trades 
are  occurring  in  relation  to  the  limit  u])/ 
limit  down  hands,  receive  notice  of 
trades  that  occurnnl  at.  t)r  outside  of.  the 
limit  n|)/limit  down  hands,  and  conduct 
research  using  thirtv  davs  of  historical 
data. 

li.  Salf-lio^ulatory  Organizal ion's 
Stoianunit  on  Ihirdon  on  Coinpotition 

The  Fxchange  does  not  believe  that 
the  proposed  rule  change  will  residt  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  |)urpose.s  of  the  Act.  as  amended. 
The  projjo.sed  service  is  designed  to 
promote  a  competitivi;  marketplace  bv 
promoting  compliance  with  the  l^lan.  In 
furtherance  of  that  goal,  the  projjo.sed 
service  jirovides  a  suh.scribing  member 
firm  with  a  tool  to  identify  orders 
rejjorted  to  the  TRF  that  fall  at  or 
outside  of  the  limit  uj)/limit  down 
hands,  and  receive  notice  thereof.  With 
that  information,  the  member  firm  may 
take  corrective  action  to  avoid  further 
violations  of  the  l^lan.  Moreov(!r.  the 
j)roj)o.sed  .service  will  allow  a 
suh.scribing  member  firm  the  ability  to 
research  its  hi.storical  trades. 

C.  Solf-iiooulaiory  Orf’onization 's 
Stotoinont  on  (ioninunits  on  tin; 
Proposed  Hido  (iluin;^n  Pocnivad  From 
Mnnibors,  Poriiciponts.  or  Otiwrs 

Written  comments  were  neither 
solicited  nor  received. 


'  15  II..S.C;.  7al(l))(5). 


111.  Date  of  KfTecliveness  of  the 
Proposed  Rule  (ihange  and  Timing  for 
(lominission  Action 

The  Fxchange  has  filed  the  pro])osed 
rule  change  pursuant  to  ,Sef;tion 
1!)(l))(3)(A)(iii)  of  the  Act  “  and  Riihi 
1‘)h-4(0((>)  thereunder.^  Because  the 
proposed  rule  change  does  not:  (i) 
significantly  affect  the  protection  of 
investors  or  the  public  interest:  (ii) 
im])ose  any  significant  burden  on 
competition;  and  (iii)  become  operative 
prior  to  30  days  from  the  date  on  which 
it  was  filed,  or  such  shortiir  time  as  the 
(lommission  may  designate,  if 
consistent  with  the  protection  of 
investors  and  the  public  interest,  the 
proposed  rule  change  has  become 
effective  pursuant  to  Section  l‘)(t)](3](A) 
of  the  Act  and  Rule  1 0l)-4(f)(0)(iii) 
thereunder. 

A  jiroposed  rule  change  filed  under 
Rule  10h-4(f)(())"  normallv  does  not 
become  operative  prior  to  30  days  after 
the  date  of  the  filing.  However,  pursuant 
to  Rule  l‘)b^(f)(0)(iii).’'  the  Commission 
may  designate  a  shorter  time  if  such 
action  is  consi.stent  with  the  jirotection 
of  investors  and  the  public  interest.  The 
Fxchange  recpie.sted  that  the 
Commission  waive  the  30-day  ojierative 
delav  so  that  the  jiroposal  mav  become 
Ojierative  immediately  iijion  filing.  'I’he 
Commission  believes  that  waiving  the 
30-day  ojierative  ilelay  is  consistent 
with  the  jirotection  of  inve.stors  and  the 
jiutilic  interest  hecan.se  such  waiver 
would  allow  the  lixchange  to  offer  this 
servic:e  on  h’ebruarv  4,  2013.  the  date 
that  the  markets  will  begin  transmitting 
limit  uji/limit  down  data  for  .select  test 
securities  and  ajijiroximately  two 
months  jirior  to  the  Pha.se  1  I’lan 
inijilementation  date.  Bv  waiving  the 
Ojierative  delay,  member  firms  will  be 
afforded  additional  time  to  sntiscrihe  to. 
and  test  adequately,  the  service. 
Accordingly,  the  Commission  hereby 
grants  the  Fxchange's  recjue.st  and 
designates  the  jirojiosal  ojierative  ujion 
filing.'" 

At  any  time  within  00  davs  of  the 
filing  of  such  jirojiosed  rule  change,  the 
('ommission  summarily  mav 


'•15  U.S.C.  7»s(l))(:i)(/\)(iii). 

^  17  CI  R  24(1.1  ill)— l(l)(li).  In  iulditidii.  Ruld  lOl)- 
4(1)({))  n!(|uir(!s  llu!  I•:x(:lliln•>^!  to  {"ivi!  (lie 
Coiniiiission  writtiMi  iioli(:(!  ol  (ho  l';x<:han”(!'s  intoiil 
to  lilo  till!  |)ro|)osi!(l  mil!  cliangi!.  alonf>  with  a  liriiil 
(lirscriptioii  ami  (iixl  ol  llii:  propo.sod  riilo  cliaii^o. 
at  loast  live!  hiisinoss  davs  |)rior  to  tlio  data  ol  lilin^ 
ol  till!  iiroposod  mil!  olian^i!.  or  siioh  sliorlar  tiini! 
as  dasi^nalod  by  tlia  Commission,  ’riii!  I’Aolianj^i! 
has  salisliod  this  mipiiromont. 

“  17  CRR  240.1  ill)-} (!')(()). 

‘'17C1''R  24().Hll)-4(l)((l)(iii). 

'"I''or  purposos  onlv  of  waiving  Ilia  :i()-dav 
oparativa  dalav.  Ilia  Commission  lias  aonsidarad  tha 
proposad  mla's  impaol  on  alficianoy.  oompatition. 
and  r.apital  lormation.  Soe  15  II..S.C.  7Hi;(l). 


teiiijiorarily  snsjiend  such  rule  change  if 
it  ajijiears  to  the  (kimmission  that  such 
iiction  is  nece.ssarv  or  iijijirojiriate  in  the 
jiiihlic  interest,  for  the  jirotection  of 
investors,  or  otherwise  in  furtherance  of 
the  jinrjioses  of  the  Act.  If  the 
Commission  lakes  such  action,  the 
Comnii.ssion  shall  institute  jiroceedings 
muter  .Section  1 ‘)(li)(2)(B)  of  the  Act  ''  to 
determine  whether  the  jirojiosed  rule 
chiinge  should  be  ajijiroved  or 
disajijiroved. 

IV.  Solicitation  of  Comments 

Interested  jiersons  are  invited  to 
submit  written  data,  views,  and 
iirguments  concerning  the  foregoing, 
including  whether  the  jirojio.sed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  liv  anv  of 
the  following  methods: 

FAectronic  (Joinments 

•  Use  the  Commission’s  Internet 
comment  form  (hUpA/www.soc.gov/ 
ndos/sro.sldml) ;  or 

•  .Send  an  email  to  rnle;- 
(:onmumts@snr.<>ov.  l^lea.se  include  File 
No.  .SR-NA.SDAQ-2()1 3-020  on  the 
subject  line. 

P(if)nr  (ionnnonts 

•  .Send  jiiijier  comments  in  trijiliciite 
to  l']lizaheth  M.  Mni  jiliy.  Secretary. 
.Securities  and  Fxchange  C'.ommission. 
100  F  Street  Nf].,  Washington,  DC 
20.')40-1000. 

All  suliniissions  should  refer  to  File  No. 
SR-NA.SDAQ-201 3-020.  This  file 
niimher  should  he  included  on  the 
subject  line  if  email  is  used.  'I’o  helji  the 
Commission  jirocess  and  review  your 
comments  more  efficiently,  jilease  u.se 
only  one  method.  'I’he  Commission  will 
jiost  all  comments  on  the  (Runmission’s 
Internet  Web  site  {htipA/www.soc.gov/ 
ridos/sro.shtml).  Cojiies  of  the 
submi.ssion,  all  snhsetjuent 
amendments,  all  written  statements 
with  resjiect  to  the  jirojiosed  rule 
change  that  are  filed  with  the 
(’.ommission,  and  all  writttm 
communications  relating  to  the 
jiropo.sed  ride  change  between  the 
Commission  and  any  jierson,  other  than 
tho.se  that  may  he  withheld  from  the 
jiulilic  in  accorthmee  with  the 
jirovisions  of  .'i  lJ..S.(i.  .^).'i2.  will  he 
available  for  Web  site  viewing  and 
jirinting  in  the  Commission’s  Public 
Reference  Room.  100  F  .Street  NE., 
Washington.  DC.  20.140.  on  official 
business  days  between  the  hours  of 
10:00  it. Ill.  and  3:00  ji.m.  Cojiies  of  such 
filing  akso  will  he  available  for 
insjiection  and  cojiying  at  the  jirincijial 
office  of  tliti  Fxchange.  All  comments 


"15  ll..S.(;.  7Hs(b)(2)(B). 


9968 


Federal  Register / Yol.  78,  No.  29/Tuosclay,  February  12,  2013 /Notices 


rticoivcul  will  In;  posted  without  change; 
the  Coininission  does  not  (;dit  ])ersonal 
identifying  information  from 
submissions.  You  shoidd  submit  oidv 
information  that  you  wish  to  make 
available  i)uhlicly.  All  submissions 
should  refer  to  File  No.  SR-NASDAQ- 
201 3-020  and  should  he  submitted  on 
or  before;  March  .'5,  2013. 

l-'or  llu;  (ioinnussion,  by  llu;  Division  of 
Trading  and  Mark(;ts.  pursuant  to  d(;l(;gat(;d 
aulliorily. 

Kevin  M.  O’Neill. 

Dapiitv  Sucratarv. 

IKK  Ooc.  2()i:i-():t  l()()  Kited  2-1 1-1  :i:  am| 

BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68855;  File  No.  SR-FINRA- 
2013-010] 

Self-Regulatory  Organizations; 
Financial  Industry  Regulatory 
Authority,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  To  Extend  the  Individual 
Stock  Trading  Pause  Pilot  Program 

l''(;l)ruary  (>.  2(113. 

Pursuant  to  Section  lt)(h)(l)  of  the 
.Securities  Fxchange  Act  of  1034  (the 
“Act") '  and  Rub;  inh-4  thereunder.- 
notice  is  hereby  given  that  on  Fehruary 
1,  2013.  Financial  Industry  Regulatory 
Authority.  Inc.  (“FINRA”)  filed  with  the 
.Securities  and  Exchange  (Commission 
(“Commi.ssion”)  the  jiroposed  rule 
change  as  described  in  Itiims  1  and  II 
below,  which  Items  have  been  prepared 
by  F'INRA.  FINRA  has  designated  the 
jiropo.sed  rule  change  as  constituting  a 
“non-controversial”  rule  change  under 


Act.*  which  renders  the  proposal 
effective  upon  receijit  of  this  filing  by 
the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposetl  rule  change 
from  interested  jiersons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

FINRA  is  proposing  to  amend  FINRA 
Rule  {)121  (Trading  Halts  Hue  to 
Extraordinary  Market  Volatility)  to 
extend  the  effective  date  of  the  pilot, 
which  is  currently  scheduleil  to  expire 
on  Fehruary  4,  2013,  until  the  earlier  of 
the  initial  date  of  operations  of  the 
Regulation  NMS  Plan  to  Address 


17  CKK  2(l(l.:ui-:i(a)(12). 
'  1.5  ll..S.(;.78s(l))(1). 
-17(;KK24(l.ial)-4. 

'  17  CKK  24(l.l!ll)-4(tl(l)). 


Extraordinary  Market  Volatility  or 
Fehruary  4,  2014. 

The  text  of  the  jiroposed  rule  change 
is  available  on  FINRA ’s  Web  site  at 
hit]):/ /www .fini'd at  the  principal 
office  of  FINRA  and  at  the 
Commission’s  Public  Reference  Room. 

11.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commi.ssion. 
P’INRA  included  statements  concerning 
the  ])urpo.se  of  and  basis  for  the 
jiroposed  rule  change  and  discussed  any 
comments  it  received  on  the  jirojiosed 
rule  change.  The  text  of  these  .statements 
may  he  examined  at  the  places  specified 
in  Item  IV  below.  FINRA  has  prepared 
summaries,  set  forth  in  .sections  A.  B. 
and  C  below,  of  the  most  significant 
aspiicts  of  such  statements. 

A.  SHll-Rfi}>iil(itorv  Organization's 
Statanwnt  oj  tlw  Pnrposa  of,  and 
Statntorv  Basis  for,  the  Proposed  Buie 
Change 

1.  Purpo.se 

FINRA  projioses  to  amend  FINRA 
Rule  (il21.01  (Trading  Pauses),  which 
jiroviiles  for  trading  jiauses  in 
individual  securities  due  to 
extraordinary  market  volatility,  to 
extend  the  effective  date  of  the  jiilot  by 
which  such  rule  oiierates  from  the 
current  scheduled  expiration  date  of 
Fehruary  4.  201 3.‘*  until  the  earlier  of 
the  initial  date  of  o])erations  of  the 
Regulation  NM.S  Plan  to  Address 
Extraordinary  Market  Volatility  '*  or 
Fehruary  4,  2014.  The  jiilot  will 
continue  to  operate  as  to  individual 
securities  until  such  .security  is  subject 
to  the  Regulation  NM.S  Plan  to  Address 
Extraordinary  Market  Volatilitv. 

FINRA  Ruie  0121.01  provides  that  if 
a  jirimary  li.sting  market  has  issued  an 
individual  stock  trading  pause  under  its 
rules.  FINRA  will  halt  trading  otherwise 
than  on  an  exchange  in  that  security 
until  trading  has  resumed  on  the 
primary  li.sting  market.  The  jiilot  was 
developed  and  iinjilemented  as  a 
market-wiile  initiative  by  FdNRA  and 
other  .self-regulatory  organizations 
(“.SRCls”)  in  consultation  with  the 
(Commission  staff  and  is  currentlv 
ajiplicahle  to  all  NM.S  stocks  (other  than 


•'  SdCUl'ilics  i;x(:lian}^(!  Acl  K(;li;iist!  No.  (17578 
(Auf>usl  2.  2(112).  77  KK  474(i‘l  (Auf^iisl  8.  2012) 
(Nolicd  of  I'llini"  aiul  linniodiaU;  KII(;(:livon(;ss  of 
Kilo  No.  .SK-KINKA-2(l12-(i:i7). 

'  .S'oo  Socurilios  KNcliaii”;;  Acl  Koloaso  No.  (i7(l(l1 
(May  31.  2012).  77  KK  33408  (|iino  (i.  2012)  (Kilo 
No.  4-031)  (Ordor  Approving,  on  a  I’ilol  Basis.  Ilio 
Nalional  Markot  .Svslian  I’lan  I'o  Addross 
ICxtraordinarv  Markol  Volalilily). 


rights  aiul  warrants)  and  sjiecified 
exchange-traded  products.'* 

'flu;  extension  propo.sed  herein  would 
allow  the  pilot  to  continue  to  operate 
without  interrujition  until 
imiilementation  of  the  Regulation  NM.S 
Plan  to  Addre.ss  Extraordinary  Market 
Volatility.  The  Regulation  NMS  Plan  to 
Addre.ss  Extraordinary  Market  Volatility 
will  not  begin  initial  operations  on 
I’ehruary  4,  2013  as  previouslv  planned, 
hut  has  been  delayed  until  April  8. 

2013.^  If  the  Regulation  NM.S  Plan  to 
Addre.ss  Extraordinary  Market  Volatility 
has  an  initial  date  of  operations  before 
FTihruary  4.  2014,  the  trading  jiau.se  jiilot 
would  exjiire  at  that  time. 

FINRA  has  filed  the  jirojio.sed  rule 
change  for  immediate  effectivene.ss.  'Fhe 
effective  date  of  this  jirojiosed  rule 
change  will  he  the  date  of  filing. 

2.  .Statutory  Basis 

F’lNRA  believes  that  the  jirojio.sed  rule 
change  is  consi.stent  with  the  jirovisions 
of  .Section  l.'iA(h)(0)  of  the  Act,"  which 
reejuires.  among  other  things,  that 
F'lNRA  rules  must  he  designed  to 
jirevent  fraudulent  and  manijiulative 
acts  and  jiractices,  to  jiromote  just  and 
i;(juitahle  jirincijihis  of  trade  and.  in 
general,  to  jirot(;ct  inve.stors  and  the 
jiulilic  interest.  I'dNRA  h(;lieves  that  tlu; 
jirojio.sed  rule  change  meets  the.se 
r(;(juirements  in  that  it  jiromotes 
uniformity  across  markets  concerning 
decisions  to  jiaiise  trading  in  a  .s(;curity 
when  there  are  significant  jirice 
movements. 

Additionally,  extension  of  the  jiilot 
until  the  earlier  of  the  initial  date  of 
ojieratioiis  of  the  Regulation  NM.S  Plan 
to  Address  Extraordinary  Market 
Volatility  or  Fehruary  4.  2014  would 
allow  the  jiilot  to  continue  to  ojierate 
without  interrujition  while  FdNRA,  the 
other  SR(ls  and  the  (Commi.s.sion  furtlier 
assess  the  effect  of  the  jiilot  on  the 
market jilace  or  whether  other  initiatives 
should  he  adopted  in  lieu  of  the  current 
Jiilot.  which  contrihutes  to  the 
jirot(;ction  of  investors  and  the  jiuhlic 
inter(;st. 

B.  Self-Begnlatorv  Organization's 
Statement  on  Barden  on  Competition 

FINRA  do(;.s  not  h(;lieve  that  the 
jirojio.sed  rule  change  will  result  in  any 
jnirdiai  on  comjietition  that  is  not 
nece.ssary  or  ajijirojiriate  in  furtherance 


'■.SV-v!  .SiH:iirili(;s  lAcliiingc;  ;\(:l  Ki;l(;;ist:  N(i.  1)581(1 
(N()V(iml)(;r  23.  2(11 1).  7(i  KK  741(15  (NDVianhvr  3(1. 
2(11 1 )  (Notici!  of  I'iling  aiul  IniimuliaU;  I'lrDCliviaio.ss 
of  Kilo  No.  .SK-KINKA-2(n  1-(l(i8). 

'  S(‘i-  l.ottor  Iroiii  janol  McDimios.s.  KA'I’  ix 
(loi  poralo  .Soorolai  v.  (’.onoral  (louii.sol.  NY.SK 
Mark(;ls.  lo  Hli/.al)oth  M.  Miirphv.  .Socrolarv.  .SKO 
(lalod  lanuary  17.2(113. 

"15  U..S.(:.  78o-3(l))(()). 


jiaragrajih  (f)((i)  of  Rule  19h-4  under  the 
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()l  the  piirposcis  of  the  Act.  The 
|)rop()S(!d  changes  are  l)eing  made  to 
extend  the  operation  of  the  trading 
pause  pilot  until  the  earlier  of  tin;  initial 
date  of  opcnations  of  the  Regulation 
NMS  Plan  to  Address  Extraordinary 
Market  Volatility  or  Fehrnarv  4,  2014. 
and  would  allow  the  pilot  to  continue 
to  operate  without  interruption  until 
implementation  of  the  Regulation  NMS 
Plan  to  Addre.ss  lixtraordinarv  Market 
Volatility,  which  contributes  to  the 
protection  of  investors  and  the  j)uhlic 
int(!rest.  Other  SROs  are  subject  to  the 
same  trading  })anse  nujiiirements 
.s])ecified  in  the  Regulation  NM.S  Plan  to 
Address  Extraordinary  Market 
Volatility.  Thus,  the  proposed  rule 
change  will  not  imjxxse  anv  burden  on 
competition  while  ijroviding  trading 
|)ause  reciuirements  speciiuul  in  the 
Regulation  NMS  Plan  to  Address 
Extraordinary  Market  Volatility. 

C.  Sall-Iie^iildtorv  ()r<’(iniz(il ion's 
Stotainont  on  (iomnionts  on  Iho 
Proposed  Hide  (Jhange  deceived  From 
Members.  Pnrticiponis,  or  Others 

Written  comments  were  neither 
.solicited  nor  received. 

ill.  Dale  of  EfTecliveness  of  the 
Proposed  Kide  (ihange  and  Timing  for 
(Commission  Action 

EINRA  has  fihid  the  propo.sed  rule 
change!  jenrsnant  to  Section 
l‘)(h)(3)(A)(iii)  of  the  Act'*  and  Rule 
l‘)h-4(f)((j)  theniimder.'"  Because  the 
proposc'd  rule  change  do(!s  not:  (i) 
Significantly  affect  the  ])rotection  of 
investors  or  tiu!  public  interest;  (ii) 
impose!  any  signirie;ant  bnrelen  on 
e:ompe:titie)n;  anei  (iii)  he!e;e)me  e)perative 


(Ce)nnnission  may  elesignate.  if 
e;onsistent  with  the  pre)te!e;tie)n  e)f 
inveisteers  anel  the  pnblie:  inte!re!.st.  the 
j)re)pe)se!el  rule  e:hange!  has  be!e;e)me 
e!ffeH;tive!  pursuant  te)  .S(!e:tie)n  lH(b)(3)(A) 
e)f  the!  Ae:t  anel  Rede  19b-4(f)((})(iii) 
there!unele!r. 

A  ])re)pe)se!el  rule  e;hange!  filexi  uneler 
Rule  19l)-4(f)(())  "  ne)rmallv  ele)e!s  ne)t 
be!e;e)me  eeperative  prie)r  te)  30  elays  after 
the  elate  e)f  the!  filing.  Heewen  er,  pursuant 
te)  Rede  10h-4(f)(())(iii),'-  the 
(]e)mmi.ssie)n  may  ele!signate!  a  she)rte!r 
time  if  sne;h  ae:tie)n  is  e;e)nsiste!nt  with  the 


■•1.')  7«N(l))(:t)(A)(iii). 

17(:i  K  240.U)l(-4(l)((i).  hi  addilion.  Kiili!  l<)li- 
4(n(f')  l■(H|lli^^s  FINKA  In  {eivii  tliii  CoMiiiiissidn 
\vrill(!ii  tKitici!  ()l  FINKA 's  iiiliait  to  lilo  IIh?  iii'opiisad 
mil!  (:lian}>(!.  alimo  willi  a  hi  iiil  dnsiaiptioii  and  text 
Ilf  I  hi!  pi'opi)si!d  mil!  ilian^i!.  at  InasI  tivi!  hiisiniiss 
days  |>i'ii>r  In  Iho  dati>  iit  liliii”  iil  thi!  prnpi)si!d  nili! 
iliaii'^i!.  or  such  shortiir  liini!  as  di!si^nati!d  hv  thi! 
(aiininissinn.  FINK.N  has  satistii!d  this  ri!i|uiri!iiu!nl. 

"  17  CFK  24().l()l)-4(l)((i). 

17  CFK  24l).l<ll)-4(l)((i)(iii). 


j)rote!e:tion  of  investors  and  the  ])uhlie: 
interest.  EINRA  has  askeui  the 
fCemnnissiem  to  waive  the  30-elay 
ojierative  elelav  .se)  that  the  propo.sal  may 
bei;e)me!  opeirative  immeeliately  upon 
filing.  The  (lonnnissiem  beilieves  that 
waiving  the  3()-elay  opeirative  elelav  is 
e:e)nsi.ste!nt  with  the!  pre)te!e:tie)n  of 
inveisteirs  and  the!  ])nhlie:  inti!re!sl 
he!e:anse!  sue.h  waiver  wemid  allow  the 
pilot  preigram  lei  e:ontinue! 
nninte!rru|)te!el.  Ae:e:e)relingly.  the! 
(Cemnnissiem  hereby  grants  l‘’INRA’s 
re!ejue!st  anel  ele!signate!s  the  projieisal 
operative  n])e)n  filing.  '  * 

At  any  time  within  00  elays  eif  the 
filing  of  sne:h  proposeul  rule!  e:hange,  the 
(Cemnnission  summarily  may 
temporarily  susjienel  sue;h  rule  eliange  if 
it  appeiars  tei  the  (Cennmi.ssion  that  sue;h 
ae;tie)n  is  ne!e;e)s.sarv  or  a])propriate  in  the 
])nblie:  interexst,  feir  the  protexitiem  of 
investors,  eir  othe!rwise  in  furthe!rane;e!  e)f 
the  |)urpe)se!s  eif  the  Ae:t. 

IV.  Solicitatiem  e)f  (Comments 

lnte!re!ste!d  iier.sons  are  invitexl  to 
submit  written  elata.  vie!ws,  anel 
arguments  eiemeienning  the  fore!ge)ing. 
ine:luding  whe!the!r  the  ])re)pose!d  rule 
e:hange!  is  e:onsiste!nt  with  the!  Ae:t. 
(Cemimenits  may  be!  submitte!il  by  anv  eif 
the  feilleiwing  nmthoels: 

Fleet ronic  Oomments 

•  Use!  the!  (Cemimission’s  Internet 
e:e)nime!nt  feirm  {htt p://iv\\'\\’.sec.go\'/ 
rnles/sro.sh tml):  ov 

•  Send  an  e!mail  tei  rnle- 
comment.s@sec.<’ov.  Ph!ase!  ini;lnele!  File! 
Numbe!!'  SR-FINRA-201 3-010  on  the 
snl)je!e:t  line. 

Paper  Oomments 

•  Senel  paper  e;onnne!nts  in  triplie:ate! 
te)  Elizahedh  M.  Mur])hy.  Se!e:retary, 
Seieairities  anel  Exe:hange  CConnni.ssion, 
100  F  Strend  NE..  Washington.  DC 
20.')40-1000. 

All  snhmissions  sheiuld  reifer  tei  File 
Ninnher  ,SR-FINRA-201 3-010.  This  file 
nnmher  shenilel  he  ine:luele!el  em  the 
snhje!e:t  line  if  email  is  u.sed.  Tei  helj)  the 
Commission  pre)e:e!ss  anel  rewieiw  yenir 
e:omme!nts  more  e!ffie:ie!ntly,  please  use 
emly  eme  medhoel.  The  (Cemnnissiem  will 
po.st  all  eiennments  em  the  (Ceimmission’s 
Internet  Web  site  [http://\\  \\’\v.se(:.gov/ 
rnles/sro.shtml).  (Ceipieis  eif  the 
suhmissiem.  all  suh.se!e|ne!nt 
amendmemts,  all  writtem  .statements 
with  re!S|)e!e:t  to  the  iirojieiseel  rule 
e;hange!  that  are  fileel  with  the 
(Cemnnission,  anel  all  written 


' '  F'or  |Hirposos  onlv  ol  Widviiife  IIk!  :i()-d<tv 
opiii'iilivf!  d(!liiy.  (111!  Cnininission  liiis  consid(!r(!d  tIu! 
propos(!d  min's  iiii|)act  on  (!lTici(!n(:v.  coinpntition. 
and  capital  lomialinn.  Soo  l.S  II..S.C.  7Kc(l'). 


e;e)mmunie;ations  relating  tei  the 
propeisetl  ride  e:hange!  betwexm  the 
C.eiinmi.ssiem  anel  any  iiersem,  either  than 
tho.se!  that  may  hi!  withhelel  from  thi! 
puhlie:  in  ae:ce)rel<mi:e!  with  the 
provisions  of  .1  II..S.(C.  .').'j2,  will  bt! 
available  for  Wed)  site  viewing  anel 
printing  in  the  (Commission's  Public 
Referene:)!  Room.  100  F  Street  NIC., 
Wiishington,  IXC  20.')40,  on  e)ffie;ial 
husiness  days  between  the  hours  of 
10:00  cl. 111.  anel  3:00  p.m.  Cojiies  of  sui:h 
filing  akso  will  he  avaihihle  for 
inspection  cinel  e;oj)ying  at  the  i)rine:ipal 
offii:e!  of  FINRA.  All  e;omme!nts  re!e:eiveel 
will  he  ])osteel  without  e:hange:  the 
(Commission  eloes  not  eelit  personal 
ielentifying  information  from 
submissions.  Yon  shoulel  submit  only 
information  that  yon  wish  to  make 
puhlii;lv  available.  All  suhmissions 
shoulel  refer  to  File  Number  SR-FINRA- 
2013-010  anel  shoulel  be  submitted  on 
or  before  Mare:h  .'1.  2013. 

For  Ilio  (Coiiiiiiissioii.  l)v  Ilio  Division  of 
Tniding  and  Markets,  piirsnant  lo  dtilogided 
aiitiioi'itv. 

Kevin  M.  O’Neill, 

Dapiitv  SecivIdiT. 

IF'K  Doc.  2l)i;t-t):n«‘)  Filed  2-ll-i:t:  «:4.''i  am| 
BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68850;  File  No.  SR- 
NASDAQ-2013-017] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market;  Notice  of  Filing 
and  Immediate  Effectiveness  of  a 
Proposed  Rule  Change  to  Restore 
Certain  Requirements  That  Were 
Inadvertently  Deleted  From  Rule  5815 
Relating  to  a  Staff  Delisting 
Determination,  Public  Reprimand 
Letter,  or  Written  Denial  of  a  Listing 
Application 

l‘’(!l)rn:irv  B.  2013. 

Pursuant  to  Se)e:tion  lH(h)(l)  of  the 
See;uritie).s  Exe:hangt!  Ai;t  of  lt)34 
{“Ai:t”)  ',  anel  Rule  19h^  -  thereuneler, 
nt)tit;e  is  hereby  given  that  on  |anuarv 
2.^),  2013.  The  NASDAQ  Ste)e:k  Market 
LLCC  ("Naselaei”  or  “Exi:hange”)  filed 
with  the  See;uritie!.s  anel  l'Cxe:hiinge! 
(Commi.ssion  ((Commission")  the 
propo.seel  rule  e;hange!  as  elese:riheel  in 
Items  1  and  II  below,  whie:h  Items  hiive 
been  prepared  by  Naselai].  The 
(Commission  is  publishing  this  notie:e!  to 
solii:it  e:e)mme!nts  on  the  ))re)])e).sed  rule 
e:hange!  from  interesteil  ])ersons. 


"  17  CFK  2l)l).:t0-:t(a)(12). 
■  Cj  II..S.C.  7Ks(l))(l). 

^7  CFK  24l).l!ll)-4. 


prior  to  30  elays  Irom  the  elate  on  whie;h 
it  was  llleel,  or  sne;h  .sliorter  time  its  the 
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I.  Selt-Rogulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Fro|n)sed  Rule  (lhange 

Nasdac]  proposes  to  restore  certain 
r(!(|uirements  that  \v(!re  inadvertently 
dcdeted  when  Rule  581.')  was  adopted  in 
March  2005)  and  remove  from  the  ruhrs 
fees  that  have  ex])ired. 

The  text  of  the  j)ropo.sed  rule  change 
is  below.  *  Proposed  new  language  is 
itcilicixml:  ])roi)osed  deletions  are  in 
brackets. 

***** 

5K15.  Review  of  SlatT  Determinations  l)y 
Hearings  Panel 

Wlieii  a  (ioinpanv  reccavcjs  a  Staff  Ddisting 
Ddcii'inination  ora  Pulilic  R(!))rimaiul  Lcitlcn- 
i.ssued  l)y  tlu;  Listing  Qualifications 
DoparliiKnit.  or  wluin  its  application  for 
initial  listing  is  doniiul.  it  inav  niquost  in 
writing  that  tin;  Hearings  Panel  revitnv  the 
inalt(!r  in  a  written  or  an  oral  lujaring.  This 
section  sets  forth  the  ])roc(!(lui'(!s  for 
n!(|uesling  a  hearing  hefon;  a  Ihuirings  Panel, 
(hi.scrihes  the  Hearings  Panel  and  the  possihh; 
ovitcomes  of  a  iKuiring.  and  s(!ts  forth 
Healings  Panel  prociidures. 

(a)  Procedures  for  Ke(|uesting  and  Preparing 
for  a  Hearing 

(1)  Timely  Kecjiiest  Slays  Delisting 

(A)  A  (iomjiany  may.  within  seven 
calendar  days  of  the  dale  of  the  .Staff 
Delisting  Determination  notification.  Public 
Reprimand  Lellm’.  or  wrillan  denial  of  a 
listing  a])plicalion.  recpiest  a  written  oroial 
hearing  before  a  Hearings  Panel  to  review  the 
.Staff  Delisting  Determination.  Public 
llcpriiudiul  Letter,  nr  written  deninl  of  a 
listing  (ipplicdtion.  .Subject  to  the  limitation 
in  paragra])h  (B)  below,  a  timely  request  for 
a  hearing  will  stay  the  sus])ension  and 
delisting  action  iiending  the  issuance  of  a 
written  Panel  Decision.  Recpiests  for  hearings 
should  he  submitted  in  writing  to  the 
I  leari ngs  De])artmen I . 

(15)  No  changes. 

(2)  Failure  to  Keijue.st  Results  in  Immediate 
Delisting 

If  a  (ionqjan  v  fails  to  request  in  writing  a 
hearing  within  seven  calendar  days,  it  waives 
its  right  to  retpiest  review  of  a  Delisting 
Determination.  Public  Ueprimnnd  Letter,  or 
written  denial  of  an  initial  listing  application. 
In  (Ihal  event.]  the  case  of  a  (Company's 
failure  to  timely  request  a  bearing  to  review 
a  Delisting  Determination,  the  Hearings 
De|)artmenl  will  take  action  to  sus])end 
trading  of  the  securities  and  follow 
|)rocedures  to  delist  the  secairities. 

Ct)  Fees 

Within  1.5  calendar  days  of  the  date  of  the 
.Staff  Delisting  Determination.  Pnblic 
lleprimand  Letter,  or  writtiui  denial  of  an 
initial  listing  application,  the  ('.ompany  must 
.submit  a  hearing  fee  of  .Si  O.OOl).  [However,  if 
the  hearing  request  relates  to  a  Staff  Delisting 


•Clianges  are  marked  to  the  rale  text  that  appears 
in  tlu:  elefMrenie  manual  ofNasdai)  fmnul  at  http:// 
misdiKi.cchwullstreet.cotu. 


Determination  dated  before  january  2.  21)15. 
the  C'.omiiany  must  submit  a  hearing  fee  as 
follows; 

(A)  when  the  Company  has  re(|uesled  a 
written  hearing.  .$4. ()()();  or 

(15)  when  the  C.ompany  has  requested  an 
oral  hearing,  whether  in  person  or  hv 
lele|)hone.  .$5,000.  j 

(4 )-((>)  No  changes. 

(l))-(d)  No  changes. 

5820.  Appeal  to  the  Nasdai)  Listing  and 
Hearing  Review  Council 

A  Company  may  ap|)eal  a  Panel  Decision 
to  the  Listing  Council.  'I'he  Listing  Council 
may  also  call  for  review  a  Panel  Decision  on 
its  own  initiative.  This  Rule  5820  describes 
the  procedures  applicable  to  appeals  and 
calls  for  re\’iew. 

(a)  Procedure  for  Requesting  Appeal 

A  (Company  may  ai)])eal  any  Panel 
Decision  to  the  Listing  (Council  by  submitting 
a  written  request  for  appeal  and  a  fee  of 
$10,000  to  the  Nasda(|  Office  of  Api)eal.s  and 
Review  within  15  calendar  days  of  the  dale 
of  the  Panel  Decision.  IHowever.  iftheap|)eal 
relates  to  a  Panel  Decision  dated  before 
lanuary  2.  2015.  the  ap])lical)le  fee  is  .$4,000.) 
An  ap])eal  will  not  operate  as  a  Slav  of  the 
Panel  Decision.  lI|)on  recei])l  of  the  appeal 
re(|uest  and  the  ai)plic.ahle  fee.  the  Nasda(] 
Office  of  Appeals  and  Review  will 
acknowledge  the  Ciom])anv's  re(|ue.sl  and 
provide  deadlines  for  the  Conqianv  to 
provide  written  submissions. 

(h)-(e)  No  changes. 
***** 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Connni.ssion,  the 
Exchange  included  stateinents 
concerning  tlie  purpose  of  and  liasis  for 
the  propo.sed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specilied  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  sections  A.  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Salf-Hegiildtorv  Orgdnizdtion’s 
SidtanwnI  of  the  Purpose  of,  ond 
Stdiutorv  Basis  for,  the  Proposed  Bale 
Change 

1.  Piirpo.se 

Pursuant  to  the  Nasdaii  Listing  Ride 
Series  5800,  companies  may  seek  review 
of  a  determination  by  Nasdaq  .Staff  to 
deny  initial  listing  or  deli.st  a  company's 
securities  or  to  i.ssue  a  Public 
Rejirimand  Letter,  bv  retpiesting  an  oral 
or  written  hetiring  before  an 
independent  Hearings  Panel.  The 
propo.sed  rule  change  restores  certain 
jirovisions  about  the  Hearings  jirocess 
that  were  inadvertently  deleted  when 
Rule  5815  was  adopted  in  March  2005) 
as  part  of  a  comprehensive  re-write  of 


the  listing  rides,  designed  to  iinjirove 
the  organization  of  the  rules,  eliminate 
redundancies  and  simplify  the  rule 
language.'*  In  that  rule  filing.  Nasdai] 
specifically  rejiresented  that  “it  is  not 
making  any  substantive  changes  to  the 
Listing  Rules  in  this  iiroiio.sal." 

First,  the  projio.seit  rule  change 
clarifies  that  fees  for  a  hearing  are 
applicable  to  any  reijiiests  for  a  hearing, 
whether  sought  for  review  of  a  Pnblic 
Reprimand  Letter.  .Staff  denial  of  an 
initial  listing  ajiplication,  or  review  of  a 
delisting  determination.  The  jireamble 
text  in  Rule  5815  makes  clear  that  a 
Horn  pan  V  may  request  a  hearing  for 
review  of  a  Pnblic  Re|)rimand  or  denial 
of  an  initial  listing  ajijilication,  as  well 
as  a  Delisting  Determination.  .Similarly, 
the  predecessor  to  Rule  5815,  former 
Ride  4805,  allowed  a  comjiany  to 
reijnest  review  of  a  “.Staff 
Determination,”  which  was  defined  in 
former  Ride  4801  (k)(l)  as  “a  written 
determination  by  the  Listing 
Department  to  limit  or  jirohibit  the 
initial  or  continued  listing  of  an  issuer’s 
securities  *  *  *  or  *  *  *  j,  public 
rejirimand  letter*  *  *.”“  However, 
while  former  Ride  4805(d)  reipdred  a 
comjiany  to  pav  the  a])])lical)le  fee 
whenever  it  reiinesteil  a  hearing  for 
review  of  a  .Staff  Determination.  Rule 
5815(a)(;5)  does  not  specificidly  impose 
a  fee  for  reipiests  for  review  of  a  Pnblic 
Reprimand  Letter  or  denial  of  an  initial 
listing  application.  The  j)ro])o.sed  ride 
change  amends  Ride  5815(a)(:5)  to  state 
that  fees  for  hearings  continue  to  ajijily 
to  reijuests  for  review  of  a  Pnblic 
Reprimand  and  denial  of  an  initial 
listing  application. 7 

.Second,  the  jn  ojKised  rule  change 
restores  the  reijidrement  that  a  denial  of 
initial  li.sting  must  be  in  writing  in  order 
to  be  eligible  for  review  under  Rule 
5815.  This  requirement  was  akso 
inadvertently  deleted  during  the  same 
re-write  of  the  listing  rides.  As  noted 
above,  the  definition  in  the  prior  rules 
of  a  “Staff  Determination.”  which  could 
be  appealed  to  the  Panel,  was  “a  written 
determination  by  the  Listing 
Dejjartment.”  This  requirement  heljied 
assure  that  .Staff  has  completed  its 
review  before  a  matter  could  proceed  to 
the  Panel,  and  that  the  Panel  has  formal 
doenmentation  of  .Staff's  concerns  when 
it  considers  the  matter,  thereby  allowing 


*  INcliiiiif^i;  Act  Rciciisc  No.  .lOtiti.'i  (Ntarch  51. 
21)0!)).  74  FK  1,5.552  (.April  0.  20()!))  (.SK-NA.SDAQ- 
2()()!)-018). 

'■  III.  ill  15555. 

'■llu;  former  Listing  Rules  im:  aviiihihle  at  http:// 
nasiliiii.rch  will  I  street. coni/ XASDAQ/pilf/ 
old  listing  rnles.pdf 

'.Since  the  new  ruleliook  was  arl(i|)te(l.  the 
practice  of  iip|)lying  fees  to  all  reipiests  for  heiiriiifis 
hiis  continued. 


Federal  Register /Yol.  78,  No.  29/Tiios(lay.  February  12.  2013  / Notices 


9971 


the  Fanel  to  fully  fulfill  its  investor 
protection  mandates  and  allow 
(:omj)anies  a  fair  and  substantive  revicnv 
process.  Naschuj  ])ro|)o.ses  to  restore  this 
reciuireinent  to  add  transparency  to  the 
rules. 

Finally,  the  proposed  rule  change 
removes  language  in  Rules  .'iHI  .'j(a)(3) 
and  5820  that  describes  fees  that  are  no 
longer  applicable.  Nasdat]  adopted  new 
fees  effective  for  companies  that  recjuest 
review  of  a  Staff  Ddisting 
I)(!t(!rmination  issued  on  or  after  )anuary 
2.  2013  ora  Panel  Decision  issued  on  or 
after  )anuary  2.  2t)13.  This  rule  change 
remov(;s  from  the  rule  text  the  lees 
applicable  before  that  date,  because  no 
companies  are  eligible  to  re(|uest  review 
under  the  old  fees. 

2.  Statutory  Basis 

Nasdaq  believes  that  th(!  propo.sed 
rule  change  is  consistent  with  the 
provisions  of  Section  0  of  the  Act."  in 
general  and  with  Sections  0(b)(5)  of  the 
Act."  in  particular,  in  that  it  is  designed 
to  promote  just  and  eciuitable  princi])les 
of  trade,  to  remove  impediments  to  a 
free  and  opcm  market  and  national 
market  .systems,  and  in  gcmeral  to 
protect  inve.slt)rs  and  the  i)ul)lic  interest. 
The  propo.scul  amendment  will  provide 
claritv  and  ndlect  the  legacy  rule,  which 
Nasdac]  did  not  intend  to  modifv,  and 
the  contiiuKul  practice  of  aj)plving  fees 
to  nxjuests  for  all  lunirings  and  allowing 
appeals  oidv  of  written  decisions  to 
deny  initial  inclusion.  The  pro|)o.sed 
rule  change  will  also  coidbrm  the 
various  |)arts  of  Rule  5815.  therehv 
clarifying  Nasdacj's  rules  to  the  benefit 
of  investors  and  the  public  interest. 

Nasdacj  akso  beliiives  that  the 
proj)o.sed  changes  are  consistent  with 
.S(!ction  (j(h)(7)  of  the  Act.’"  in  that  the 
propo.sed  changes  are  consistent  with 
the  jjrovision  by  the  Exchange  of  fair 
j)rocedures  for  the  prohibition  or 
limitation  by  the  Exchange  of  any 
])erson  with  nispect  to  access  to  servic(!.s 
offered  by  the  Exchange.  In  particular. 
Nasdacj  helicwes  that  the  clarifications 
about  th(;  availability  and  re(juin;ments 
for  an  appeal  support  a  fair  j)rocess 
designed  to  provide  substantive  review 
of  formal  (hitcirminations  of  Nasdacj. 

li.  St^lf-Iie^uldtorv  Organization’s 
Statainant  on  linrdan  on  Ooinpotilion 

Nasda(]  does  not  believe  that  the 
propo.sed  rule  change  will  result  in  any 
l)urden  on  competition  that  is  not 
necessary  or  approj)riate  in  furtherance 
of  the  purj)ose.s  of  the  Act.  as  amended. 
'I'he  market  for  li.sting  services  is 


"KS  781. 

■M.i  U.S.C.  78f(i))(4)  i.nd  (.S). 
'"15.  l!..S.(;.  78r(l))(7). 


extremely  competitive  and  listed 
companies  may  freely  choose  alternative 
venues.  For  this  reason,  Nasdacj  does 
not  believe  that  the  jiroposed  rule 
change  will  result  in  any  burden  on 
compiitition  for  listings. 

C.  Scif-Hagnlatorv  Organization’s 
Statoinant  on  Oonnnonts  on  tlu^ 

Proposod  Ihda  Ohanga  Uocoivod  Prom 
Moinhars.  Partici})ants,  or  Othors 

Written  comments  were  n  either 
solicited  or  received. 

Ml.  Date  of  EfTecliveness  of  the 
Froposed  Rule  (Change  and  Timing  for 
(Commission  Action 

The  foregoing  rule  change  has  become 
effective  ]nirsuant  to  Section  l‘)(b)(3)(A) 
of  the  Act  ’’  and  Rule  H)b-4(f)((i) 
thereunder  hec:au.se  the  proposal  does 
not:  (i)  Significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  impo.se  any  significant 
burden  on  competition:  and  (iii)  by  its 
terms,  become  operative  for  30  (lavs 
from  the  date  on  which  it  was  filed,  or 
such  shorter  lime  as  the  (Commission 
may  designate  if  consi.stenl  with  the 
protection  of  investors  and  the  ])ul)lic 
interest.'" 

At  anv  time  within  00  davs  of  the 
filing  of  the  jiroposed  rule  change,  tin; 
(Commission  summarily  may 
tcunporarily  suspend  such  rule  change  if 
it  ajipears  to  the  (Commi.ssion  that  such 
action  is  neces.sary  or  apj)ro|)riate  in  the 
public  interest,  for  the  iirotection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.'* 

IV.  Solicitation  of  (Comments 

Interested  per.sons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  jiroposed  rule 
change  is  consistent  with  the  Act. 
(Comments  may  be  submitted  by  any  of 
the  following  methods: 

Eloctronic  Oonnnonts 

•  ll.se  the  Commission’s  Internet 
comment  form  (httf}://wiv\v.so(:.gov/ 
ri I  los/sro.  sht in lY,  or 

•  Send  an  (unail  to  rnlo- 
connnents@so(:.gov.  Please  include  File 
Number  SR-NASnAQ-2()l  3-01 7  on  the 
subject  line. 


"15  ii..s.(:.  7Hs(l))(:i)(A). 

17  CI  K  24().l>ll>-4(l)((i). 

' 'ill  iiilditiiin.  Kiili!  I()l>-4(ll(())(iii)  n;(iuir((s  Ihi; 
Kx(:liiiti>>i!  to  t>ivi!  tlio  Cdinniission  wriltiin  luitici!  ol 
till!  lOxcliangd's  inldiil  lo  lllii  llu;  |)ro|)(is(!(l  ruli! 
cliiiii^i!.  iiloii”  (villi  <1  liridi  (losci'iplidii  iind  tiixt  ol 
till!  propdsdd  nil(!  cliaiigd.  at  laast  tiva  hiisino.ss  davs 
pridi'  Id  ttid  data  of  dl  Ilia  propd.sad  nila 
ctian^a.  dr  such  shdilar  lima  as  dasi>>nalad  hy  tlia 
Odinmissidn.  Tha  I'^xctian^a  lias  satisliad  tliis 
ra(|uirainanl. 

'M5  i)..s.(;.  78s(l))(:i)({:). 


Papor  Oonnnonts 

•  .Send  ])aper  comments  in  triplicate 
lo  I'Clizahelh  M.  Mui'iiliy,  .Secretary, 
.Securities  and  Exchange  (Commission, 
100  F  .Street,  NE..  Wa.shington,  IXC 
20540-1000. 

All  submissions  should  refer  to  File 
Number  .SR-NA.SDAQ-201 3-01 7.  This 
file  number  should  he  included  on  the 
subject  line  if  email  is  used.  To  help  the 
(Commi.ssion  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method,  fhe  (Commi.ssion  will 
]K)st  all  comments  on  the  (Commission’s 
Internet  Web  site  (http://\\'\v\v. soc.gov/ 
rnlos/sro.shtinl).  (Cojiies  of  the 
submission,  all  subseciuent 
amendments,  all  written  statements 
with  respect  to  the  jiroposed  rule 
change  that  are  filed  with  the 
(Commi.ssion,  and  all  written 
communications  relating  to  the 
pro])o.sed  rule  change  between  the 
Commission  and  any  person,  other  than 
tho.se  that  may  be  withheld  from  the 
])ul)lic  in  accordance  with  the 
provisions  of  5  l)..S.(C.  552,  will  he 
available  for  Web  site  viewing  and 
printing  in  the  (Commission’s  Public 
Reference  Room,  100  F  .Street,  NE., 
Washington,  D(C  20540.  on  official 
business  days  between  the  hours  of 
10:00  a. 111.  and  3:00  ii.m.  (Copies  of  such 
filing  also  will  be  available  for 
ins])ection  and  cojiying  at  the  princi|)al 
office  of  the  Exchange.  All  comments 
received  will  be  posted  without  change: 
the  (Commission  does  not  edit  jier.sonal 
identifying  information  from 
submissions.  You  should  submit  onlv 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
.should  refer  to  File  Number  .SR- 
NA.SD7\Q-2()13-()17  and  should  be 
submitted  on  or  before  March  5,  2013. 

For  llio  {Commission.  1)V  tlm  IJivision  of 
'I'rading  and  Markets.  ]nirsnant  to  delegated 
authority.'" 

Kevin  M.  O’Neill, 

Deputy  Socrotary. 

IFK  Doe.  2()i:i-()ai07  Filed  2-11-i:i:  8:45  anil 
BILLING  CODE  8011 -01 -P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68847;  File  No.  SR- 
NASDAQ-2013-016] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  for  the  Purpose 
of  Amending  Rule  7014(g) 

l''(!l)niarv  (i.  2013. 

Pursuant  to  Section  1‘)(l))(l)  of  the 
Securities  Exchange  Act  of  1934 
(“Act"),'  and  Rule  inh-4  thereunder,- 
notice  is  hereby  given  that  on  January 
30.  2013,  The  NASDAQ  Stock  Market 
LE(]  (“NASDAQ”  or  “Exchange”)  filed 
with  the  Securities  and  Exchange 
CiHuinission  (“C.onnni.ssion”)  the 
pro})osed  rule  change  as  de.scrihed  in 
items  1  and  11  below,  which  Items  have 
Ixien  pr(!])ared  by  the  Exchange.  'I'he 
(lommission  is  jmhlishing  this  notice  to 
.solicit  comments  on  the  propo.sed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Siibstanc;e  of 
the  Proposed  Rule  Change 

The  Exchange  projioses  to  amend 
Rnl(!  7014(g).  The  text  of  the  pro])o.sed 
rule  change  is  available  at  hitj):// 
n(is(](iq.cchiv(iIlsti't;(;t.coin.  at  the 
Exchange’s  principal  office,  and  at  the 
Commission’s  Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Hasis  for,  the  Proposetl  Rule 
Change 

In  its  filing  with  the  (Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  ])roposed  rule  change  and  discussed 
any  comments  it  received  on  the 
jiroposed  rule  change.  The  text  of  these 
.statements  may  be  examined  at  the 
jilaces  sjiecified  in  Item  IV  below.  The 
Exdiange  has  prejiared  summaries,  set 
forth  in  Sections  A,  B.  and  (C  below,  of 
the  most  significant  aspects  of  such 
.statements. 

A.  Sell-HegukiiniY  Organization’s 
Statanwnt  of  tha  Pnrposa  of,  and 
Statntorv  Basis  for.  tha  Proposed  Bale 
Change 

1.  Pnr|)ose 

NASDAQ  is  amending  Rule  7()14(g), 
which  establishes  a  ])ricing  iiKxmtive 
program  for  members  designated  as 
Qualified  Market  Makers  (“QMM”) 
under  the  terms  of  the  rule.  Under  the 
QMM  program,  which  was  adopted  in 
November  2012  on  a  six-month  pilot 

'  l.S  IL.S.C:.  78s(l))(l), 

-  17  CKK  24().l!ll)-4. 


basis,"  a  memt)(;r  may  he  designated  as 
a  QMM  with  respect  to  one  or  more  of 
its  MPlDs  if: 

•  The  member  is  not  as.ses.sed  any 
“Excess  Order  Ime”  under  Rule  7018 
during  tin;  month;-'  and 

•  Through  such  MPID  tin;  member 
(piotes  at  the  NBBO  at  least  25%  of  the 
time  during  regular  market  hours  ’’  in  an 
average  of  at  least  1,000  securities 
during  the  month." 

The  pro])o.sed  rule  change  addres.ses  a 
circumstance  in  which  a  member 
seeking  to  be  designatiul  as  a  QMM 
terminates  the  u.se  of  one  MPID  and 
simnltaneously  commences  use  of 
another  MPID  during  the  course  of  a 
month.  In  that  circnm.stance,  NASDAQ 
believes  that  it  is  reasonable  to  allow  the 
member  to  aggrtjgate  activity  on  the  two 
MPlDs,  es.sentially  treating  them  like  a 
single  MPID,  for  the  purpose  of 
determining  eligibility.  By  codifying 
this  interpretation,  the  proj)o.sed  rule 
change  will  enhance  the  transparencv  of 
the  rule. 

2.  Statutory  Basis 

NASDAQ  believes  that  the  proj)osed 
rule  change  is  consistent  with  the 
provisions  of  Section  8  of  the  Act,^  in 
g(meral.  and  with  Section  ()(h)(.'i)  of  the 
Act"  in  particular,  in  that  the  proi)osal 
is  designed  to  pixivcmt  fraudulent  and 
mani])nlative  acts  and  practices,  to 
promote  just  and  (xpiitahle  |)rinciples  of 
trade,  to  foster  coo])eration  and 
coordination  with  ])(;rsons  engaged  in 

‘  .S(!(:urili(!s  l'A(:lian<>(!  Act  Kiliiasi;  Nii.  (iK2()<l 
INovcmilMU-  <).  2(112).  77  KR  (>515 1!)  (NovomtMir  111. 
2012). 

■'  Ru)(!  7()ni(ni).  NASDAQ  roctMilIv  inlnatucaul  an 
I'Acns.s  ()n)(!i'  Ran.  aiiiuat  at  roctucin^  inolticiiail 
oritar  initrv  praclicos  ol  carlain  niaikiM  paiticipanls 
that  ptaca  axaassiva  tninltais  on  Ilia  sv.slain.s  of 
NA.SDAQ  anti  its  mainliars  and  that  inav  naj^alivalv 
inipai:t  Ilia  nsafnlnass  and  Ida  cycla  cost  of  niarkal 
data.  In  {;anaral.  Ilia  datarniinalion  of  wlialliar  to 
ini  post!  Ilia  faa  on  a  parlitadar  MPID  is  inada  liv 
calcidatinj;  Ilia  ratio  hatwaan  (i)  aniarad  ortlars. 
waif^litafl  liv  Ilia  dislanaa  of  Ilia  ordar  froiii  Ilia 
NI5BO,  and  (ii)  ortlars  lliat  axacnta  in  wtiola  or  in 
|)art.  Tilt!  faa  is  iinposatl  on  MI’IDs  dial  tiava  an 
■’OrtliM'  Hnlrv  Ratio"  of  iiiora  Ilian  lOO. 

'■  Dtdinatl  as  (l:;i(l  a. in.  Iliron^li  4:00  p.ni.,  or  snt:li 
sliorlar  pariotl  as  may  lia  tlasignalati  liy  NA.SDAQ 
on  a  tlav  wtian  Ilia  .sat;iirilia.s  inarkats  t:lo.sa  aarlv 
(sui:li  as  Ilia  ilay  altar  Tlianks”ivins). 

'■A  nianiliar  MI’ID  is  lainsidaratl  to  lit;  t|notin<{  at 
Ilia  NIIIIO  if  it  has  a  ilisplavatl  orilar  at  ailhar  Ilia 
national  liast  hiti  or  lira  national  hast  offar  or  holh 
lha  nalional  hast  hid  anti  offar.  On  a  tiailv  basis. 
NA.SDAQ  will  dalarniina  lha  iinmhar  of  sai:nrilias 
in  whiah  lha  manihar  .salisfiatl  lha  2r>%  NliliO 
ratpiiranianl.  'I'o  tpialifv  for  QMM  tlasi^nalion.  lha 
Mi’ll)  ninsl  niaal  lha  ratpiirainimt  for  an  avtaaf^a  td 
1 .000  sai:nrilias  par  tlav  ovar  lha  t:tnirsa  of  lha 
month.  Tlins.  if  a  ntamhia-  Mi’ll)  salisfiatl  lha  25% 
NHHO  ratpnranianl  in  000  sat:nritias  for  half  lha 
flays  in  lha  nionlli.  and  salisfiatl  lha  rai|nirtmianl  for 
1 .100  satrurilias  for  lha  olhar  flays  in  lha  month,  it 
wonifl  maal  lha  raipnraniant  for  an  avi!rai>i!  of  1.000 
saanrilias. 

■  l.'i  tl.S.C.  7Hf. 

«  U)  ll.S.C.  78f(h)(.'5). 


regulating,  clearing,  settling,  proce.ssing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  imjiediments  to  and  jierfect  the 
mechanism  of  a  free  and  oj)en  market 
and  a  national  market  sv.stem.  and.  in 
general,  to  protect  inve.stors  and  the 
jmhlic  interest.  NASD/XQ  believes  that 
the  adoption  of  a  clear  policy  with 
respect  to  the  interpretation  of  Rule 
701 4(g)  will  promote  members’ 
understanding  of  the  ])arameter.s  of  the 
rule  and  the  efficiency  of  its 
administration. 

NASDAQ  further  believes  that  the 
jnoposed  rule  change  is  consistent  with 
Sections  (i(b)(4)  and  (t))(5)  of  the  Act,"  in 
that  it  is  consistent  with  an  eipiitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  and 
issuers  and  other  persons  u.sing  anv 
facility  or  sy.stem  which  NASDAQ 
o])erate.s  or  controls  and  is  not 
unreasonably  discriminatorv.  The 
addition  of  rule  language  stipulating  the 
permissibility  of  aggregating  two  MPlDs 
when  use  of  one  is  terminated  during 
the  course  of  the  month  establishes  a 
.standard  that  is  clear  and  easy  to 
administer.  The  ])rovi.sion  is  equitable 
and  not  unreasonably  di.scriminatorv 
because  all  members  .seeking  to 
terminate  the  use  of  an  MPIIl  during  the 
conr.se  of  a  month  are  subject  to  the 
same  commonsense  parameters,  which 
do  not  unfairly  penalize  a  member  for 
transitioning  order  entry  activity  from 
one  MPID  to  another,  and  becau.se  the 
standard  is  consi.stent  with  the  overall 
goal  of  the  QMM  program  to  encourage 
members  to  improve  market  (|uality  by 
(luoting  extensively  at  or  near  the 
inside. 

B.  Self-Begnlatorv  Organization's 
Statement  on  Burden  on  Competition 

NASDAQ  does  not  believe  that  the 
propo.sed  rule  change  will  re.sult  in  any 
Inirden  on  competition  that  is  not 
necessary  or  a})j)ro])riate  in  furtherance 
of  the  purpo.ses  of  the  Act.  as  amended. 
The  change  will  adopt  a  clear  and 
commonsense  .standard  for  members 
that  wish  to  (|ualify  for  the  QMM 
program  but  that  terminate  the  u.se  of 
one  MPID  and  commence  the  use  of 
another  MPID  during  the  course  of  the 
month.  NASDAQ  believes  that  in  fact 
this  change  will  promote  com|)etition 
and  further  the  ])ro-competitive  goals  of 
encouraging  members  to  iinjirove 
market  (|uality  bv  (|noting  extensively  at 
or  near  the  inside,  as  it  insures  that  a 
member  that  transitions  MPlDs  is  not 
barred  from  participating  in  the  program 
during  the  month  of  transition. 
Moreover,  NASDAQ  notes  that  because 

■'I.S  Ik.S.C.  78f(l))(4). 
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the  market  for  order  execution  and 
routing  is  extremely  competitive, 
members  mav  readilv  opt  to  disfavor 
NASDAQ's  execution  services  if  tliev 
Ixilieve  tliat  alternatives  offer  them 
Ixitter  value.  Accordingly,  NASDAQ 
does  not  believe  that  the  ])roposed 
changes  will  im|)air  the;  ability  of 
nuMiihers  or  competing  t)rder  execution 
venues  to  maintain  their  competitive; 
standing  in  the  financial  markets. 

f/.  S(!lf-li(!<^ul(it()rv  Oi'gdni'/.ut ion's 
Statonwni  on  (ionnnonts  on  tho 
Proposod  linln  (iluingo  Hocoivod  From 
Mninhois.  Participants,  or  Others 

Written  comments  were  neither 
.solicited  nor  received. 

111.  Dale  of  Eff  ectiveness  of  the 
Proposed  Rule  (Change  and  Timing  for 
(Commission  Action 

'file  Exchange  has  filed  the  jjroposed 
rule  change  pursuant  to  Section 
i;)(l))(3)(A)(iii)  of  the;  Act  and  Rule 
1  tth— 4(f)(())  thereunder.' '  Ih'cause  the 
j)ro])o.sed  rule  change  does  not:  (i) 
Significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
competition:  and  (iii)  become  operative 
prior  to  30  days  from  the  date  on  which 
it  was  filed,  or  such  shorter  time  as  the 
(Commi.ssion  mav  designate,  if 
consistent  with  the  ])rotection  of 
investors  and  the  })ul)lic  intere.st.  the 
propo.s(;(i  rule  changi;  has  become 
effective  pursuant  to  Section  19(1))(3)(A) 
of  the  Act  and  Rule  1  Oh— 4(n(0)(iii) 
th(;reunder. 

The  Exchange  has  asked  the 
(Commi.ssion  to  waive  the  30-day 
o|)erative  d(;lay.'''  The  Commission 
h(;lieves  that  waiving  the  30-day 
operative  delay  is  consistent  with  the 
protection  of  investors  and  the  ])ul)lic 
interest  because  it  will  allow  a  member 
that  terminates  one  MPID  and 
sinndtaneously  commences  u.se  of 
another  MPID  during  the  course  of  a 
month  to  aggregate  activity  on  the  two 
MPlDs  to  determine  eligibility  for  the 
QMM  program  during  the  month  of 
transition  without  delay.  Accordinglv. 
the  Commission  designates  the  proposal 
o|)erative  upon  filing.'"’ 

nj  7H.s(l))(;p(.\)(iii). 

"  17  Cl'R  24().l!)l>-4(l)((i). 

i.'i  7Ks(i>)(:i)(A). 

'  ‘  17  ()I''K  24(1.  nil)-4(l)((i)(iii).  In  iKldilioii.  Kuh; 

l(ll>-4(l)((i)  n!<|uin!s  ii  si!ll-i'i!<;ulat(ii  v  <ir”ani/.atii)n  to 
}>ivo  (In;  Oiininission  wrilUni  Doticeof  its  iiitoni  to 
till!  the  |)ro|)os(!(i  riilii  (:lian}>(!  at  toast  fivo  Inisinoss 
(lays  prior  to  tlio  dale;  (d  tiling  of  tlio  propos(Hl  rnl(( 
changi!.  or  such  sliortor  tiiiK;  as  d((signat(!d  by  tlio 
Ooinniission.  Tlu;  loxcliangi!  lias  satisllod  this 
nxpiiromont. 

17  Cl'R  24t).l<lli-4(ll((i)(iii). 

For  piirpos(!s  only  ol  iiccoloraling  tho  :i()-day 
oporativo  dolay.  tho  (aiininission  has  considonxi  tho 


At  any  time  within  (iO  thiys  of  the 
filing  of  the  projiosed  rttle  change,  the 
('.ommission  summarily  may 
temporarily  suspentl  stich  rtilt;  change  if 
it  appears  to  tht;  (Commission  that  stich 
iiction  is  nttces.sary  or  iippropriate  in  tht; 
public  intere.st,  for  the  protection  of 
investors,  or  otherwise  in  furthenmee  of 
the  |)urpo.ses  of  the  Act.  If  the 
(Commission  ttikes  such  iiction,  tlu; 
(Commission  .shall  institute  proceedings 
to  determine  whether  the  jiropostid  rule 
should  ht;  approvttd  or  disapproved. 

IV.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propo.sed  rule 
change  is  consistent  with  the  Act. 
(Comments  may  he  submitted  hv  any  of 
the  following  methods: 

Fleet ronic  (Comments 

•  U.se  the  (Commi.ssion’s  Internet 
comment  form  {littp://\\'\\  \v. sec.gov/ 
rnles/sro.shtiniy.  or 

•  Send  iin  email  to  rale- 
connnents@sec.gov.  Please  include  File 
Numher  .SR-NASDAQ-2()1 3-018  on  the 
subject  line. 

Paijer  (Comments 

•  Send  ptiper  conmu;nts  in  trijilicate 
to  Elizabeth  M.  Murphy.  Secretary, 
.Securities  tmtl  Exchange  (Commi.ssion, 
100  F  Street  NE..  Washington,  IXC 
20.'540-1090. 

All  suhmi.ssions  should  refer  to  File 
Numher  SR-NASDAQ-201 3-010.  This 
file  number  should  be  included  on  the 
subject  line  if  email  is  u.sed.  To  helji  the 
(Commission  process  and  review  your 
comments  more  efficiently,  j)lea.se  use 
only  one  method.  The  (Commi.ssion  will 
post  all  comments  on  the  Commission's 
Internet  Web  site  (htt p://\viv\v.sec.gov/ 
rnles/sro.shtinl].  Copies  of  the 
submission,  all  subsetiuent 
amendments,  all  written  statements 
with  nispect  to  the  propo.sed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
(Commission  tmtl  :my  per.son.  other  than 
those  that  may  he  withheld  from  the 
public  in  accordance  with  the 
])rovisions  of  .I  l)..S.C.  .').'i2,  will  be 
available  for  Web  site  viewing  and 
|)rinting  in  the  (Commi.ssion's  Public 
Reference  Room.  100  F  .Street  NE.. 
Washington,  D(C  20.140  on  official 
busine.ss  days  between  the  hours  of 
10:00  a. Ill.  and  3:00  p.ni.  (Copies  of  such 
filing  also  will  he  available  for 

proposed  rul(!  change's  impact  on  tliiciencv. 
com|)etition.  and  capital  lonnalion.  1.1  II..S.C.  7ac(l). 


ins|)ection  <uid  cojiying  at  the  princijial 
office  of  the  Exchange.  All  comments 
n;ci;ived  will  he  jiosted  without  chiuige; 
the  (Commission  does  not  edit  personal 
identifying  information  from 
submi.ssions.  You  should  sulimit  only 
inforniiition  that  vou  wish  to  make 
availiihle  |)ul)licly.  All  submissions 
should  refer  to  File  Number  .SR- 
NA.SDAQ-201 3-01()  and  should  be 
submitted  on  or  btifore  March  .1.  2013. 

l-’or  tlu;  (Commission,  liy  tlu;  Division  of 
Tnuling  and  Mtirktils.  jmrsnanl  to  dologidnd 
iiiitlioritv. 

Kevin  M.  O’Neill. 

Depiitx  ■  S(!(:ivl(ir\ ’. 
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Self-Regulatory  Organizations; 
International  Securities  Exchange, 

LLC;  Order  Approving  a  Proposed 
Rule  Change  To  Reduce  the  Response 
Times  in  the  Block  Mechanism, 
Facilitation  Mechanism,  Solicited 
Order  Mechanism  and  Price 
Improvement  Mechanism  From  One 
Second  to  500  Milliseconds 

l•'(;l)nl^lrv  (>.  2013. 

I.  Introduction 

On  D(;c(;nih(;r  19.  2012,  tho 
Intornational  .Socuritios  Exchango,  LLCC 
(tho  “Exclitmgo”  or  tht;  “l.SE")  filed  with 
tht;  .St;t;uritit;s  anti  Ext;hangt; 
(Commission  (“(Ctminiission").  pursuant 
to  .Section  19(b)(1)  of  the  Set:uritit;.s 
Ext:hange  At:t  of  1934  (“At:t”)  '  anti  Rule 
19b-4  thereuntler,^  a  projitisetl  rule 
t;hange  to  amend  l.SE  Rules  718  (Blot:k 
Tratles)  anti  723  (Price  Improvement 
Met;hanism  for  (Crossing  Transat:tit)ns) 
tt)  r(;tlut:t;  the  rt;s]ionst;  times  in  the 
mt)t:k  Met;hanism,  Facilitatitin 
Mt;t;hani.sm.  .Stilicitetl  Order  Mt;t;hani.sm 
anti  Prit;t;  Imprtivement  Mt;t;hanism 
("PIM”)  from  tme  set:t)ntl  to  .100 
milli.st;t;t)ntls  (/.e..  V-z  of  tme  st;t;t)ntl). 

Tht;  ])rt)i)ost;tl  rule  t:himgt;  was 
publishetl  ftir  t;t)mmt;nt  in  tht;  Federal 
Register  tm  Dt;t:embt;r  27,  201 2.-*  Tht; 
CCtimmi.ssit)!!  rt;t:t;ivt;(l  no  t:t)mmt;nt 
letters  tm  the  prt)post;tl  rult;  t:hiingt;. 

This  tinier  aj)])rt)vt;s  the  projiosetl  rult; 
t:hangt;. 

"■  17  (3  R  20().;U)-:t(a)(12). 

>  1.1  Ih.S.C.  7as(h)(l). 

^7  CFR  24().l‘)h-4. 

‘.S'(?(;  .Securities  Kxchaiige  Act  Redease  No.  (i(i4!)2 
(Oecemher  20.  2012).  77  FR  7ti;i:i(i  (“Notice"). 
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It.  Description  of  the  Proposed  Rule 
Change 

ISE  Rule  710  (Block  Trades)  contains 
the  nupiireinents  a|)plical)le  to  the 
(!xeciition  ol  orders  using  the  Block 
Order  Mechanism,  Facilitation 
Mechanism  and  Solicited  Order 
Mechanism.  'I'he  Block  Order 
Mechanism  allows  ISh]  memlHus  to 
obtain  licjuidity  for  the  execution  of  a 
block-size  order.-*  The  Facilitation  and 
Solicited  Order  Mechanisms  allow  ISF 
members  to  enter  cro.ss  tran.sactions 
seeking  price  improvement.'’  ISF  Rule 
723  (Price  lmj)rovement  Mechanism  for 
(Crossing  Transactions)  contains  the 
nupurements  a])i)lical)le  to  the 
execution  of  orders  using  the  PIM.  The 
PIM  allows  ISE  members  to  enter  cross 
transactions  of  any  size.  The 
Facilitation,  Solicited  Order 
Mechanisms  and  PIM  allow  for  ISE 
membcirs  to  designate  certain  customer 
orders  for  price  improvement  and 
submit  such  orders  into  one  of  the 
mechanisms  with  a  matching  contra 
order.  Once  such  an  order  is  submitted, 
ISE  commences  an  auction  by 
broadcasting  a  message  to  all  ISE 
members  that  includes  the  series,  price, 
size  and  side  of  the  market.'*  Further, 
responses  within  the  PIM  (/.e., 
lm])rovement  Ordcas),  are  also  broadcast 
to  market  ])artici|)ants  during  the 
auction. 

Orders  entered  into  the  Block  Order 
Mec:hanism,  E’acilitation  Mechanism, 
Solicited  Order  Mechanism,  and  PIM 
are  curnaitly  exposed  to  all  market 
particii)ants  for  one  second,  giving  them 
an  opportunity  to  enter  additional 
trading  interest  before  the  orders  are 
automatically  executed.  Under  the 
pro])o.sal,  the  exposure  period  for  each 
of  the  four  mecdumisms  would  he 
reduced  from  one  .second  to  .'iOO 
milli.seconds. 

III.  Discussion  and  C^ominission’s 
Findings 

After  careful  review,  the  Oommission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  re(|uirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  ajjplicahle  to  a  national 
securities  exchange.^  In  particular,  the 

■*  Block  siz(!  or(l(!is  iirc  onhn's  tor  .SO  t;onlnicls  or 
moHi.  .S'f.T  I.St;  Kiil(!  71()(ii). 

'’Only  l)lock-siz(!  ordcir.s  ciin  l)o  (Milortul  into  tlio 
I'iicililiitioii  Mcchiini.sm.  whontas  only  orders  lor 
,S00  contracts  or  more  can  In?  (altered  into  the 
.Solicited  Order  Mechanism.  .Sec  ISt;  Rule  71l)(d) 
and  (e). 

''I.St:  memhers  may  choo.se  to  hide  the  size,  side 
and  price  when  entering  orders  into  the  Block 
Order  Mechanism. 

^In  a|i|)roying  this  iiroposed  rule  change,  the 
Oommission  notes  that  it  has  considered  the 
proposed  role’s  im])act  on  eUlciency,  competition, 
and  capital  lormation.  .See  l.'i  Ih.S.O.  7Kc(t). 


Commission  finds  that  tho  projxiscd 
rule  change  is  consistent  with  Section 
()(1))(.'5)  of  th(!  Act,"  which  retpiires. 
tnnong  other  things,  that  the  rules  of  a 
mitional  securities  exchange  he 
designed  to  |)romote  just  and  ecjuitahle 
principles  of  trade,  to  fo.ster  cooperation 
and  coordination  with  ])ersons  engtiged 
in  regulating  tnmsactions  in  securities, 
to  remove  im])(!diments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  .system 
and,  in  general,  to  protect  investors  and 
the  public  interest,  and  not  be  designed 
to  permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 
The  Commission  also  finds  that  the 
pro])o.sed  rule  change  is  consi.stent  with 
Section  B(l))(8)  of  the  Act,"  which 
r(!(]uire.s  that  the  rules  of  an  exchange 
not  imjjo.se  any  burden  on  comjietition 
that  is  not  neces.sarv  or  a|)propriate  in 
furtherance  of  the  purposes  of  the  Act. 

I’he  Commission  believes  that,  given 
the  electronic  environment  of  ISE. 
reducing  each  of  the  exjiosure  periods 
from  one  second  to  .“iOO  milli.seconds 
could  facilitate  the  ])rompt  execution  of 
orders,  while  continuing  to  provide 
market  jiarticipants  with  an  opportunitv 
to  compete  for  exjiosed  bids  and  offers. 
To  suh.stantiati!  that  its  members  could 
receive,  i)rocess  and  communicate  a 
response  hack  to  ISE  within  .‘iOO 
milli.seconds,  ISE  stated  that  it  surveyed 
all  ISE  memhers  that  have  particijiated 
in  the  mechanisms  in  2011  and  2012. 
.Seventeen  of  the  twenty-one  firms 
surveyed  indicated  that  they  can 
currently  receive,  jn’oeess  and 
communicate  a  resjKinse  back  to  ISE 
within  500  milliseconds.  Of  the  four 
firms  that  cannot  currently  respond 
within  .500  milli.sticonds,  one  firm  stated 
that  .500  milliseconds  is  sufficient  for 
non-complex  orders  in  the  mechanisms, 
hut  had  not  vet  tested  for  complex 
orders.  Each  of  the  four  firms  indicated 
that  with  six  weeks'  notice  of  the 
implementation  date,  they  can  perform 
the  systems  work  necessary  to  respond 
to  an  KSE  hroadca.st  within  500 
milliseconds."’  To  give  hSE  members  an 
opportunitv  to  make  any  neces.sarv 
modifications  to  coincide  with  the 
implementation  date,  I.SE,  upon 
effectiveness  of  the  proposal,  and  at 
least  six  weeks  prior  to  implementation 
of  the  ])ropo.sed  rule  change,  will  issue 
an  Informational  (iircularto  Members, 
informing  its  members  of  the 
implementation  date  of  the  nuluction  of 
the  auction  from  one  second  to  5()() 
milli.seconds  in  the  mechanisms  to 
allow  members  the  opj)ortunity  to 

«  i.'>  u..s.(:.  7Hr(i))(.'-,). 

•'  u>  7«i(ii)(»). 

Notico.  siipni  nolo  S.  .it  7l):i37. 


perform  systems  changes.  In  addition, 
I.SE  reviewed  all  executions  occurring  in 
the  mechanisms  by  ISE  memhers  for  the 
month  of  October  2012.  This  review  of 
executions  in  the  mechanisms  indicated 
that  ai)proximately  ninety-three  percent 
(93%)  of  responses  in  the  mechanisms 
(excluding  FIM)  and  approximately 
eighty-nine  ])ercent  (89%)  of  respon.ses 
in  the  FIM  that  resulted  in  price 
improving  executions  at  the  conclusion 
of  an  auction  were  submitted  within  500 
milliseconds."  Furthermore,  with 
regard  to  the  impact  of  the  proposal  on 
system  capacity.  I.SE  has  analyzed  its 
caj)acity  and  represented  that  it  has  the 
nece.ssarv  .systems  capacity  to  handle 
the  potential  additional  traffic 
associated  with  the  additional 
transactions  that  may  occair  with  the 
implementation  of  the  reduction  in  the 
auction  duration  to  500  milli.second.s. 

Ba.sed  on  KSE's  statements,  the 
("ommission  believes  that  market 
partici]jants  should  continue  to  have 
opportunities  to  compete  for  exjjosed 
bids  and  offers  within  a  500  millisecond 
exposure  j)eriod.  Accordingly,  the 
Uommission  believes  that  it  is 
consistent  with  the  Act  for  the  Exchange 
to  reduce  the  response  times  in  the 
Block  Mechanism.  Facilitation 
Mechanism,  .Solicited  Order  Mechanism 
and  FIM  from  one  .second  to  500 
milliseconds. 

IV.  (innclusinn 

It  is  thfH'fifoiv  oi'f/eref/,  pursuant  to 
.Section  19(i))(2)  of  the  Act,'"  that  the 
projio.sed  rule  change  (SR-ISE-2012- 
100)  he,  and  it  hereby  is,  approved. 

k'or  the  Commission,  by  the  Division  of 
Trading  and  Ntarkels.  pursuant  to  delegated 
anihorilv.  '■* 

Kevin  M.  O'Neill. 

Dapiitv  Sucralarv. 

II'R  Doc.  2()i;i-o:ri()(i  FIIikI  8:4.">  iiml 
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"  Id.,  supra  noU;  2.  al  71)227. 
Id.,  supni  note  2.  al  70228. 
1.T  78s(l))(2). 

'■*  17  CI’K  2l)(1.2l)-2(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68854;  File  No.  SR-CBOE- 
2013-010] 

Self-Regulatory  Organizations; 

Chicago  Board  Options  Exchange, 
Incorporated;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  To  Extend  the  Individual 
Stock  Trading  Pause  Pilot  Program 

l'(l)niiirv  Ci.  2013. 

l^ursiianl  to  Section  19(t))(1)  ot  the 
S(u:nrities  Exchange  Act  of  1934  (the 
"Act") '  and  Ride  lUl)-4  therennder.- 
notice  is  hereliy  given  that  on  January 
28.  2013.  C]hit:ago  Hoard  Ojitions 
Exchange.  Incorporated  ("(IBOE"  or 
"Exchange")  filed  with  tlie  Securities 
and  Excliange  Commission 
("Commission”)  tlie  jiropo.sed  rule 
change  as  described  in  Items  1  and  11 
below.  whic:h  Items  have  been  jnepared 
by  the  Exchange.  The  C^ommission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  nde  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
StalenienI  of  the  Terms  of  Substance;  of 
the  Proposed  Rule  Change 

rhe  l']xchange  jiroposes  to  extend  the 
individual  stock  trading  jianse  jiilot 
program  pertaining  to  the  (illOE  Stock 
Exchange.  EEC  ("CIESX."  theCbOE's 
stock  trading  facility).  I'lns  rule  change 
simply  seeks  to  extend  the  pilot.  No 
other  changes  to  the  jiilot  are  being 
proposed. 

(additions  are  y/fi/K./zef/;  deletions  are 
IbracketedI) 

*  *  *  *  * 

(Chicago  Board  Options  Exchange, 
Incorporated  Rules 

***** 

1.  Rule  ().3C — Individual  Stock 
Trading  Pause  Due  to  Extraordinary 
Market  Volatilitv 

2. 

***** 

*  *  *  Interpretations  and  Policies; 
***** 

.03  'file  provisions  of  this  Ride  .shall 
be  in  effect  for  eligible  NMS  stocks 
(hiring  a  pilot  period  ending  on  iho 
oorlior  of  I  ho  initial  data  of  operations 
of  the  lia^idation  NMS  Plan  to  Address 
Pxtraordinarv  Market  Volatilitv  or 
February  4.  2()14|3|.  The  term  "eligible 
NMS  stocks"  shall  mean  NMS  stocks, 
other  than  rights  and  warrants.  Trading 
in  an  eligible  NMS  stock  will  pause 
between  the  hours  of  8:4.5  a.m.  and  2:3.5 


'  l.S  l!..S.(;.78s(l))(l). 
-  17  CFK  24().1!ll)-4. 


p.m.  (all  times  are  CT),  or  in  the  case  of 
an  early  .scheduled  close.  25  minutes 
before  the  close  of  trading,  if  the  price 
of  the  stock  moved  by  a  percentage 
sjiecified  below  within  a  five-miniite 
])eriod  (“Threshold  Move"),  as 
calculated  by  the  primarv  listing  market 
as  follows: 

***** 

The  text  of  the  pro])osed  ride  change 
is  akso  available  on  the  lixchange’s  Web 
site  [http://\\’\v\v.ei)oe.eotn/AboutCAi()K/ 
CAI()PLe>>(dl{egidatorvl loine.asi)x],  at 
the  Exchange's  Office  of  the  Secretary, 
and  at  the  Oommi.ssion. 

II.  Self-liegulatoiv  Organization’s 
Statement  of  the  Purpose  of.  and 
Statntorv  liasis  for.  the  Proposed  Hale 
Chanp,e 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  jiroposed  rule  change  and  discussed 
any  comments  it  received  on  the 
projio.sed  rule  change.  The  text  ofthe.se 
statements  may  he  examined  at  the 
places  specified  in  Item  lY  below.  The 
Exchange  has  jirepared  snmmaries.  set 
forth  in  .sections  A.  B.  and  C  hidow.  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Hegidatorv  Or<’ani'zation's 
Statement  of  the  Purpose  of  and 
Statntorv  Basis  for.  the  Proposed  Hale 
C/umge 

1 .  Pnrpo.se 

Rule  (i.3C,  Individmd  Stock  Trading 
Pauses  Dae  to  Extraordinarv  Mark(h 
Volatility,  was  ajiiiroved  by  the 
Securities  and  Exchange  Commission 
("Commission")  on  )nne  10.  2010  on  a 
pilot  basis.  The  ])ilot  is  cnrrentlv  set  to 
expire  on  February  4,  2013.  *  The  rule 
was  develojied  in  consultation  with  U.S. 
listing  markets  to  jirovide  for  uniform 
market-wide  trading  pause  standards  for 
certain  individual  stocks  that 
experience  rajiid  price  movement.* 


‘  .S(!(;ut  iti(!s  l^xchiiiigc;  Act  Kcloasc  N<is.  V>22Ti2 

OiilH!  H).  2011)).  7.')  I  K  :i41K(i  ()unc  l(i.  20I0)(.SK- 
(:i)()i:-201()-047)(ap|)n)Viil  order  estahlisliiii”  pilot 
tlirou^li  Itocombor  10.  2010):  (i:i502  (0(!C(!ml)iir  t). 

2010) .  7.S  I  K  7fi:i0(i  (0o(:(Miil)C!r  l.S,  2010)(.SK-(;i{()i;- 
2010-1 12)(oxli!iision  ot|)ilol  Ihroiish  A|)ril  11. 

2011) :  04104  (April  .S.  2011).  70  I'K  2-:iH0  (April  12. 
201  l)(.SK-(;i{()i:-201  l-0;n)(i!Xl(!iision  ot  pilot 
through  th(!  (iarlicr  ol  Aufiust  1 1 .  2tn  t  or  the  date 
oil  which  a  limit  iip-limit  down  inochaiiisin  to 
address  extraordinary  market  volatilitv.  it  adopted, 
ajiplies  to  the  Circuit  Hreaker  .Stocks):  (i.'>070 
(.Xiifpist  0.  201 1 ).  70  I  K  .SO.S  to  (Aufiu.st  l.S, 

2011) (.SK-CI!()i;-2011-070)(extension  of  pilot 
through  lamiarv  ii  1.  2012):  OOlOti  (lannarv  17. 

2012) .  77  I  K  :i:ill  (lamiarv  2:i.  2012)(.SK-(:iU)i;- 
2012-01)(exlension  of  pilot  thron}<h  |nlv  :il.2t)12): 
and  (i7.’'>74  (Aiifiiist  2.  2012).  77  FK  4<m4a  (Aiifiust 
17.  2012)(.SK-C1K)I';-201 2-000 )(extension  of  pilot 
through  Fehriiarv  4.  2012). 

The  pilot  list  of  stocks  originally  included  all 
stocks  in  the  SJvl’  .'>00  Index,  hut  it  has  been 


As  the  duration  of  the  pilot  ex])ire.s  on 
February  4.  2013.  the  Exchange  is 
proposing  to  extend  the  effectiveness  of 
Rule  ().3(]  until  the  earlier  of  the  initial 
diite  of  oiieiittions  of  the  Regulation 
NMS  I’lan  to  Address  Extraordinary 
Market  Yohitility  or  Fehritarv  4.  2014. 
The  j)ilot  will  contitiiie  to  o|)erate  as  to 
individiiiil  securities  until  such  .security 
is  subject  to  the  Regulation  NMS  Plan  to 
Address  Extraordinary  Market 
Volatility.  Extending  the  extension  date 
would  allow  the  jiilot  to  continue  to 
operate  without  interruption  until 
implementation  of  the  Regulation  NMS 
Plan  to  Addre.ss  Extraordinary  Market 
Volatility.''  The  Regulation  NMS  Idan  to 
Address  Extraordinary  Market  Volatility 
will  not  begin  initial  ojferations  on 
February  4.  2013  as  initially  ])lanned. 
hilt  has  an  amended  anticijiated 
im])lementation  date  of  April  8.  2013.'* 

If  the  Regulation  NMS  Plan  to  Addre.ss 
Extraordinary  Market  Volatility  has  an 
initial  date  of  operations  before 
February  4.  2014.  the  pro])osed  j)ilot  for 
trading  pauses  will  expire  at  that  time. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
ride  change  is  consistent  with  the 
.Securities  lixchange  Act  of  1!)34  (the 
“Act")  and  the  rules  and  regulations 
(hereunder  a])plicahle  to  the  E.xchange 
and.  in  particular,  the  reijiiirements  of 
.Section  (i(l))  of  the  Act.'  .Sjiecificallv, 
the  Exchange  believes  the  jiroposed  rule 
change  is  consistent  with  the  .Section 


lixpiimlcd  over  time  to  include  nil  N.M.S  slocks, 
other  than  rights  and  warrants.  .See  .Securities 
Fxi:hange  .\ct  Kelease  Nos.  (>2liK4  (.Se|)lemher  10. 
2010).  7r>  I  K  .'iOOIH  (.Seplemher  10.  2010)(.SK- 
(:iJOi  ;-2010-00.'>)(order  approving  expansion  of  the 
individual  stock  trading  pause  pilot  to  include  all 
sl(H:ks  in  the  Kussell  1000  index  and  a  |)ilol  list  of 
Fxchange  Traded  I’roducis):  047:i.'>  ()une  2:i.  2011). 
70  FK  :i«24;i  (|nne  20.  201 1)(.SK-(:H()F-201 1- 
040)(order  a|)proving  further  expansion  of  the 
individual  stock  trading  pause  pilot  to  include  all 
NM.S  slocks  effective  .August  K.  2011):  and  0.')ft24 
(Novemher  2:i.  2011).  70  l•'K  74111  (November  :10. 
201  l)(.SK-(:if()l:;-201 1-1 1 1  Kimmediately  effective 
rule  change  to  amend  the  individual  stock  trading 
pause  pilot  to  exclude  all  rights  and  warrants). 

'■.See  .Securities  fixchange  Act  Kelease  No.  07001 
(May  31.  2012).  77  FK  33408  ()une  0.  2012)  (File 
No.  4-031)  (Order  Approving,  on  a  Pilot  liasis.  the 
National  .Market  Svsiem  Plan  To  .Address 
Fxiraordinary  Market  Volatility  by  HAT.S  lixcbange. 
bic..  li.A  r.S  1'-i.;x(:hange.  hu:..  Obicago  Hoard 
Options  lixchange.  Incorporated.  Chicago  .Slock 
Fxchange.  Inc..  FllC.A  lAchange.  Inc..  IdlCX 
Fxchange.  Inc..  Financial  Indusirv  Kegulalorv 
Aulhorilv.  Inc..  NA.SllAQ  OMX  liX.  Inc..  NA.SDAQ 
OMX  PIIFX  l.l.C.  The  Nasdac)  .Slock  Market  I.FC. 
National  .Slock  Flxchange.  bu:..  New  1'ork  .Slock 
Fxebange  I.FC.  NY.SF  .MK'f  FI.C.  and  NYSF  Area. 
Inc). 

'•.S’ce  Fetter  from  )anet  .M.  McCinness,  l•:xel:utive 
\'ic:e  President  and  Corporate  .Sc!cretarv.  Ceneral 
Counsel.  NA'.SF  Markets,  to  Fli/.abeth  M.  Murphy. 
.Secretary.  Commission,  dated  lamiarv  17.  2()i:i. 

■  1.')  U.S.C.  78f(b). 


9976 


Federal  Register/ Vol.  78,  No.  29/Tuesciay,  February  12.  2013 /Notices 


(j(l))(r))“  n;quir(!iiionts  that  the  rules  of 
an  exchange  l)e  (hisigned  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  ecjuitahle 
|)rinci])l(!s  of  trade,  to  foster  cooperation 
and  coordination  with  ])ersons  engaged 
in  r(!gulating,  clearing,  .settling, 
processing  information  with  respect  to. 
and  facilitation  transactions  in 
.s(!i;uriti(!s,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
o|)en  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  i)uhlic  interest. 
Additionally,  the  Exchange  believes  the 
proposed  ride  change  is  consistent  with 
the  Section  (j(h)(.'j)''  requirement  that 
the  rules  of  an  exchange  not  he  designed 
to  permit  unfair  di.scrimination  between 
customers,  i.ssuers.  brokers,  or  dealers. 

In  particular,  the  Exchange  believes 
that  the  change  projiosed  herein  meets 
these  reipiirements  in  that  it  promotes 
uniformity  across  markets  concerning 
decisions  to  pause  trading  in  a  .security 
when  there  are  significant  price 
movements,  which  inomotes  ju.st  and 
eipiitable  ])rincii)le.s  of  trade  and 
removes  inqiediments  to,  and  perfects 
the  mecdumism  of.  a  free  and  open 
market  and  a  national  market  system. 
Additionally,  extension  of  the  ])ilot 
until  the  earlier  of  the  initial  date  of 
o])erations  of  the  Riignlation  NMS  Plan 
to  Address  Extraordinarv  Market 
Volatility  or  Eehruarv  4.  2014  would 
allow  the  ])ilot  to  continue  to  operate 
without  interrujition  while  the 
Exchange  and  the  Commission  further 
assess  tlie  effect  of  the  ])ilot  on  the 
marketplace  or  whether  other  initiatives 
should  be  adojited  in  lieu  of  the  current 
pilot,  which  contributes  to  the 
protection  of  investors  and  the  jniblic 
interest. 

B.  S(^If-B(^giiI(tt()iy  Organi/Ait ion's 
Stotenwnt  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  inqjo.se  any 
burden  on  competition  that  is  not 
necessary  or  approjiriate  in  furtherance 
of  the  purposes  of  the  Act.  The 
jiroposed  changes  are  being  made  to 
extend  the  o])eration  of  the  trading 
jiause  pilot  until  the  earlier  of  the  initial 
date  of  operations  of  the  Regulation 
NMS  Plan  to  Address  Extraordinary 
Market  Volatility  or  Eehruarv  4.  2014 
would  allow  the  pilot  to  continue  to 
operate  without  interriqition  until 
inqilementation  of  the  Regulation  NMS 
Plan  to  Addre.ss  Extraordinary  Market 
Volatility,  which  contributes  to  the 
protection  of  investors  and  the  public 
interest.  Other  competing  eipiitv 


“15  II..S.C.  7Kl(l))(5). 
"hi. 


exchanges  are  subject  to  the  same 
trading  pau.se  re(|uirements  specified  in 
the  Idan.  Thus,  the  iiropo.siul  changes 
will  not  inqiose  any  burden  on 
competition  while  jiroviding  trading 
])anse  re{|nirement.s  specified  in  the 
Plan. 

C.  Self-Begnlatorv  Orgoni/.otion's 
Statmnent  on  Comments  on  the 
Proposed  Bide  Change  deceived  Prom 
Members,  Participants,  or  Others 

The  I'ixchange  neither  solicited  nor 
received  comments  on  the  proposed 
rule  change. 

III.  Date  of  Efl'ecliveness  of  the 
Proposed  Rule  (Change  and  Timing  for 
(Commission  Action 

The  Exchange  has  filed  the  jiropo.sed 
rule  change  pursuant  to  Section 
19(b)(3)(A)(iii]  of  the  Act  and  Rule 
inh— 4{f)(())  thereunder."  Becau.se  the 
jiroposed  rule  change  does  not;  (i) 
Significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii) 
impose  any  signific.ant  burden  on 
comjietition;  and  (iii)  become  operative 
jnior  to  30  days  from  the  date  on  which 
it  was  filed,  or  such  shorter  time  as  the 
Commission  may  designate,  if 
consistent  with  the  i)rote(;tion  of 
investors  and  the  puhlii;  interest,  the 
])ro|)o.sed  rule  (;hange  has  become 
effective  juirsuant  to  Section  10(h)(3)(A) 
of  the  A(;t  and  Rule  1 0l)-4(l’)(())(iii) 
thereunder. 

A  projiosed  rule  change  filed  under 
Ride  10h-4(f)(())  normally  does  not 
he(;ome  operative  ])rior  to  30  davs  after 
the  date  of  the  filing.  However,  ]nirsuant 
to  Rule  10b-4(n((i)(iii),''*  the 
(Commission  may  designate  a  shorter 
time  if  su(;h  action  is  consistent  with  the 
protection  of  investors  and  the  puhlii; 
interest.  The  Exchange  has  asked  the 
Commission  to  waive  the  30-day 
ojierative  delay  so  that  the  proposal  may 
become  operative  iminediatelv  upon 
filing,  file  (Commission  believes  that 
waiving  the  30-day  o])erative  delay  is 
consistent  with  the  prote(;tion  of 
investors  and  the  public  interest 
because  .such  waiver  would  allow  the 
jiilot  program  to  continue 
uninterrupted.  A(;(;ordingly,  the 
(Commission  hereby  grants  the 


15  0..S.C.  7Hs(l))(:i)(A)(iii). 

"17  (II'K  241).  Ull>-4(r)(l)).  In  add  it  inn.  Kuhi  lOl)- 
4(t)(())  ni(|uii(;.s  llio  l';x(:lianf>t!  to  ^ivn  IIk; 
Cnniniission  wrilliai  nolici;  ol  llu?  lixchaiifiii's  ininnt 
to  till!  till!  |)n)|)os(!d  mil!  ilian^ti.  along  with  a  Iniof 
d(!S(:ri|)lion  and  loxt  ol  llio  proposod  ruin  cliangn. 
at  Ina.st  livn  Inisinnss  davs  prior  to  thn  date  ot  tiling 
ot  thn  proi)osnd  ruin  changn.  or  suili  shortnr  tiinn 
as  dnsignatnd  hv  thn  (ioinniission.  Thn  Kxchangn 
has  satisliiul  this  rixpiirniniail. 

I-'  17  CFK  24().l<)l>-4(r)((i). 

''17(;FR24l).l<)l)-4(l)((i)(iii). 


Exchange’s  request  and  designates  the 
propo.sal  operative  u])on  filing." 

At  any  time  within  00  day.s  of  the 
filing  of  .sn(;h  pro])o.sed  rule  (;hange,  the 
(Commi.ssion  summarily  mav 
temporarily  susjiend  .su(;h  rule  change  if 
it  ii])])ear.s  to  the  Commission  that  su(;h 
a(;tion  is  ne(;es.sarv  or  approjiriate  in  the 
public  interest,  for  the  jirotec.tion  of 
investors,  or  otherwise  in  furtheram;e  of 
the  purpo.ses  of  the  Act. 

IV.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  comterning  the  foregoing, 
including  whether  the  jiropo.sed  rule 
change  is  consi.stent  with  the  Act. 
(Comments  may  he  submitted  by  any  of 
the  following  methods; 

Electronic  Com  men  ts 

•  Use  the  (Commission’s  Internet 
comment  form  (http://\v\v\\’.sec.gov/ 
rnles/sro.shtml );  or 

•  Send  an  email  to  ride- 
connnents@sec.gov.  Please  include  File 
Number  SR-CB()E-2()1 3-010  on  the 
subject  line. 

Paper  Comments 

•  .Send  paper  comments  in  triplicate 
to  Eliztiheth  M.  Murphy.  .Secretarv. 
.Securities  and  Ex(;h!mge  (Commission, 
100  F  .Street  NE.,  Washington,  D(C 
20.'540-1000. 

All  submissions  should  refer  to  File 
Number  .SR-(CB()E-201 3-010.  'I’liis  file 
numher  should  be  included  on  the 
subject  line  if  email  is  iisiul.  'I'o  help  the 
(Commi.ssion  })ro(;ess  and  review  your 
comments  more  effi(;iently,  please  use 
only  one  method.  The  (Commission  will 
post  all  comments  on  the  (Commission’s 
Internet  Web  site  (http://\v\\’\v..sec.gov/ 
rnles/sro.shtnd).  (Copies  of  the 
suhinission,  all  subsequent 
amendments,  all  written  statements 
with  resjiect  to  the  proposed  rule 
change  that  are  filed  with  the 
(Commi.ssion.  and  all  written 
communi(;ations  relating  to  the 
jiropo.sed  rule  change  between  the 
(Commi.ssion  and  any  person,  other  than 
those  that  mav  be  withheld  from  the 
public  in  a(;(;ordance  with  the 
provisions  of  .'i  U..S.G.  .'5.'i2,  will  he 
available  for  Web  site  viewing  and 
printing  in  the  (Commission’s  Puhlii; 
Reference  Room.  100  F  .Street  NE.. 
Washington.  IXC  20.'i4t).  on  official 
business  days  between  the  hours  of 
10;00  a. 111.  and  3;00  p.m.  (Copies  of  such 
filing  akso  will  he  available  for 


For  purposos  onlv  ol  waiving  thn  illt-dav 
oporativi!  (Inlay,  thn  Oonnnission  lia.s  considnnxi  tin! 
proposnd  ruin’s  impact  on  nificinncy.  comp(!lition. 
and  capital  lorination.  Saa  15  78c(l). 


Federal  Register /Vol.  78,  No.  29/Tuesday,  February  12,  2013  / Notices 


9977 


inspection  and  c()i)ying  at  the  principal 
office  of  the  Fxchange.  All  comments 
received  will  he  posted  without  change: 
the  Commission  doiis  not  (ulit  personal 
identifying  information  from 
submissions.  You  stu)uld  submit  only 
information  that  you  wish  to  make 
publicly  available.  All  submissions 
should  refer  to  File  Number  .SR-CIKIK- 
2t)13-t)H)  and  should  he  submitted  on 
or  before  Man;h  .'i.  21)13. 

l-'er  the  ('onmiissieii,  by  llie  Division  of 
i  nuling  and  Ntarkols.  i)ursuanl  to  delegated 
autliority.’’ 

Kevin  M.  O'Neill. 
nrpiily  Si'cn'ldiy. 

Il'R  Doe.  2(n;t-0:tIKK  I'ilod  2-1  ain| 

BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68838;  File  No.  SR-Phlx- 
2013-08] 

Self-Regulatory  Organizations; 
NASDAQ  OMX  PHLX  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to  the 
Routing  Functionality  of  the  NASDAQ 
OMX  PSX  Market 

l•’(!l)nlary  (>.  201.'). 

Pursuant  to  .Section  19(1))(1)  of  the 
Securities  Fxchange  Ac.t  of  1934 
("Act”).'  and  Rule  lt)b-4-  thereunder, 
notice  is  herehv  given  that  on  )anuarv 
23.  2013.  NASDAQ  OMX  PHFX  FFC 
("Phlx"  or  “Fxchange”)  filed  with  the 
.Securities  and  Fxchange  Commission 
(“.SF(7’  or  “Commission”)  the  proposetl 
rule  change  as  described  in  Items  1  and 
11  below,  which  Items  have  been 
prepared  by  the  Fxchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

The  Fxchange  is  filing  with  the 
('ommi.ssion  a  proposal  to  add  routing 
functionality  to  the  NA.SDAQ  OMX  P.SX 
Market  (“.Sy.stem”).  .Specifically,  the 
Fxchange  jiropo.ses  to  amend  Rule  331. b. 
Order  Routing. 

Proposed  new  language  is  italicized. 
***** 

NASDAQ  OMX  PSX 

NASDAQ  OMX  PSX  (Rules  3000-3407) 

Rule  3000.  NA.SDAQ  OMX  PSX 
***** 


'  ■  17  CFR  2()ii.:)l)-:i(ii)(l2). 
'  15  U.-S.C.  7«s(i))(l). 
-17(;i'R  24(1.1 'll)-). 


331. 'i.  Order  Routing 

(a)  Order  Routing  Process 
(1)  No  change. 

(A)  No  change. 

(i)-(vii)  No  change. 

(viti)  XDIiK  is  o  routing  option  inuior 
which  orders  ('h(}ck  the  System  for 
nvnilnhle  shares  and  siinnltaneonsly 
route  the  reiiHuning  shares  to 
di^stinations  on  the  System  routing  table 
tliat  ar(‘  not  posting  Protected 
Quotations  within  the  meaning  of 
liegnlation  NMS.  If  shares  rennnn  un¬ 
executed  after  routing,  they  are  posted 
on  the  hook.  Once  on  the  hook,  should 
the  order  suh.secpiently  he  locked  or 
crossed  hy  anotlnu'  market  center,  the 
System  will  not  route  the  order  to  the 
locking  or  crossing  market  center. 

(i.\)  .\(JST  is  a  routing  option  under 
which  orders  check  the  System  for 
ayaiiahie  shares  (tnd  simultaneously 
route  the  renunning  shaies  to 
destinations  on  the  System  routing  tahie 
that  are  not  posting  Protected 
Quotations  within  the  meaning  of 
Hegulation  NMS  and  to  certain,  hut  not 
all.  t!xchanges.  If  shares  rmnain  un¬ 
executed  after  routing,  they  are  /josted 
on  th(^  hook.  Once  on  the  hook,  should 
the  ord(‘r  suhsecpiently  he  locked  or 
crossed  hy  another  market  center,  the 
System  will  not  route  the  order  to  the 
locking  or  crossing  market  center. 

(H)  No  change. 

(h)-(d)  Not  applicable. 
***** 

(h)  and  (c)  Not  applicable. 
***** 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Hiange 

In  its  filing  with  the  (kimmission,  the 
Exchange  included  statements 
concerning  the  jiurpose  of  and  basis  for 
the  projio.sed  rule  change  and  discussed 
any  comments  it  received  on  the 
ju'opo.sed  rule  change.  The  text  ofthe.se 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below,  'fhe 
Exchange  has  jnepared  .summaries,  set 
forth  in  sections  A.  B.  and  C  below,  of 
the  mo.st  significant  aspects  of  such 
statements. 

A.  Self-IIegulatory  Organization's 
Statement  o  f  the  Purpose  o  f  and 
Statutory  Basis  for.  the  Proposed  Bale 
Ohange 

1.  Purpo.se 

'fhe  purpo.se  of  the  proposed  rule 
change  is  to  attract  additional  business 
to  and  enhance  the  functionality  offered 
by  the  Exchange’s  NA.SDAQ  OMX  P.SX 
ecpiities  market  by  providing  additional 
optional  outbound  routing  services. 


Most  (Hpiities  exchanges  today  provide 
routing  services  and  the  Fxchange  offers 
a  variety  of  routing  strategies,  ('.urrently. 
Rule  331.'),  Order  Routing,  describes  the 
order  routing  jiroce.ss  and  states  that  all 
routing  shall  he  in  compliance  with 
Rule  (ill  of  Regulation  NM.S  under  the 
Act.'  f  urthermore,  it  enumerates  P.SX’s 
routing  strategies:  P.STCk  PSKN,  P.SCN. 
PSKP.  PTFY,  PMOP  and  PORT. 

Proposed  Rule  331  .btaKl )(A)(viii)  will 
provide  that  XDRK  is  a  routing  option 
under  which  orders  check  the  .System 
for  available  shares  and  simultaneously 
route  to  certain  de.stinations  on  the 
.System  routing  table  that  are  not  ])osting 
Protected  Quotations  within  the 
meaning  of  Regulation  NM.S  (i.e.  “dark 
venues”  or  “dark  iiools").  If  shares 
remain  un-executed  after  routing,  they 
are  jiosted  on  the  hook.  Once  on  the 
hook,  should  the  order  suhsecjuently  he 
locked  or  crossed  hy  another  market 
center,  the  .Sy.stem  will  not  route  the 
order  to  the  locking  or  cro.ssing  market 
center,  'fliis  strategy  is  intended  to 
attract  market  particijiants  that  seek  to 
execute  on  P.SX  or  on  dark  jiools 
without  executing  on  another  exchange. 
Members  may  seek  to  execute  in  this 
manner  to  interact  with  re.sting  li(piiditv 
in  addition  to  that  available  on  P.SX, 
while  also  minimizing  market  impact 
and  transaction  fees. 

f’or  exam])le.  if  the  National  Be.st  Hid/ 
Offer  (“NHHO”)  is  .$1  ().()()-.$1 0.01 ,  and 
P.SX,  DarkVenueA  and  ARC'.A  each  offer 
100  shares  at  .SI 0.01.  a  XDRK  order  to 
buy  1000  shares  at  $10.01  IOC  will  be 
handled  as  follows:  100  shares  for 
execution  on  P.SX  and  100  shares  routed 
to  DarkVenueA  simultaneouslv  at 
S10.01:  the  remaining  800  shares  are  not 
routed  and  not  executed,  and  cancelled 
hack  to  the  entering  participant  because 
it  was  an  IOC  order.  The  order  did  not 
route  to  ARCA  because  it  is  not  a  dark 
venue.  As  a  second  example,  if  the 
NHHO  is  .$1 0.00-SI  0.01,  and  P.SX. 
DarkVenueA  and  AR(]A  each  offer  100 
shares  at  SlO.Ol,  a  XDRK  order  to  huv 
1000  shares  at  SlO.Ol  DAY  will  he 
handled  as  follows:  100  shares  for 
execution  on  P.SX  and  100  shares  routed 
to  DarkVenueA  simultaneously  at 
SlO.Ol:  the  remaining  800  shares  are 
posted  on  the  P.SX  hook  (because  it  is  a 
IIAY  order).  Once  again,  the  order  did 
not  route  to  ARCA  hecau.se  it  is  not  a 
dark  venue. 

Proposed  Rule  331.')(a)(l)(A)(ix)  will 
provide  that  X(kST  is  a  routing  option 
under  which  orders  check  the  .System 
for  available  shares  and  simultaneouslv 
route  to  select  dark  venues  and  to 
certain  low  cost  exchanges.  If  shares 
remain  un-executed  after  routing,  they 
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iir(!  |){)sl(!(l  Oil  tlio  book.  Oiu.o  on  tlu. 
book,  should  llui  ordor  subsiuiiiontly  bo 
lockod  or  crossod  liy  anotlior  luarkot 
contor.  tho  Systoiii  will  not  routo  tho 
ordor  to  tho  iookinf*  or  crossing  inarkot 
contor.  'rids  stratogy  is  also  intondoil  to 
attract  inarkot  particiiiaiits  who  sook  to 
savo  on  trading  loos  by  only  oxoi.nting 
on  tho  Excbango.  on  (lark  vonnos.  or  on 
no  co.st  and  low  cost  ox(.hango.s. 

For  oxamplo.  ii  tho  NBIU)  is  .$10.00- 

$10.01,  and  FSX,  DarkVonuoA  and 
AKCA  oach  olTor  100  sharos  at  $10.01. 
a  XC.ST  ordor  to  hny  1000  sharos  at 
.$10.01  DAY  will  ho  haiullod  as  lollows; 

100  sharos  lor  oxocntion  on  F.SX  and 
100  sharos  rontod  to  DarkVonuoA 
sinudtanoonsly  at  $10.01;  tho  roinaining 
KOO  sharos  aro  postod  on  tho  P.SX  hook 
(hocanso  it  is  a  DAY  ordor).  Tho  ordor 
did  not  routo  to  ARCA  hocan.so  it  is 
noithor  a  dark  vonuo  nor  a  no  cost  or 
low  cost  oxchango.  As  a  socond 
oxamplo.  if  tho  NRBO  is  $0.00-$10.00. 
with  BYX  offoring  100  sharos  at  $10.00 
and  I’.SX,  DarkVonuoA  and  AR(iA  oach 
offer  100  sharos  at  $10.01.  a  XCST  ordor 
to  buy  1000  sharos  at  $10.01  DAY  will 
1)0  handlod  as  follows:  100  shares  rontod 
to  BYX  at  $10.00,  100  sharos  for 
oxocntion  on  F.SX  and  100  sharos  rontod 
to  DarkVonuoA  siniultanoonsly  at 
.$10.01;  tho  roinaining  sharos  aro  postod 
on  tho  F.SX  hook  (bocaiiso  it  is  a  DAY 
ordor).  Tho  ordor  did  not  routo  to  ARCA 
hocan.so  it  is  noithor  a  dark  vonno  noi 
a  no  cost  or  low  cost  oxchango. 

In  all  cases,  those  routing  strategies 
aro  designed  to  comply  with  .Sl'T,  Rule 
(ill  and  tho  other  jirovisions  ol 
Regulation  NMS.^  Accordingly,  both 
XDRK  and  XCST  will  honor  Frotoctod 
Quotations  within  tho  moaning  of 
Regulation  NMS  and  will  not  route  to 
any  market  centers  inchidod  in  thoir 
respective  routing  table  at  a  jirico 
inferior  to  an  available  Frotoctod 
Quotation.  For  oxamplo,  it  tho  NBBC  is 
<5P  P()_S1().()(),  with  NYSE  otforing  100 
sharos  at  $10.00  and  F.SX.  DarkVonuoA 
and  arc: A  oach  offoring  100  sharos  at 
$10.01,  a  XCST  ordor  to  buy  1000  sharos 
at  $10.01  DAY  will  not  bo  routed 
because  NYSE's  Frotoctod  Quotation  is 
not  included  in  tho  routing  table,  by 
definition,  for  XC.S  1 . 

Tho  Exchange  will  notily  its 
momborshii)  of  tho  implomontation 
date,  which  tho  Exchange  oxjiocts  will 
1)0  on  or  ahont  tho  30th  day  after  this 
filing. 


in  general,  and  with  .Sections  ()(!))(.'))  of 
tho  Act.'*  in  i)articular,  in  that  tho 
|)roj)osal  is  designed  to  prevent 
frandiilont  and  manipulativo  acts  and 
practices,  to  i)romoto  just  and  lupiitahlo 
l)rinciplos  of  trade,  to  foster  cooi)oration 
and  coordination  with  i)orsons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to. 
and  facilitating  transactions  in 
securities,  to  remove  impodimonts  to 
and  ])orfoct  tho  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  piihlic  inteiest, 
hecause  FSX  will  be  better  able  to  seiv(, 
its  customers  and  compete  with  other 
markets  by  offering  additional  optional 
routing  services.  S])eciiii:ally.  the  two 
new  routing  strategies  will  jirovide 
market  participants  with  greater 
flexil)ilitv  in  routing  orders  without 
developing  order  routing  strategies  on 
their  own. 


At  any  time  within  (K)  days  ot  the 
filing  of  the  proposed  rule  change,  the 
Commission  summarily  may 
tem|)orarily  suspend  such  rule  change  it 
it  ai)pears  to  the  Commission  that  such 
action  is  nece.ssary  or  appropriate  in  the 
public  interest,  for  the  i)rotection  of 
investors,  or  otherwise  in  furtherance  ot 
the  purposes  of  the  Act.  1  he  I'.xi.hange 
has  provided  the  Commission  written 
notice  of  its  intent  to  file  the  i)roposed 
rule  change,  along  with  a  hriet 
descrii)tion  and  text  ot  the  proposed 
rule  change,  at  least  five  business  days 
prior  to  the  date  of  filing  of  the 
proj)o.sed  rule  change. 

IV.  Solicitation  of  Comments 


Interested  ])ersons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  toiegoing, 
including  whether  the  proposed  rule 
change  is  consi.stent  with  the  Act. 
Comments  may  be  submitted  by  any  ot 
the  following  methods; 


II  .Sfd/QJegu/otoiy  Oigo/i/zfibon’.s 
.S/o/emen/  on  Burdon  on  Competition 


The  Exchange  does  not  believe  that 
the  |)roposed  rule  change  will  result  in 
any  burden  on  comi)etition  that  is  not 
necessarv  or  appropriate  in  lurtherance 
of  the  purposes  ot  the  Act.  as  amended. 
FSX  competes  with  many  exchanges 
and  other  execution  venues  for  the 
execution  of  orders  in  (uiuities.  Market 
particijiants  can  choose  where  to  send 
their  orders.  Accordingly,  the  proposal 
is  j)ro-competitive  in  that  it  attords  the 
Exchange  the  o])portunity  to  com])ete 
with  other  exchanges  in  terms  ot 
offering  new  routing  strategies. 

C.  Self-Uegnlatoiy  Oiyoni/Ait ion's 
Statement  on  Comments  on  the 
Proposed  Bide  Change  Beeeived  Prom 
Members,  Participants,  or  Others 


Electron ic  Comments 

•  Use  the  Commission's  Internet 
comment  form  [http://\\\\\y.sec.gov/ 


rnles/sro.shtmiy,  or 

•  Send  an  email  to  rnle- 

camment s@sec. gov. V\eiise,  include  Idle 
Numher  .SR-Fhlx-2()1 3-08  on  the 
subject  line. 


Written  comments  were  neither 
solicited  nor  received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  tor 
Commission  Action 


2.  Statutory  Basis 

The  Exchange  believes  that  the 
proi)o.sed  rule  change  is  consistent  with 
the  provisions  of  Section  8  of  the  Act,"’ 


Because  the  foregoing  i)roposed  ride 
change  does  not;  (i)  Significantly  atfect 
the  i)rotection  of  investors  or  the  i)uhhc 
interest;  (ii)  imi)ose  any  significant 
burden  on  competition;  and  (iii)  become 
o])erative  for  30  days  from  the  dale  on 
which  it  was  filed,  or  such  shorter  lime 
as  the  Commission  may  designate,  it  has 
become  effective  pursuant  to  .Section 
10(b)(3)(A)  of  the  Act  ^  and 
subparagraph  (()(())  of  Rule  lOh-4 
thereunder." 


'■  ni  IK.S.C;.  7!iltl))(3). 

7  1.'-,  IL.S.C.  78s(I))(:I)(A). 
»  17  Cl'R  24().I‘)l)-4(l)((i 


Paper  Comments 

•  Send  i)aper  comments  in  triplicate 
to  Idizaheth  M.  Murphy.  Secretary, 
.Securities  and  Exchange  Commission. 

100  F  Street  NE..  Washington.  DC 
20.')40-1000. 

All  submissions  should  reter  to  Idle 
Numher  SR-Fhlx-20i:i-0H.  This  file 
number  should  he  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Ciommission's 
Internet  Web  site  (http://\v\v\v.sec.gov/ 
rides/sro.shtnd).  Coi)ies  ot  the 
submission,  all  subseiiuent 
amendments,  all  written  statements 
with  resi)ect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  tin. 
Commission  and  any  ])erson.  othei  than 
tho.se  that  may  he  withheld  trom  the 
l)uhlic  in  accordance  with  the 
provisions  ot  .I  U..S.C..  r)r)2.  will  be 
available  for  Web  site  viewing  and 
l)rinting  in  the  Cominkssion's  Fublic 
Reference  Room.  100  F  Street  NE.. 
Washington.  DC,  20340  on  official 
business  davs  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  C.opies  of  the 
filing  also  will  be  available  foi 


^  17  Cl- R  242.1)11. 
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iii.spoction  and  copying  at  tlio  princijial 
office  of  the  Kxcliange.  All  comments 
i-eceived  will  he  posted  without  change; 
the  (Commission  does  not  edit  personal 
idimtifying  information  from 
snhmi.ssions.  You  should  submit  oidy 
iidbrmation  that  you  wish  to  make 
available  puhlicly.  All  submissions 
should  nder  to  File  Number  .SR-Fhlx- 
201 8-08  and  should  he  suhmittiul  on  or 
befon;  March  2018. 

lor  tiui  (Cemiuission.  by  tlu;  Division  of 
Ti'iiding  iiiul  Ntarkets.  pursuant  to  (Idcigatiui 
authority.-* 

Kevin  M.  O’Neill, 

Di‘i)itty  Siicivlory. 

U  K  Doc.  2(u:t-l):t0!t7  Filed  2-n-i:t:  K:4.">  anil 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68846;  File  No.  SR-FINRA- 
2013-009] 

Self-Regulatory  Organizations; 
Financial  Industry  Regulatory 
Authority,  Inc.;  Notice  of  Filing  and 
immediate  Effectiveness  of  Proposed 
Rule  Change  To  Modify  the  “Late 
Report — T+N”  Fee  Applicable  to 
Members  Using  the  FINRA/Nasdaq 
Trade  Reporting  Facility 

|■’obruarv  (i.  2018. 

Fursuant  to  .Suction  lt)(l))(l)  of  the 
Sucuritius  Fxchangu  Act  of  1984 


(“Act") '  iuul  Rulu  19l)^  thuruundur,- 
notice  is  huruby  given  that  on  l'’ehruary 
1, 2018,  Financial  Indu.stry  Regulatory 
Authority.  Inc.  (“MNRA”)  filed  with  the 
Securities  and  Exchange  (Commi.ssion 
(",SE(]"  or  “(Commi.ssion”)  the  jiroposed 
rule  change  as  described  in  Items  1.  II 
and  III  below,  which  Items  have  been 
prepared  by  k’lNRA.  I-INRA  has 
designated  the  proposed  rule  change  as 
“establishing  or  changing  a  due.  fee  or 
other  charge"  under  Section 
19(l))(8)(A)(ii)  of  the  Act  '  and  Rule  Itlh- 
4(f)(2)  thereunder,’*  which  renders  the 
projio.sal  effective  upon  recei])t  of  this 
filing  by  the  ('.ommission.  The 
(lommission  is  publishing  this  notice  to 
solicit  comments  on  the  projiosed  rule 
change  from  intere.sted  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Substance 
of  the  Proposed  Rule  (Change 

b’lNRA  is  ])roposing  to  amend  MNRA 
Rule  7()2()A  to  modify  the  “Late 
Report — T+N"  fee  aiiplicahle  to 
members  that  use  the  FINRA/Na.sdaq 
Trade  Reporting  h’acility  (the  “I’lNRA/ 
Nasdac]  TRF"). 

below  is  the  text  of  the  |)ro])osed  rule 
change.  ProjKised  new  language  is  in 
italics;  |)roposed  deletions  are  in 
brackets. 

***** 


7000.  CLK ARINC,  TRANSACTION  AND 
ORDER  DA  TA  REQl ilREMENTS,  AND 
FACILITY  CIIARCJES 

***** 

7(i0t1.  CHARCKS  FOR  TRADF  RFI’ORTINC; 
FACILITY  SFRVICFS 

7(i00A.CIIAR(;FS  FOR  FINRA/NASDAQ 
I  RADF  RFPOR  riNC  FACILI  TY  SFRVICFS 

***** 

7020A.  FINRA/Nasdaq  Trade  Repuiiing 
Facility  Repoiiiiig  Fees 

The  Ibllewing  cliarges  shall  be  jiaid  bv 
parlicijiants  lor  use  of  the  FINRA/Nasdaq 
Trade  Reiiortiug  F'acililv.  lii  the  ease  of  trades 
where  the  same  market  participant  is  on  both 
sides  of  a  trade  nqiort.  ajiplicable  fees 
assessed  on  a  "iier  side"  basis  will  be 
assessed  once,  rather  than  twit:e.  and  the 
market  jiarticijiant  will  be  assessed 
apiilicable  Non-Comiiarison/Accept  (Non- 
Mateb/C^ompare)  Charges  as  the  Executing 
Party  side  only. 


Non-Comparison/ Accept  (Non-Match/Compare)  Charges; 

Tape  . 

A . 

B . 

C . 

Daily  Average  Number  of  Media/Executing  Party  Trades  During  the 
Month  Needed  to  Qualify  for  Cap 

2500 

2500 

2500 

Media/Executing  Party 

Monthly  Charge . 

($0,018)  X  (Number  of  Media/Executing  Party  Reports  During  the 
Month). 

Maximum  Monthly  Charge  if  Capped 

($0,018)  X  (Required  Daily  Average  Number  of  Media/EP  Trades  for 
Tape  A,  B  or  C)  x  (Number  of  Trading  Days  During  the  Month) 

Non-Media/Executing  Party 

Monthly  Charge . 

($0,018)  X  (Number  of  Non-Media/Executing  Party  Reports  During  the 
Month). 

Maximum  Monthly  Charge  if  Capped 

($0,018)  X  2500  for  Tape  A,  B  or  C  x  (Number  of  Trading  Days  During 
the  Month) 

Media/Contra 

Monthly  Charge . 

($0,013)  X  (Number  of  Media/Confra  Reports  During  the  Month)  . 

Maximum  Monthly  Charge  if  Capped 

($0,013)  X  2500  for  Tape  A,  B  or  C  x  (Number  of  Trading  Days  During 
the  Month) 

Non-Media/Contra 

Monthly  Charge . 

1  Maximum  Monthly  Charge  if  Capped 

•'17  CFK  200.80-:j(ii)(12). 
'  I.*!  U..S.C.  7Hs(l))(l). 


-  17  CFK  24l).l<ll)-4. 

’l-l  II..S.C.  7Hs(l)){;t)(A)(ii). 


■'  17(:FK24(I.1<»I)-4(I1(2). 


J^n-Compan^Accep.  ,  ,50„  ,„  Tape  A,  B  o,  C  .  (Numbe,  ol  T,ad,n9  Days  During 

($0,013)  X  (Number  ol  Non-Media/Contra  Reports  During  e  the  Month)  — 


Standard  Fees;  eo^tinn  fpp  rharaed  by  one  member  to  $0.03/side 

$0,014. side  per  too  Shares  (minimum  400  shares:  maximum  r.SOO 

Comparison/Aocep.  .  . 

Late  Report— T+N  . . .  $0.50/query  .  ^  No/Was  transaction, 

Query  . - . .  $0-25/Cancel,  Error,  Inhibit,  transaction,  paid  by 

Corrective  Transaction  Charge  .  paid  py  reporting  side,  $0.25/ 

each  party  — 


.  $0. 50/query  rsprtinn  nf  NoA/Vas  transaction 

. *o  »canceh  Error $''o"  ^Leald:'  Lss^^o.  pa^  b, 


*  *  *  Sinrplnmnntary  Matorial; 

.01  No  Chant>i!. 

***** 

11.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
FINKA  included  statements  concerning 
the  purpose  of  and  basis  lor  the 
proi)osed  ride  i:hange  and  discussed  any 
(  omments  it  received  on  the  proposed 
role  change.  T’he  text  of  these  statements 
inav  be  examined  at  the  places  specdied 
in  Item  IV  below.  I'lNRA  has  prepared 
summaries,  set  forth  iu  sections  A.  B. 
and  C  below,  of  the  most  sigmticaut 
asi)ects  of  such  statements. 

A.  .Sei/'-Beguioforv  ()r<^anmition's 
slalenwnt  oftlw'Piirposti  of.  and 
Statutoiy  Basis  for.  tha  Proposed  Bala 
Change 


1.  Purpose  ' 

T’he  FINRA/Nasilaq  TRF  is  a  tac.ility 
of  FINRA  that  is  operated  '>>' 

NASDAQ  OMX  Cronj).  Inc.  (‘  NASDAQ 
OMX")  and  utilizes  Automated 

Confirmation  Transaction  (  ACT  ) 

.Service  technology.  In  connection  with 
the  establishment  of  the  FINRA/Nasdaii 
T’RF,  FINRA  and  NASDAQ  OMX 
entered  into  a  limited  liability  company 
agreement  (the  “LLC  Agreement”). 

Under  the  LLC  Agreement.  FINRA,  the 
“SRO  Member,”  has  sole  regulatory 
rnsponsibilitv  for  the  FINRA/Nasdaq 
T'RF’.  NASDAQ  OMX.  the  ••Bn.siness 
Member.”  is  iirimarily  responsible  lor 
the  management  of  the  FINRA/Nasdaq 
T’RF’s  business  affairs,  to  the  extent 
those  affairs  are  not  inc.onsistent  with 
the  regulatory  and  oversight  tuni;tions  ol 
FINRA.  As  such,  the  Business  Menibei 
nstablishes  pricing  for  use  of  the  FINRA/ 
Nasdaii  TRF.  and  such  pricing  is 
implemented  pursuant  to  FINRA  rules 
that  must  be  filed  with  the  SEC  and  be 


consistent  with  the  Act.’’  In  addition,  ' 

the  Business  Member  is  obligated  to  pa\ 
the  cost  of  regulation  and  is  entitled  to 
the  iirofits  and  losses,  if  any, 
from  the  operation  of  the  FINRA/Nasdaq 

TRF.'' 

Pursuant  to  Rule  7(i2()A,  FINRA 
members  are  charged  certain  tees  tor 
trade  reporting  to  the  FINRA/Nasdaq 
T'RF.  Currently,  the  FINRA/Na.sdaq  I RF 
imiioses  a  "Late  Riqiort  f+N  tec  o 
SO  2HH  on  each  partv  to  a  late  traoe 
renort  that  is  submitted  one  or  more 

chlvs  after  trade  date  rr+N).NA,SDAQ 

OMX,  as  the  Business  Member,  has 
determined  to  modify  this  tee.  Under 
the  iiroposed  rule  change,  the  l.ate 
ReiKirt— T+N  fee  (which  will  remain  set 
at  .SO  2»»)  will  be  imposed  only  on  the 
member  with  the  obligation  to  report  the 
trade  under  FINRA  rides  (detimid  m 
Rule  7020A  as  the  “Executing  1  arty  ). 
The  responsibility  for  reporting  trades  is 
imposed  on  onlv  one  party  to  the  trade, 
and  as  such.  NASDAQ  OMX.  as  the 
Business  Member,  has  determined  that 
the  Late  Report-T+N  trade  report  tee 
should  onlv  be  imposed  on  one  party  to 
the  trade  as  well.  The  proposed  rule 
change  would  ensure  that  the  contra 
’  party  to  a  trade  is  not  subject  to  a  tee 


due  to  late  trade  reporting  by  the 
Executing  Party. 

FINRA  has  filed  the  proposed  rule 
change  for  immediate  eftectivene.ss.  The 
operat  ive  date  of  the  proposed  ru  le 
change  is  the  date  of  filing.  February  1. 
2013. 


Mlt-rausolluM-o  arit  two  FINKA  Traita  Rap... ling 
Fatnlitios  ..parat.ut  l,y  (liitanml  ax.Tanga  Busnntss 
Mi.mhars  comiiating  Inr  markal  sliara  (tlia  1  INRA/ 
S';;  wit  .1.:  l.-INR.N/NVSi;  Tltig.  FINRA 
net  l«ko  a  on  -vhollior  '''  1“ 

ono  TRF  is  nu.ra  l.ivnral.la  nr  nnmpnlilno  llwn  tin. 

pricing  for  ihoollHtr  TRF. 

f  I'lNRA  nnles  tlial  tin;  sainn  .p,,p 

arrangninnnt  is  in  plana  lor  Hia  '''^ZYiVSr  is  Ilia 
will.  FINRA  as  ll.a  -SRO  Mnml.ar  an.l  N’l  S'; 

Husinass  Mainliar.  Tha  l.l.C  ngraa.nai.  s  h).  I  n 
I'lNRA/Nasdaq  TRl'  and  lint  FINKA/N'.  S  •.  IRI 
want  snl.n.illad  as  pari  nITha  rnla  l.l.ngs  In 
aslal.lish  tha  rasi.antiva  TRFs  and  nan  ha  Innnd  n. 
tha  FINRA  Manual. 

r  Rula  7li2l)A  dalinas  ■'l-.xanuling  1  .iit\  (1.1  I  >  ■ 
tha  inainhar  with  tha  ti'ada  rapnrting  '''’‘‘g!' 
undar  F  INRA  rulas.  Undar  FINK, A  Rula  ''V  'l. 
ill  a  tradahalwaan  a  inainhar  and  iinn-inainhi.i  or 
cuslnniar.  tha  inainhar  has  tha  nhligal.nn  to  rapo. 
tha  trada,  and  in  a  Irada  halu'a.tn  two  nianihars. 
inainhar  that  ranaivas  an  ordar  tor  handling  oi 
nxanution  or  is  prasanlad  an  ordar  against  its  quotn. 
does  not  siibsaqiiaiillv  ra-roula  tha  ordai ,  and 
axanutas  tha  Iransantion.  has  tha  ohligal.on  to  raiioil 
tha  Irada. 


2.  Statutory  Basis 

FINRA  believes  that  the  proposed  ride 
change  is  consistent  with  the  provisions 
nf  Section  15A  of  the  Act.;'  in  general 
mid  with  Sections  15A(bK5)  and  (h)  ot 
the  Act."  in  jiarticnlar.  in  that  it 
provides  for  the  equitable  allocation  ot 
reasonable  dues,  fees  and  other  charges 
among  members  and  issuers  and  other 
persons  using  any  facility  or  sy.steni  that 
FINRA  ojierates  or  controls,  and  is  not 
designed  to  permit  unfair 
di.sc.riniination  between  cnstoniers. 
issuers,  brokers  or  dealers.  All  sinnlaiTy 
.situated  members  are  subject  to  the 
same  fee  structure,  and  ticcess  to  the 
FINRA/Niisdaij  T’RF  is  offered 
and  non-discriniinatory  terni.s.  FINRA 
believes  that  the  jiroposed  rule  change 
is  reasonable,  consistent  with  an 
equitable  allocation  of  fees  and  is  not 
unfairly  discriminatory  becaiise  if  wi  I 
reduce  fees  inqiosed  on  members  that 
are  contra  parties  to  a  trade  that  has 
been  reiiorted  late  on  a  T+N  ba.sis  by  the 
Executing  Party  and  eliminate  the 
circumstance  where  the  contra  party  is 
charged  a  fee  even  though  it  has  no 
responsibility  for  the  late  snbmi.ssion. 

B  Self-Be^alatorv  Organisation's 
Slatament  on  Burden  on  Competition 
FINRA  does  not  believe  that  the 
proposed  ride  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  approiiriate  in  tnrtberani.e 
of  the  pniqioses  ot  the  Act.  riie 
Iiroposed  rule  change  will  reduce  the 
fees  iiaid  by  some  members,  but  will  not 
result  in  a  fee  increase  for  any  members, 
ho  Because  the  price  change  is  not 

expected  to  have  a  significant  impai.t  on 


'*  15  ll.S.C..  7K<>-3. 

"  15  ll..S.(;.  7K<>-:»(l>)lh)  anil  ((>)• 
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tlie  fees  paid  l)y  market  particijiants. 
FINRA  does  not  Ixdieve  that  the  change 
will  affect  the  competitive  standing  of 
the  FINRA/Nasdaq  TRF  or  members  that 
use  the  facility  to  report  trades  to 
FINRA. 

C  Svlf-li(i}iulaton-  On^ani/.dt ion’s 
Stdtonwnt  on  (ionnnonts  on  tho 
Proposod  Ihild  (ihontid  liocoivod  Prom 
Memhois.  Porticiponts.  orOtliors 

Written  comments  were  neither 
.solicited  nor  received. 

III.  Dale  of  Effectiveness  of  the 
Propostnl  Rule  (liange  and  Timing  for 
(Commission  Action 

The  foregoing  ride  iliange  has  become 
effective  pursuant  to  Section  l?t(h)(3)(A) 
of  the  Act  and  jiaragraph  (f)(2)  of  Ride 
lt)l)-4  thereunder.'*  At  any  time  within 
(it)  tlavs  of  the  filing  of  the  jirojio.sed  ride 
change,  the  CCommission  summarily  may 
temporarily  susjiend  such  ride  change  if 
it  appears  to  the  (Commission  that  such 
action  is  necessary  or  ajipropriate  in  the 
public  intenist.  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  jnirposes  of  the  Act.  If  the 
(Commi.ssion  takes  such  action,  the 
CCommi.ssion  shall  institute  proceedings 
to  determine  whether  the  projiosed  ride 
.should  be  approved  or  disapproved. 

IV.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  i;oncerning  the  foregoing, 
including  whether  the  proposed  ride 
change  is  consistent  with  the  Act. 
(Comments  may  he  submitted  by  any  of 
the  following  methods: 

Electron ic  (ion i numts 

•  Use  the  (Commi.ssion's  Internet 
comment  form  {http://n'i\'\\'.sec.go\'/ 
rides/ sro.sht ml):  or 

•  .Send  an  email  to  rnie- 
comments^sec.gov.  Please  include  Hie 
Number  .SR-FINRA-2()1 3-009  on  the 
subject  line. 

Pdper  (iomments 

•  .Send  paper  comments  in  triplicate 
to  Elizabeth  M.  Murphy.  .Secretary. 
.Securities  and  Exchange  (Commi.ssion. 
100  F  .Street  NE..  Washington.  IJfC 
20540-1000. 

All  submissions  should  refer  to  File 
Number  .SR-FINRA-201 3-000.  This  file 
nnmher  should  he  included  on  the 
subject  line  if  email  is  n.sed. 

To  help  the  (Commission  proce.ss  and 
review  your  comments  more  efficiently, 
please  ii.se  only  one  method.  The 
(Commi.ssion  will  |)ost  all  comments  on 

"■1.SU..S.C:.  78.s(i))(:i)(A). 

”  17(;FK  24(l.l<ll>-4(n(2). 


the  (Commission’s  Internet  Web  site 
(lit tp://\\  n  w.sec.gov/rnles/sro.sht ml). 
(Copies  of  the  submission,  all  siibseijiient 
amendments,  all  written  statements 
with  resjiect  to  the  |)ropo.sed  rule 
change  that  are  filed  with  the 
(Commi.ssion,  and  all  written 
comniiinications  relating  to  the 
jirojiosed  ride  change  between  the 
(Commission  and  any  per.son,  other  than 
those  that  may  be  withheld  from  the 
jnihlic  in  accordance  with  the 
provisions  of  5  l]..S.(C.  552.  will  he 
available  for  Web  site  viewing  and 
|)rinting  in  the  (Commission's  Public 
Reference  Room  on  official  business 
days  between  the  hours  of  1  ():()()  a.m. 
and  3:00  |).m.  (Copies  of  such  filing  also 
will  be  available  for  insjiection  and 
cojiying  at  the  principal  offices  of 
FINRA.  All  comments  received  will  be 
jio.sted  without  change:  the  Commission 
does  not  edit  personal  identifying 
information  from  submissions.  Yon 
should  submit  only  information  that 
yon  wi.sh  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Nnmher  .SR-FINRA-2()1 3-000,  and 
should  be  submitted  on  or  before  March 
5.  2013. 

l•■or  tlie  (Commission,  by  the  Division  ol 
Tniding  and  Markets,  pursuant  to  didiigatiid 
authority. 

Kevin  M.  O  Neill, 

Deputy  Sifcrelarv. 

it  R  l)(M,.  2(n:»-o:tin4  tiUsl  2-1  i-i:t:  K:4r>  am! 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68853;  File  No.  SR-CHX- 
2013-03] 

Self-Regulatory  Organizations; 

Chicago  Stock  Exchange,  Inc.;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  Amending 
CHX  Article  20,  Rule  2,  Which  Provides 
for.  Among  Other  Things,  Trading 
Pauses  in  Individual  Securities  Due  to 
Extraordinary  Market  Volatility, 
Extending  the  Effective  Date  of  the 
Pilot  Until  the  Earlier  of  the  Initial  Date 
of  Operations  of  the  Regulation  NMS 
Plan  To  Address  Extraordinary  Market 
Volatility  or  February  4,  2014 

Fchniary  (>.  201 

Piirsnant  to  .Section  10(h)(1) of  the 
.Sccnrilio.s  Exclumgi!  Act  of  1034  (the 
“Act”) '  and  Rule  10l)-4  thenumdor,' 
notice  i.s  hereby  given  that  on  Jannarv 
28,  2013.  the  (Chicago  .Stock  Exchange. 
Inc.  (“(Cl IX”  or  “Exchange”)  filed  with 

'-17(:fr  2i)n.:«i-:i(a)(i2). 

'  l.'i  D..S.(;.  7«s(l))(l). 

2  17(:FK  24().1<|1>-4. 


the  .Seciiritie.s  and  Exchange 
(Commis.sion  (“(Commission”)  the 
projio.sed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  ])re])ared  by  the  Exchange.  The 
(Commission  is  publishing  this  notice  to 
solicit  comments  on  the  jiropo.sed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Suhstanf:e  of 
the  Proposed  Rule  (Change 

(Cl  IX  ])roposes  to  amend  (CHX  Article 
20,  Rule  2.  which  provides,  among  other 
things,  for  trading  jianses  in  individual 
.securities  due  to  extraordinary  market 
volatility,  to  extend  the  effective  date  of 
the  jiilot  by  which  such  rule  o])erate.s 
from  the  current  schedule  exiiiration 
date  of  February  4.  2013,  until  the 
earlier  of  the  initial  date  of  ojjerations 
of  the  Regulation  NM.S  Plan  to  Address 
Extraordinary  Market  Volatility  or 
February  4,  2014.  The  text  of  this 
jiropo.sed  rule  change  is  available  on  the 
Ext:hange’.s  Web  site  at  (www.chx.com) 
and  in  the  Commission’s  Public 
Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposeil  Rule 
(Change 

In  its  filing  with  the  (Commission,  the 
(CHX  included  statmnents  concerning 
the  purpose  of  and  basis  for  the 
])roposed  ride  changes  and  discussed 
any  comments  it  received  on  the 
])roposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  sjiecified  in  Item  IV  below.  The 
(CHX  has  prepared  snmmaries,  set  forth 
in  sei:tions  A.  B  and  (C  below,  of  the 
most  significant  aspects  of  such 
statements. 

,1.  Self-llegiildtoiy  Orgdni/.ation’s 
Stdtement  of  the  Purpose  of,  ond 
Stdtutorv  Basis  for,  the  Proposed  Buie 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend 
("HX  Article  20,  Rule  2.  which  jirovides 
for,  among  other  things,  trading  pauses 
in  individual  securities  due  to 
extraordinary  market  volatility,  to 
extend  the  effective  date  of  the  jnlot  by 
which  such  rule  operates  from  the 
current  .schedule  expiration  date  of 
February  4.  201 3.'*  until  the  earlier  of 
the  initial  date  of  operations  of  the 
Regulation  NM.S  Plan  to  Address 
Extraordinary  Market  Volatilitv  or 
February  4,  2014. 

'See  .S(!(:urilii!.s  Fxcliiingo  Act  Rcloast;  N(i.  (i7.')7:i 
(Auf-icsl  2.  2012).  77  FR  47470  (Au}>usl  ».  2012) 
(SR-CMX-2012-12). 
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CMX  Article  20,  Rule  2  nujuires  the 
Fxchange  to,  among  other  things.  j)ause 
trading  in  an  individual  security  listed 
on  the  Exchange  if  the  price  moves  by 
a  s])ecifi(!d  ])ercentage  as  com])ared  to 
])rices  of  that  security  in  the  preceding 
five-minute  ])eriod  during  a  trading  day. 
which  period  is  defined  as  a  “Trading 
Pan.se.”  The  pilot  was  developed  and 
imi)lemented  as  a  market-wide  initiative 
by  the  Exchange  and  other  national 
.securities  exchanges  in  consultation 
with  the  Commission  staff  and  is 
currently  a])])licable  to  all  NMS  stocks 
and  specilnnl  exchange-traded 
products."* 

The  extension  jnoposed  herein  would 
allow  the  ])ilot  to  continue  to  o])erate 
without  interruption  until 
im})lementation  of  the  Regulation  NMS 
Plan  to  Address  Extraordinary  Market 
Volatility.'*  The  Exchange  antici])ates 
that  the  Regulation  NMS  Plan  to 
Addre.ss  Extraordinary  Market  Volatility 
will  not  begin  initial  operations  on 
February  4,  2013  as  cmrrently  ])lanned. 


•Tlio  Kx(:li;in”(i  luitcs  that  I  In;  otiua-  national 
■sncuritios  nxchan^o.s  and  Ilia  Financial  Indicsli  v 
K(!”ulalorv  Aulliorilv  liavi!  adopltal  the  pilot  in 
.substantially  similar  lorm.  Sen  .Si!cin  itii;s  Fxclianj;(! 
Act  Kclaaso  No.  Ii22.")2  (lime  It).  2t)Hl).  7.'")  FK  :i418li 
(|imi!  Hi.  20111)  (Fill!  Nos.  .SK-li.\T.S-201t)-014:  .SK- 
l■:n(;A-2ou)-t)l■.  .SK-Kix:x-2oitM)i:  .si<-i5X-2tno- 
I):i7;  .SK-I.SF;-20H)-4H:  .SK-NY.SI:-2010-;I<I:  .sk- 
NY.SI';Ami!X-2010-4l):  .SK-NY.Si;Arca-2l)10-4 1 ;  .SK- 
NA.SI)AQ-2imM)til:  .SKCIIX-2010-lt):  .SK-N.SX- 
2010-05:  and  .SR-('.HOi;-2010-047)  and  .Snciiritins 
lixclianj^o  Acl  Kclcasi!  No.  Ii22.51  (lime  10.  2010).  7.5 
FK  :i41«:i  (Iiini!  Hi.  2010)  (.SK-FINKA-20HI-025). 
See  also  .Sncuritics  Fxclian}>i!  Act  Rcloasn  No.  ti2HK4 
(.Sept ember  HI.  2t)H)).  75  F'R  5lililH  (.September  Hi. 
2010)  (File  Nos.  .SR-liAT.S-20HMI18:  .SR-I5X- 
2010-044;  .SR-<:BOl:;-20Hl-0ti5:  .SR-(;HX-2010-14; 
.SR-FIX;A-2010-05:  .SR-|;|X;X-20  10-05:  SR-I.SF- 
2010-tili:  .SR-NA.SI)AQ-201 0-070:  SR-NY.SF- 
2010-4',l:  .SR-NY.Si;Amex-20Hl-li.l;  SR-.NY.SK.Arca- 

2010- 01:  and  .SR-N.SX-20 10-08  and  .Securities 
Exc:han”o  Act  Release  No.  02888  (September  10. 
2010).  75  FR  50008  (.September  Hi.  2010)  (SR- 
FINRA-2010-0;i:i).  Sat!  also  .Securities  Fi.xcbanf^e 
;\ct  Release  No.  0:i50tl  (December  0.  2010).  75  F'R 
78800  (December  15.  2010)  (.SR-NY.SE-20 10-81).  A 
proposal  to.  among  other  things,  expand  the  pilot 
to  include  all  NM.S  stocks  not  alreaily  included 
therein  was  implementiul  on  August  8.  2011.  Saa 
o/.so  .S(!curities  Fixchange  Act  Release  No.  04785 
dune  28.  2011).  70  FR  88248  ()une  20.  2011)  (File 
Nos.  .SR-15AT.S-201 1-010:  .SR-HYX-201 1-011:  .SR- 
liX-20 11-025:  .SR-(;BOF;-201  1-04*1:  SR-CtlX- 

2011- 00:  .SR-F:D(:A-201  1-15;  .SR-FD(;X-2011-14; 
.SR-FlNRA-201 1-028:  .SR-I.Si:-201 1-028:  SR- 
NA.SDAQ-201 1-007:  .SR-NY.Si:-201 1-21:  SR- 
NA'.Si:Ame.x-201 1-82:  .SR-NY.Si;Arca-201 1-20:  SR- 
N.SX-2011-00;  and  .SR-Fblx-201 1-04). 

''Sat!  .Securities  Exchange  Act  Release!  No.  070!ll 
(May  81. 2012).  77  FR  88408  ()une  0.  2012)  (Idle 
No.  4-081)  (Ord(!r  Approving,  on  a  I’ilol  Basis,  the 
National  Mark(!t  .System  I’lan  To  Address 
Fixtraordinary  Market  Volatility  hy  BAT.S  Fixchangi!. 
Inc..  BAT.S  Y-Fixchange.  Inc.,  (ihicago  Board 
(Iptions  Fixchangi!.  Incorporated,  (ihicago  .Stock 
Fixchange.  Ini:..  FilXIA  Fixchange.  Inc..  FilXIX 
Fixchange.  Inc..  F'inancial  Indusirv  Kegidatorv 
Authoritv.  Inc..  NA.SDAQ  OMX  BX.  Inc..  NASDAQ 
OMX  FlIEX  EL(i.  I’hi!  Nasdaq  .Stock  Market  EE(i. 
National  .Stock  Fixchange.  Inc..  New  York  .Stock 
Exchange  EL(i.  NYSE  MK  T  I.IXi.  and  NYSE  Area. 
Inc). 


Init  will  hogin  operation.s  on  Ajiril  8, 
2013.“  If  tho  Rognlation  NMS  Plan  to 
Addro.ss  Extraordinary  Markot  Volatility 
ha.s  an  initial  data  of  o|)i;ration.s  of  April 
8,  2013  or  any  other  date  hofon; 

Enhrnarv  4,  2014,  tho  projio.sod  pilot  for 
trading  pauso.s  would  cxjiin;  at  that 
time. 

2.  Stiitntorv  Basi.s 

'rlu!  Exchange  believes  that  its 
proposal  is  consistent  with  .Setition  0(1)) 
of  the  Act.^  in  general,  and  furthers  the 
objectives  of  Section  0(1))(.‘5)  of  the  Act.** 
in  jiarticnlar.  in  that  it  is  designed  to 
prevent  frandnlent  and  manipnlalive 
acts  and  jiractices,  to  iiromote  just  and 
ecpiitahle  jirinciples  of  trade,  to  remove 
ini])ediment.s  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  anti,  in 
general,  to  protect  investors  and  the 
public  intere.st.  The  Exchange  believes 
that  the  change  proposed  herein  meets 
these  retpiirements  in  that  it  promotes 
uniformity  acro.ss  markets  concerning 
decisions  to  jianse  trading  in  a  security 
when  there  are  significant  jirice 
movements,  which  promotes  just  and 
etjuitahle  jirinciples  of  trade  and 
removes  imjiediments  to.  and  jierfect 
the  mechanism  of.  a  free  and  o])en 
market  and  a  national  market  .sy.stem. 
Additionally,  extension  of  the  jiilot 
until  the  earlier  of  the  initial  date  of 
ojierations  of  the  Regulation  NM.S  Plan 
to  7\ddres.s  Exiraordinarv  Market 
Volatility  or  Imhniarv  4,  2014  would 
allow  the  jiilot  to  continue  to  ojierate 
without  interrnjition  while  the 
Exchange  and  the  (Commission  further 
asse.ss  the  effect  of  the  |)ilot  on  the 
marketjilace  or  whether  other  initiatives 
should  he  adojited  in  lien  of  the  current 
Jiilot,  which  contributes  to  the 
jirotection  of  investors  and  the  jiulilic 
intere.st. 

B.  Self-Regulatorx'  Organization's 
Statainant  on  Bnrdan  on  Coinpotition 

The  Exchange  does  not  believe  that 
the  jirojio.sed  rule  change  will  imjio.se 
any  burden  on  comjietition  that  is  not 
necessary  or  ajijirojiriate  in  furtherance 
of  the  jinrjioses  of  the  Act.  The 
jirojiosed  changes  being  made  to  extend 
the  ojieration  of  the  trading  jianse  jiilot 
until  the  earlier  of  the  initial  date  of 
ojierations  of  the  Regulation  NM.S  Plan 
to  7\ddre.ss  Extraordinary  Market 
Volatility  or  Felirnarv  4,  2014  would 
allow  the  jiilot  to  continue  to  ojierate 
without  interrnjition  until 


''Sat!  Eolli!!'  Irimi  );mi!l  Mcdinnu.ss.  .Siminr  Vii;i! 
I’rusiilimt.  Lugal  anti  (liu  porali!  .Stmrtilarv.  NY.SF) 
Fairtmuxl.  to  Fli/.abt!tli  M.  Mui'|)bv.  .Suurolarv. 
(Commission,  tlalutl  lanuarv  17.  2018. 

'  15  U..S.(:.  781(b). 

«15  ll..S.{:.  781(b)(5). 


imjilementation  of  the  Regulation  NM.S 
Plan  to  Address  Extraordinary  Market 
Volatility,  which  contrihntes  to  the 
Jirotection  of  investors  and  the  jinhlic 
intere.st.  Other  comjieting  (ujnitv 
exchanges  are  subject  to  the  same 
trading  jianse  reejnirements  sjiecified  in 
the  Plan,  'rluis,  the  jirojiosed  changes 
will  not  imjio.se  anv  hnrden  on 
comjietition  while  jiroviding  trading 
Jianse  nujnirements  sjiecified  in  the 
Plan. 

C.  Salf-Bognlatory  Organization’s 
Statoniant  on  Ooinnwnts  on  tho 
Proposad  Bala  Change  Beceived  From 
Members,  Partici})ants,  or  Others 

No  written  comments  were  either 
.solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Propo.sed  Rule  (Change  and  Timing  for 
(Commission  Action 

'fhe  Exchange  ha.s  filed  the  jirojio.sed 
rule  change  jiursuant  to  Section 
19(h)(3)(A)(iii)  of  the  Act*'  and  Rule 
19l)-4(f)((i)  thereunder."’  Because  the 
jirojio.sed  rule  change  does  not:  (i) 
Significantly  affect  the  jirotection  of 
investors  or  the  jnililic  interest;  (ii) 
imjiose  anv  signifii;ant  hnrden  on 
comjietition;  and  (iii)  become  ojierative 
jirior  to  30  days  from  the  date  on  which 
it  was  filed,  or  such  .shorter  time  as  the 
(Commission  may  designate,  if 
consistent  with  the  jirotection  of 
investors  and  the  jinhlic  intere.st,  the 
jirojio.sed  rule  change  ha.s  become 
effective  jinrsnant  to  .Section  19(h)(3)(A) 
of  the  Act  and  Ride  19li-4(f)(())(iii) 
thereunder. 

A  jirojio.sed  rule  change  filed  under 
Rule  19l)-4(f)(())  "  normally  does  not 
become  ojierative  jirior  to  30  days  after 
the  date  of  the  filing.  However,  jiiirsnant 
to  Rule  19l)-4(f)((i)(iii),’-  the 
CCommi.ssion  may  designate  a  shorter 
time  if  such  action  is  consistent  with  the 
Jirotection  of  investors  and  the  jinhlic 
interest.  The  Exchange  has  asked  the 
Commi.ssion  to  waive  the  30-day 
ojierative  delav  so  that  the  jirojiosal  mav 
become  ojierative  immediately  njion 
filing.  The  CCommi.ssion  believes  that 
waiving  the  30-day  ojierative  delay  is 
consistent  with  the  jirotection  of 
investors  and  the  jinhlic  interest 
because  such  waiver  would  allow  the 


••15  II..S.(;.  78s(b)(8)(A)(iii). 

17  CFR  2411.  Hll>-4(r)(l)).  lu  iiiltliliim.  Kuli!  Hlb- 
4(l)((i)  riupiiiu.s  Ihi!  F)xi;h;m{>i!  to  };ivi!  tho 
Commi.s.siim  wrillim  niitiui!  iil  tiu!  FAcbaugii's  inlunl 
to  Fill!  till!  proposoil  nili!  rhaii^i!.  along  with  a  brii!l 
ilosoription  anil  luxt  olTbi!  proposoil  rulo  changu. 
al  loa.sl  I'ivi!  businoss  ilay.s  |)iior  to  llm  ilalo  ol  Filing 
oFibi!  propo.soil  rulo  obangi!.  or  such  sborli!r  limi! 
as  ili!signati!il  by  Iho  Commission.  Thi!  FNcbango 
ha.s  satisliod  ibis  roiiuiromonl. 

"  17  CFR  24().l<)l)-4(F)((i). 

'-  17  CFR  24l).l<ll)-4(F)((i)(iii). 
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|)ilot  program  to  coiilimie 
uninterruj)led.  Accordingly,  the 
(Commission  lierel)y  grants  the 
Exchange's  nKpiest  and  designates  the 
propo.sal  opinalive  upon  filing.' * 

At  anv  time  within  (it)  days  of  the 
filing  of  such  projaxsed  rule  change.  th(! 
(Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  aj)pears  to  the  (Commission  that  such 
action  is  nece.ssarv  or  ajjpropriatc!  in  tlu; 
public  interest,  for  the  ])rotection  of 
investors,  or  otherwise  in  furtherance  of 
tlu!  purposes  of  tlu;  Act. 

IV.  Solicitation  of  (Comments 

Intenxsted  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propo.sed  rule 
change  is  consi.stent  with  the  Act. 
Comments  may  he  submitted  by  any  of 
the  following  methods: 

EhcAi'onic  (Mnuuanis 

•  ll.se  the  Commission’s  Internet 
comment  form  (htti)://\\'\\’W.s(u:.^()v/ 
ruhs/srn.shtnil):  or 

•  Scmd  an  email  to  rn/e- 
(:()innwiits@sfi(:.}>()V.  Please  include  File 
Nmuh(!r  SR-(CHX-2()1 3-0.3  on  the 
subject  line. 

Paptu'  (A)ninu!iits 

•  .S(!nd  paper  comments  in  triplicate 
to  Flizalxith  M.  Mur])hv.  .Secretarv. 
.S(!curities  and  Exchange  (Commission, 
100  F  Street  NE..  Washington.  D(C 
20.''j4‘)-1000. 

All  submissions  should  refer  to  File 
Numher  SR-(CMX-2013-03.  This  file 
luimher  should  he  incluchul  on  the 
subject  line  if  email  is  used.  To  helj)  the 
(Commission  process  and  review  vour 
comments  more  eihciently.  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  (Commission's 
Internet  Web  site  (http://\\’\\  \v.sM:.gov/ 
nih^s/sro.shtnil).  (Co])ies  oi  the 
suhmi.ssion.  all  suhseciuent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
propo.sed  rule  change  between  the 
(Conuni.ssion  and  any  jierson,  other  than 
tho.se  that  may  he  withheld  from  the 
])uhlic  in  accordance  with  the 
provisions  of  5  D.S.CC.  .'152,  will  he 
available  for  Web  site  viewing  and 
printing  in  the  (Commission’s  Public 
Reference  Room.  100  h'  Street  NE., 
Wa.shington,  D(C  20549,  on  official 


husine.ss  days  between  the  hours  of 
10:00  a. 111.  and  3:00  p.m.  (Cojiies  of  such 
filing  also  will  he  available  for 
inspec.tion  and  copying  at  the  juincipal 
office  of  the  Exchange.  All  comments 
received  will  he  po.sted  without  change: 
the  (Commission  does  not  edit  ])ersonal 
identifying  information  from 
submissions.  You  should  siihmit  only 
information  that  you  wish  to  make 
publicly  available.  All  suhmissions 
should  refer  to  File  Numher  SR-(C1  IX- 
2013-03  and  should  he  submitted  on  or 
before  March  5,  2013. 

I''()r  die  (Coinniission,  by  tlie  Division  of 
Tnulingand  Markcjts.  |)iirsiiiinl  to  deliigaled 
authority. 

Kevin  M.  O’Neill, 

Dapiilv  Sccntlarv. 

|1'R  Ooi;.  2(n:t-l):iU{7  filed  2-1  l-Ui;  8:45  ain| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68852;  File  No.  SR-NSX- 
2013-05] 

Self-Regulatory  Organizations; 
National  Stock  Exchange,  Inc.;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  To  Amend 
Rule  11.20B  To  Extend  the  Pilot 
Program  Regarding  Trading  Pauses  in 
Individual  Securities  Due  to 
Extraordinary  Market  Volatility 

fohniary  (>.  201 3. 

Pursuant  to  Suction  19(h)(1)  of  thu 
Sucuritius  Exchangu  Act  of  1934  (thu 
“Act”)  '  and  Rulu  19h-4  tliuruimdur,- 


Sucuritius  and  Exchangu  (Commi.ssion 
(“(Commission”)  thu  proposud  rnlu 


by  thu  Exchangu.  Thu  (Commi.ssion  is 
])uhli.shing  this  noticu  to  solicit 
comniunts  on  thu  projio.sud  rulu  changu 
from  inturustud  jiursons. 

I.  SuH'-Rcgulalory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

Thu  Exchangu  projiosus  to  aniund 
NSX  Rulu  11.2015.  which  provides  for 
trading  jian.sus  in  individual  .sucuritius 
diiu  to  uxtraordinary  market  volatility, 
to  uxtund  thu  uffuctivu  date  of  thu  pilot 
by  which  such  rulu  operates  from  thu 
ciirrunt  .si:hudulud  expiration  date  of 
Fuhruary  4,  2013,  until  thu  earlier  of  thu 
initial  date  of  operations  of  thu 


Regulation  NMS  Plan  to  Address 
Extraordinarv  Market  Volatilitv  or 
Fuhruary  4, 2014. 

Thu  text  of  thu  pro])o.sud  rulu  changu 
is  available  on  thu  Exchange’s  Wuh  situ 
at  httpj/www.nsx.coin,  at  thu  jirincipal 
office  of  thu  kCxchangu.  and  at  thu 
(Commission’s  Public  Rufuruncu  Room. 

II.  Self-Regulalory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Hasis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  thu  (Commission,  thu 
Exchangu  included  statumunts 
concerning  thu  imiposu  of  and  basis  for 
thu  jiroposud  rulu  changu  and  discussed 
any  comments  it  received  on  thu 
propo.sed  rulu  changu.  'I'hu  text  of  these 
.statements  may  he  examined  at  thu 
places  .s]KH:ifiud  in  Item  IV  below.  Thu 
Exchangu  has  prepared  summarius.  set 
forth  in  .suctions  A,  15,  and  (C  below,  of 
thu  most  significant  jiarts  of  such 
statumunts. 

/\.  S(^If-HeguI(itorv  Orgduizdtion's 
SUitdiudnt  of  thd  Pdiposd  of,  and 
Sidtdiory  Pdsis  for,  the  Proposod  Paid 
(diongd 

1.  Pui’iiosu 

Thu  I'Cxchangu  pro])osu.s  to  amend 
N.SX  Rulu  11.2015,  which  provides  for 
trading  jiausus  in  individual  .securities 
due  to  extraordinary  market  volatility, 
to  uxtund  thu  uffuctivu  date  of  thu  jhlot 
by  which  such  rulu  operates  from  the 
current  .scheduled  expiration  date  of 
Fuhruary  4.  2013.  '  until  thu  earlier  of 
thu  initial  date  of  operations  of  thu 
Regulation  NMS  Plan  to  Address 
Extraordinarv  Market  Volatility  or 
Fuhruary  4,  2014.  Thu  pilot  will 
continue  to  operate  as  to  individual 
.securities  until  such  security  is  suhjuc.t 
to  thu  Regulation  NMS  Plan  to  Address 
Extraordinarv  Market  Volatility. 

NSX  Rulu  11.2015  requires  thu 
Exchangu  to  jiau.su  trading  in  an 
indi\  idual  security  li.stud  on  the 
Exchangu  if  thu  ju  ice  moves  by  a 
.sjiucifiud  juircentagu  as  comjiarud  to 
ju’icus  of  that  security  in  thu  jirucuding 
fivu-minutu  jiuriod  during  a  trading  day. 
Thu  jiilot  was  duvulojiud  and 
imjilumuntud  as  a  market-wide  initiative 
by  thu  Exchangu  and  other  national 
.securities  exchanges  in  consultation 
with  thu  (Commission  staff  and  is 
currently  ajijilicahle  to  all  NMS  stocks 
and  Sjiucifiud  exchange-traded 
jirodiicts.'* 


‘.SV.'f,'  .Sucurilios  l';x(:liimf>(!  Acl  Kolciiisi!  No.  (i755() 
(AususI  I.  2012).  77  I-'K  471.50  (Au<-usl  7.  2012) 

(.s)<-N'i’si:-20i2-:n). 

'llii!  hxclinngo  notos  llial  IIk;  ollior  nntional 
siicurilios  i!xciiaii;>(!s  anil  tlio  Financial  Iniluslry 

Cdiiliniiiul 


' '  For  pnrposos  onlv  of  \vaivinj>  llii;  :i()-(lav  - 

oporalivi!  (lolay.  Ilio  Coinniission  lias  considoroil  llio  '''  (.I'R  200..10-.l(a)(12). 

proposed  rule's  inipaci  on  elliciency.  coni)ietition.  '  l-'i  l'..S.C.  78s(l))(l). 

and  capital  tornialion.  .S'ee  15  II..S.C.  78c(l).  -  17  Cl'K  240.1illi-4. 


notice  is  huruhy  given  that  on  Itmuary 
28,  2013,  National  Stock  hCxchange,  Inc. 
(“NSX””  or  “Exchangu”)  filed  with  the 


change  as  de.scrihed  in  Items  1  and  II 
below,  whif:li  Items  have  been  iirejiarud 
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Th(;  extension  ])i'0))ose(l  luirein  would 
allow  the  pilot  to  continue  to  ojjerate 
without  interrujjtion  until 
ini])leinentation  of  the  Regulation  NMS 
Plan  to  Addre.ss  Extraordinary  Market 
Volatility.'’  The  Exchange  anticipates 
that  the  Regulation  NMS  Plan  to 
Addni.ss  Extraordinary  Markc;!  Volatility 
will  not  t)(!gin  initial  o])(!rations  on 
I'^ehmary  4,  2013  as  currently  planned, 
hnt  will  he  delaytul.  If  the  Regulation 
NMS  Plan  to  Addniss  Extraordinary 
Market  Volatility  has  an  initial  date  of 
operations  before  Fehrnary  4.  2014,  the 
j)ropo.sed  pilot  for  trading  pan.ses  would 
expire;  at  that  time. 

2.  Statutory  Basis 

The  Exchange  helieyes  the  ])roposed 
rule  change  is  consi.stent  with  Section  0 
of  the  Act.“  and  the  rules  and 
regulations  thereunder  and.  in 
particular,  the  reeiuirements  of  Section 
(i(h)  of  the  Act. 7  S|)ecifically.  the 
Exchange  helieyes  the  propo.sed  rule 
change  furthers  the  ohjectiye  of  Section 

Rogiiliiloi'v  Audiorily  hiiv(!  iidopliul  tlu;  pilot  in 
suhslanliiillv  similar  lorm.  .S'cc  Siuairilicis  Kxcliaiigi^ 
Act  Koloaso  No.  (i22r^2  (|imo  10.  2010).  7.'")  FR  ,14180 
Oimo  10,  2010)  (Fil(!  Nos.  .SR-HAT.S-2010-014:  SR- 
lil )( : A-20 10-01:  SR-i:i )( :X-20 10-01:  .SR-llX-20 1 0- 
o;t7:  SR-lSi;-2010-48:  SR-NVSi:-201 0-OO:  SR- 
NY.SFAmox-20 10-40:  .SR-NY.Si:Ar(:a-2010-41:.SR- 
NASnAQ-20 10-001:  SR-Cl  IX-20 10-10:  SR-NSX- 
2010-0.'):  and  .SR-CIK)F-2010-047)  ajid  .Sociirilios 
Fxcliaiigo  Act  Roloaso  No.  022,')!  Oiino  10.  2010).  7.') 
F'R  :i41h:i  ()uno  lo.  2010)  (SR-FINRA-2010-02.')). 
Sat-  also  .Socuritios  Fxchango  Act  Roloaso  No.  02884 
(.Soptoinbor  10.  2010).  75  l''R  .'jOOUl  (.Soptombor  10. 
2010)  (Fill!  No.s.  .SR-liAT.S-2010-018:  SR-liX- 
20 1 0-044 :  SR-(  ilU )i:-20 1 0-OO,'') :  SR-(  .1 1 X-20 10-14: 

,sr-i;ix;a-2oio-o.',:  sr-i;i)(:x-2oio-o,'):  sr-isf:- 

2010-00:  .SR-NA.SI)AQ-20 10-070:  SR-NYSF- 
2010-4<1:  SR-NYSi;Amo.x-2010-li;i:  SR-NYSFArca- 

2010- 01:  and  .SR-NSX-2010-08  and  Socuritios 
lixcbango  Act  Roloaso  No.  0288.'1  (.So|)tombor  It). 
2010).  7.'")  FR  .lOOOO  (Soptombor  10.  2010)  (SR- 
FlNRA-2010-0.'i:i).  .Soo  iilso  Socuritios  Fxebango 
At:t  Roloaso  No.  OilSOO  (Docombor  !1.  2010).  7.')  FR 
78:i00  (Uocombor  Ft,  2010)  (SR-NYSi:-2010-81).  .\ 
proposal  to.  among  otbor  tilings,  oxpand  tbo  pilot 
to  includo  all  NMS  stocks  not  alroadv  includod 
tboroin  was  im))lomontod  on  August  8,  2011.  .S’oo 
.Socuritios  Fxebango  Act  Roloiiso  No.  04785  ()uno 
28.  2011),  70  FR  88248  (luno  20.  2011)  (Filo  Nos. 
.SR-BAT.S-2t)l  1-010:  SR-BYX-201 1-01 1 :  .SR-BX- 

2011- 025:  SR-(:BOF-20  11-040:  SR-(:HX-201  l-O'l: 
.SR-FIX:A-2011-15:  SR-F1X:X-201  1-14:  SR- 
l'INRA-201  1-028:  SR-ISF-201 1-028:  SR- 
NASI)AQ-201 1-007:  SR-NYSF-2t)l  1-21:  SR- 
NYSFAmox-201 1-82:  SR-NYSFArca-201 1-20:  SR- 
NSX-2011-01):  and  SR-l’blx-201 1-04). 

'■■S'cc  .Socuritios  lixcbangi;  Act  Rcihiasi;  No.  07tl01 
(May  81.  2012).  77  FR  88408  (|uno(i,  2012)  (Filo 
No.  4-081)  (Ordor  Approving,  on  a  I’ilot  Basis,  tbo 
National  .Markot  .Systom  Flan  To  .Addross 
Fxtraordinary  Markot  Volatility  by  BAT.S  Fixebango. 
Inc..  BAT.S  Y-lixebango.  Inc:.,  Cbicago  Board 
Options  I'ixcbango.  Incorporatod.  (ibicago  .Stock 
Fxebango,  Inc.,  FIXiA  I'ixcbango.  Inc..  FIX'.X 
l';xf:hango.  Inc..  F'in.mcial  Industrv  Rogulatorv 
Autboritv.  Inc..  NASIIAQOMX  BX.  Inc..  NASDAQ 
OMX  I’HFX  I.LC.  Tbo  Nasdaej  .Stock  Marked  FFC. 
National  .Stock  FAcbango.  Inc:..  Nenv  A’ork  .Stoc:k 
Fxc:bango  FLO.  NYSF  MK'I'  I.I.C.  and  NYSFi  Arc:a. 
Inc). 

'■15  U.S.C.  781. 

’  15  U.S.C.  781(1)). 


()(h)(.'))  of  the  Act"  in  that  it  i.s  de.signed 
to  (ireyent  frandnlent  and  inanipnlatiye 
act.s  and  practice.s,  to  jiromote  just  and 
(;(piitahle  princijiles  of  tradt;,  to  reniove 
imjiedinient.s  to  and  perfect  tin; 
mechiinism  of  a  free  and  o|)en  market 
and  a  national  market  .system,  and.  in 
general,  to  protect  inyestors  and  the 
public  int(;r(;.st.  'I’he  Exchange  hi;lieyes 
that  the  change  proposed  herein  meets 
these  retjnirenients  in  that  it  promotes 
uniformity  acro.ss  markets  concerning 
(hicisions  to  pause  trading  in  a  security 
when  there  are  significant  price 
moyeiiKints,  which  jiromotes  just  and 
ecjnitahle  princijiles  of  trade  and 
remoyes  imjiediments  to,  and  perfects 
the  mechanism  of,  a  free  and  open 
market  and  a  national  market  system. 
Additionally,  extension  of  the  pilot 
until  the  earlier  of  the  initial  date  of 
ojieration.s  of  the  Regulation  NMS  Plan 
to  Addre.ss  Extraordinary  iVlarket 
Volatility  or  Fehrnary  4,  2014  would 
allow  the  pilot  to  continue  to  o|)erate 
without  int(;rru])tion  while  the 
Exchange  and  tin;  (Commission  further 
asse.ss  the  effect  of  the  pilot  on  the 
niarket|)lac:e  or  wh(;ther  other  initiatiyes 
should  he  adopted  in  lien  of  the  current 
pilot,  which  contributes  to  the 
jirotection  of  inyestors  and  the  public 
intcirest. 

B.  S(;II-R(^guI(iioiY  Organi/.alion's 

on  Bui'don  on  (JoinpotHion 

'I’lie  Exchange  does  not  helieye  that 
the  ])ro])osed  rule  change  will  impose 
any  burden  on  competition  that  i.s  not 
necessary  or  appropriate  in  furtheramx; 
of  the  purposes  of  the  Act.  The 
proposed  changes  are  being  made  to 
extend  the  ojieration  of  the  trading 
pause  pilot  until  the  earlier  of  the  initial 
date  of  operations  of  the  Regulation 
NMS  Plan  to  Address  Extraordinary 
Market  Volatility  or  Fehrnary  4,  2014 
and  would  allow  the  pilot  to  continue 
to  operate  without  interrujition  until 
imjilementation  of  the  Regulation  NMS 
Plan  to  Addre.ss  Extraordinary  Market 
Volatility,  which  contributes  to  the 
(irotection  of  inyestors  and  the  public 
interest.  Other  conpieting  eipiity 
exchanges  are  subject  to  the  same 
trading  (laii.se  requirements  specified  in 
the  Plan.  Thus,  the  jiropo.sed  changes 
will  not  imjiose  any  burden  on 
competition  while  proyiding  trading 
pau.se  reejuirements  specified  in  the 
Plan. 


K 


(/.  SoII-He;(>ul(itorv  Orgonizotion's 
Statonwnt  on  (Jonnnonts  on  tho 
Proposod  Bnlo  (diongo  Bocoivod  Prom 
Xloinhors,  Participants,  or  Others 

Written  comments  on  the  propo.sed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effect ivene.ss  of  the 
Proposed  Rule  (ihange  and  Timing  for 
(Commission  Action 

The  Exchange  has  filed  the  propo.sed 
rule  change  pursuant  to  Section 
19(h)(3)(A)(iii)  of  the  Act”  and  Rule 
19l)-(f)((i)  tlieniimder."’  Because  the 
jiropo.sed  rule  change  does  not:  (i) 
Significantly  affect  the  protection  of 
inyestors  or  the  jnihlic  interest;  (ii) 
impose  any  significant  burden  on 
competition:  and  (iii)  become  operatiye 
])rior  to  30  days  from  the  date  on  which 
it  was  filed,  or  such  shorter  time  as  the 
Commi.ssion  may  designate,  if 
consistent  with  the  jnotection  of 
investors  and  the  public  interest,  the 
propo.sed  rule  change  has  become 
effective  |)nrsiiant  to  Section  19(h)(3)(A) 
of  the  Act  ami  Rule  19h-(f)(())(iii) 
thereunder. 

A  propo.sed  rule  change  filed  under 
Rnlel9h-4(f)(()) ' '  normally  d(x:s  not 
become  ojieratiye  prior  to  30  days  after 
the  date  of  the  filing.  However,  pursuant 
to  Rnlel9l)-4(i](0)(iii),'“  the 
(Commission  may  designate  a  shorter 
time  if  such  action  i.s  consi.stent  with  the 
protection  of  investors  and  the  |)nl)lic 
intiirest.  'fhe  Exchange  has  asked  the 
(Commi.ssion  to  waive  the  30-dav 
operative  delay  so  that  the  proposal  may 
become  operative  immediately  njimi 
filing.  The  (Commi.ssion  believes  that 
waiving  the  30-day  o|)eratiye  delay  i.s 
consistent  with  the  protection  of 
investors  and  the  jnihlic  interest 
hecau.se  such  waiver  would  allow  the 
pilot  program  to  continue 
uninterrupted.  Accordingly,  the 
Commission  hereby  grants  the 
Exchange’s  retpiest  and  designates  the 
projiosal  operative  upon  filing.'" 

At  any  time  within  00  days  of  the 
filing  of  such  propo.sed  rule  change,  the 
(Commi.ssion  summarily  may 

•’15  n..S.(:.  78.s(b)(8)(A)(iii). 

17  CFR  24().nib-(l)(()).  hi  iiddilion,  Rulo  Hlb- 
(!)(())  i'i!(|uiros  till!  Fxc.bim})!;  lo  ^ivo  Iho  Coiniiiission 
writlon  nolici;  of  tbo  Fx(:ban‘>o’.s  inlonl  lo  lilo  Ibo 
proposed  nili!  (:b:m<;o.  alon”  wilb  a  briol  doscriplion 
and  loxi  ot  lbo  proposod  rulocban^o.  al  loasi  livo 
bu.sino.ss  days  prior  lo  Ibi;  (lain  of  filin';  of  Ibn 
propo.snd  rulo  chaiif;!!.  or  such  .sliorlor  linio  as 
dosif>nalod  by  Ibo  Coniinission.  Tbo  Fx(:ban>>o  bas 
salisfiod  Ibis  rocpiiromonl. 

"  17(:FR24().l(ll)-4(f)(l)). 

17  CFR  24l).li)l)-4(f)(li)(iii). 

For  purpo.sos  only  of  waiving  Ibo  8()-day 
oporalivo  dolav,  Ibo  Connnission  bas  considorod  Iho 
pro])osod  rnlo's  inipaci  on  oHicioncy.  (:oin])olilion. 
and  cainlal  formalion.  Stu;  15  II..S.C.  78(:(f). 


15  II..S.C.  781(b)(5). 
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teinj)orarily  suspend  such  rule  change  il 
it  aj)j)ears  to  the  Coiuiuissiou  that  such 
action  is  necessary  or  a|)pro])riate  in  the 
pul)lic  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
llie  j)urj)oses  of  the  Act. 

IV.  Solicitation  of  (^oininenls 

Interested  persons  are  invited  to 
sul)mit  written  data,  views,  and 
arguments  concerning  the  fonigoing. 
including  wliether  the  projjosed  rule 
change  is  consi.stenl  with  the  Act. 
(loinments  may  he  suhmitted  by  any  of 
the  following  methods: 

Electronic  (ionuncnis 

•  Use  the  Commission's  Internet 
comment  form  (}itti)://\v\v\v.scc.>’ov/ 
riilcs/sro.shiinl)',  or 

•  Send  an  email  to  rulc- 
coninwnts@scc.gov.  Plea.se  include  File 
Number  SR-NSX-2()1 8-0.')  on  the 
subject  line. 

Paper  (Comments 

•  .Send  paj)er  comments  in  triplicate 
to  Flizalxith  M.  Mur])hy.  .Secretary, 
.Securities  and  Fxchange  (Commission. 
100  1’  Street  NF..  Washington.  DC 
20.')49-1090. 

All  submissions  should  refer  to  f'ile 
Number  .SK-N.SX-201 8-0.').  This  file 
numhiir  should  he  included  on  the 
subject  line  if  (anail  is  used.  'I’o  helj)  the 
Commi.ssion  |)roce.ss  and  review  vour 
comments  more  efficicmtly.  ])lease  u.se 
only  one  method.  The  (Commission  will 
post  all  comments  on  the  (Commission’s 
internet  Wiih  site  (littp://\vn’\v. sec.gov/ 
rnles/sro.shtinl).  (Copies  of  the 
suhmi.ssion,  all  suhseepumt 
amendments,  all  written  statements 
with  resj)ect  to  the  proposed  rule 
change  that  are  filed  with  the 
(Commi.ssion.  and  all  written 
communications  relating  to  the 
proposed  rule  change  h(!tween  the 
Commission  and  any  ])erst)n.  oth(!r  than 
tho.se  that  may  he  withheld  from  the 
public  in  accordance  with  the 
provisions  of.')  U..S.(C.  .').')2,  will  he 
available  for  Web  site  viewing  and 
printing  in  the  (Commission's  Public 
Reference  Room.  100  F  .Street  NE., 
Washington,  D(C  20,')4‘),  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  8:00  p.m.  (Co])i(;s  of  such 
liling  al.so  will  he  availahh;  for 
ins|)ection  and  c:oj)yingat  the  principal 
office  of  the  Exchange.  All  comments 
received  will  he  jiosted  without  change; 
the  (Commission  does  not  edit  jiersonal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
publicly  available.  All  submissions 
should  refer  to  File  Number  .SR-N.SX- 


2018-0.')  and  should  he  submitted  on  or 
before  March  .'),  2018 

l''()r  tin;  (Commission.  l)y  tin;  Division  of 
'I'rading  and  Marki;ls.  pinsiianl  to  (l(;l(;gat(!(l 
aniliorilv.  '* 

Kevin  M.  O’Neill, 

Deputy  Secreldiy. 

|I  K  Doc.  2(li:i-():il<l()  l■'ill!(l  2-n-i:t:  11:45  ani| 
BILLING  CODE  8011-01-  P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68848;  File  No.  SR- 
NYSEARCA-2013-09] 

Self-Regulatory  Organizations;  NYSE 
Area,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Proposing  To  Amend  the 
NYSE  Area  Equities  Schedule  of  Fees 
and  Charges  for  Exchange  Services 

l'’(;l)rnarv  (i.  201 8. 

Pursuant  to  .Suction  10(h)(1)  '  of  the 
.Sucuritius  Exchange  Act  of  1t)84  (the 
"Act”)  -  and  Rnh;  10h-4  thurennder,  ‘ 
notice  is  herehv  given  that,  on  januarv 
20,  201 8,  NY.SE  Area,  Inc.  (the 
“Exchange”  or  “NY.SfC  Area”)  filed  with 
the  .Securities  and  Exchange 
(Commission  (tlu;  "(Commission”)  the 
pro])osed  rule  change  as  described  in 
Items  I,  11,  and  III  below,  which  Items 
have  been  jinipared  by  tin;  .self- 
regulatorv  organization.  The 
(Commission  is  publishing  this  notice  to 
solicit  comments  on  the  ])roj)o.sed  rule 
change  from  interested  |)erson.s. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

The  Exchange  pro]K)S(!.s  to  amend  the 
NY.SE  Area  Eejuities  .Schedule  of  Fees 
and  (Charges  for  Exchange  Sm  viciis 
(“Fee  Schedule”)  to  (i)  eliminate  the 
Ta])e  H  .Stej)  IJ])  Tier  and  (ii)  modify  the 
rebate  for  Mid-Point  Passive  Liquiditv 
(“MPL”)  Orders  that  ])rovide  liciuidity 
in  Tape  (C  .Securities.  The  text  of  the 
propo.sed  rule  change  is  available  on  the 
Exchange's  Web  site  at  www.nvse.coin, 
at  the  principal  office  of  the  Exchange, 
and  at  the  (Commission’s  Public 
Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  (Commi.ssion,  the 
self-regulatory  organization  included 
statements  concerning  the  pur|)ose  of, 

"  17  Cl’R  2(l(l.:i(l-:i(:i)(I2). 

'  15  U.S.(;.7»s(l))(1). 

^  15  7Hii. 

'  17  CI  R  240.1<li)-4. 


and  basis  for,  the  ])roposed  rule  change 
and  di.scus.s(;d  anv  comments  it  received 
on  the  jiroposed  rule  change.  The  text 
of  those  statements  may  he  examined  at 
the  ])lac(;s  specified  in  Item  IV  below. 

The  Exchange  has  ])r(;])ared  summaries, 
.s(;t  forth  in  sections  A,  H,  and  (C  below, 
of  the  most  significant  parts  of  such 
statements. 

A.  Self-Uegnlaton'  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statntorv  Basis  for,  the  Proposed  Bide 
Change 

1.  Pui’iiose 

The  Exchange  proposes  to  amend  the 
Fee  .Schedule  to  (i)  eliminate  the  Tape 
13  .Stej)  Up  Tier  and  (ii)  modify  the 
rebate  for  MPL  Orders  that  jirovide 
liipiidity  in  Tape  C  Securities.  The 
Exchange  proposes  to  implement  the  fei; 
changes  on  February  1,  2018. 

The  Tape  13  .Step  Up  Tier  currently 
prox'ides  for  a  .S0.()02()  per  share  fee  for 
orders  of  (jualifving  ETP  Holders  that 
take  liiiuidity  from  the  Book  in  Tape  15 
.Securities.  The  Exchange  has 
determiiHKl  to  eliminate  the  Tajie  13  .Stej) 
U])  Tier  because  it  generally  has  not 
incentivized  ETP  Holders  to  submit 
additional  li(|uidity  in  Tajie  13  .Securities 
as  intended.  ’ 

(Ciirrently.  under  Tier  I.'*  Tier  2.''  and 
tin;  Basic  Rates  ^  of  the  Fee  .Schedule, 
the  Exchange  offers  a  .SO.OOl.')  credit  per 
share  for  MPL  Orders"  that  jirovide 

'  See  .S(;(:iirilic!S  i;x(:liimf>(!  Acl  Rcili'asc  No.  ()(i5(>H 
(Miirch  (1.  2012),  77  I  R  15810.  15822  (March  10. 
2012)  (.SR-NY.Si;An;a-2012-17). 

'’Tier  1  rales  are  availal)le  to  1"11’  Holders  and 
Market  Makers  dial  provide  liiiiiidilv  an  averaf>e 
daily  slian;  volume  per  month  ol  0.70'y<i  or  mori;  ol 
the  U.S  consolidaled  average  dailv  volume 
("CADN'  ")  or  (2)  that  (a)  iirovidi;  ii(|nidily  an 
average;  daily  share  volume  per  monlh  of  0.l5'/'n  or 
mon;  of  the  IkS  CADX'  and  (h)  are  affiliaU;d  with  an 
OTI’  Holder  or  DTI’  Firm  that  provides  an  AHV  of 
(;leclroni(:  posl(;d  e.xeciilions  (ine:lnding  all  account 
types)  in  I’ennv  I’ilol  issues  on  NY.Sl'i  Area  Options 
of  al  least  100.000  coniracis.  of  which  at  l(;asl 
25.000  contracts  must  he  for  tin;  account  of  a  marki;! 
maker. 

■’Tier  2  rat(;s  are;  aviiihihle;  lei  liTl’  Holdeirs  and 
Mai'ke;!  Maki;rs  lluil  iiroviele;  lie|uielitv  an  ave;rage; 
eliiilv  shitre;  veihnne;  pe;r  memlh  eif  0.:10‘}1)  eir  meire;. 
hut  ieiss  than  0.70"'ii  eif  the  H.S  D.\DV. 

^  liiisie:  Rale;.s  eire;  ii|)plicahle;  whe;n  lie;r  rale;.s  dei  mil 
apply.  The;  l’;xe:hange;  neileis  lluil  the;  ,\e:tive;  Tiipe;  D 
.Se;e;urilie;s  .lie;  e;ri'eme;e)uslv  re;fe;rre;il  lei  as  the;  "Meisl 
,\e:live;  1'ape;  D  ,Se;e:uritie;s"  in  the  Ifasie:  Rale;  se;i:liem 
eel  the;  F'e;;;  .Se:he;elule;.  See  .SR-NY.SFAre:a-2012-104. 
l-Ahihil  5.  at  20.  eiveiihihle  al  htti)://\\'\v\\.se(:.<>o\'/ 
nilefi/>ire/i\\’setm  ti/'J0l2/:i4-(i7i)H(i-e\r}.pdl.  The; 
e:himge;.s  pre)peise;el  he;re;in  will  re;meive;  the;  e;rrone;e)Us 
re;fe;re;ne:e;. 

•‘.See’  Rules  7.:il(h)(4)  iinel  (5).  MI’l.  Orelers  allow 
feir  aeleliliemal  eippeirlunities  feir  peissive;  inle;rae:tiem 
with  Iraeling  inle;re;sl  on  the  Fxch.mge;  anel  are; 
ele;signeil  to  edfe;r  peitenlial  prie:e;  impre)ve;me;nl  lo 
inetoming  marketahle;  eirdeirs  suhmilte;d  tei  the 
Fxe:hange.  .S'e.’e;  .Se;e:urilie;s  Fxe;hange;  Ai:t  Release;  No. 
07080  (Ocle)he;r  4.  20 1 2).  77  FR  0180:i  (Oe:tohe;r  ll. 
2012)  (.SR-NY.SF.\re:a-2012-104)  (•'2012  Re;le!ise;'‘). 
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li(juicHty  in  'rai)i!  C',  Socuritios.  oxcoj)! 
that  for  cortain  Tai)o  (i  Siuairitios 
(loomocl  “Activo  Tape;  C  Socairitios,"  a 
SO. 0025  (aaulit  par  sliara  is  oltarocl.  1  ho 
Activo  Tapo  Cl  Socairitios  aro; 

Company  name  Symbol 

Cisco  Systems,  Inc .  nePP 

Dell  Inc . 

Facebook,  Inc .  J  “ 

Intel  Corporation  .  ^ 

Microsott  Corporation  .  Mb*- 

Micron  Technology  Inc .  MU 

Oracle  Corporation  .  OHUL 

Research  In  Motion  Limited  .  RIMM 

SIRIUS  XM  Radio  Inc .  Sl^' 

Zynga,  Inc . . | 


The  Exchange  projKisos  to  roinovo  the  p 
distinction  hotwoon  MEL  Orders  that  tl 

provide  licpiiditv  in  Activo  Tapo  C  T 

Socairitios  and  MEL  Orders  that  inovido  tl 
licpiiditv  in  other  Tapo  C  Socairitios  by  T 
eliminating  the  Acitivo  Tapo  C  Socairitios  ii 
MEL  Order  credit.  At  the  same  time,  the  a 
Exchange  jiroposos  to  inc.roa.so  the 
existing  credits  for  MEL  Orders  that  1 

iirovido  licpiiditv  in  all  lajio  C  i 

Socairitios  from  SO.UOIT^  Ui  $().(K)2()  i)or 
share.  The  Exchange  holiovos  that  the  c 
iiroposod  change  will  incaoaso  the  j 

licpiiditv  available  on  the  Exchange  in  I 
Ta])e  O  Socairitios  generally,  and 
therefore  could  incaoaso  the  potential 
price  improvement  to  incoming 
marketahle  orders  snhmitted  to  the 
Excdiange  in  Tajic;  C  Socairitios. 

The  ])roj)C)sed  cihange  is  not  otheiwise 
intended  to  address  any  other  problem, 
and  the  Excdiange  is  not  aware  of  any 
significant  problem  that  the  allecited 
market  participants  would  have  in 
c.omplying  with  the  inoposed  c:hange. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  ride  cihange  is  consi.stent  with 
Section  ()(h)  of  the  Socairitios  E.xc.hange 
Act  of  1934  (the  “y\c:t"),‘'  in  general,  and 
furthers  the  ohjecitives  of  Sc^ctions 
(Hh)(4)  and  (i(hK3)  of  the  Act.'"  in 
particailar.  because  it  provides  tor  the 
ecpiitahle  allocation  of  reasonable  dues, 
fees,  and  other  ciharges  among  its 
memhers,  issuers  and  othei  poisons 
using  its  facilities  and  does  not  iinlairly 
discriminate  between  caistomeis, 
issuers,  brokers  or  dealers. 

The  Exchange  believes  that 
eliminating  the  T’aiie  B  Step  Dp  Tier  is 
reasonable  because  such  tier  has 
generally  not  incaaitivized  ETE  Holders 
to  submit  additional  licpiidity  in  Tape  B 
Securities  as  intended."  The  Exchange 
believes  that  removal  of  the  Tape  B  Step 

••15  U..S.C;.  7Hl(l)). 

I"  15  U.S.C.  7»l(l))(4). 

"  Soa  noli!  4.  siii>ra. 


Dj)  Tier  is  ecpiitahle  and  not  unfairly  i 

discriminatorv  because  it  would  be 
eliminated  tor  all  ElE  Holders.  1 

In  addition,  the  Exchange  believes  \ 

that  the  projiosed  change  to  have  the  f 

same  credit  apply  to  licpiidity  inoviding  c 
MEL  Orders  in  Ac:tive  TajHi  Secairities 
and  MEL  Orders  that  provide  licpiidity  i 
in  other  Taiie  C  Securities  is  reasonable 
because  the  Exchange  believes  that  it 
will  incentivize  ETE  Holders  to  submit 
more  licpiidity  providing  MEL  Orders  to 
the  Book  for  all  Tape  O  Securities, 
therebv  increasing  the  licpiidity 
available  on  the  Exchange  in  Tape  C 
Secairities  generally,  and  therefore  camlet 
increases  the  potential  pricai 
improvement  and  benefit  all  market 
iiarticipants.  'fhe  Exchange  also  believes 
the  change  to  the  MEL  Order  c.redit  in 
Tape  (’.  Secairities  is  reasonable  because 
the  .SO. 0925  cacidit  for  just  the  Active 
Tape  C  Secairities  has  not  generally 
incamtivized  ETE  Holders  to  submit 
additional  licpiidity  in  Acitive  'Hipe  C 
Secairities  as  intended.'  -  The  Exchange, 
however,  believes  that  that  the 
incaciased  $0.0020  MEL  c.redit  in  all 
Tajm  C:  Secairities  will  have  the  desired 
effect  of  incaaitivizing  ETE  hcilclers  to 
incaciase  licpiiditv  in  Tajie  (.  Secairities 
because  ETE  Holders  will  not  be  limited 
to  Active  Tape  V.  Secairities  n'llv  1” 
rec.eive  the  higher  MEL  credit.  1  he 
Exchange  believes  the  iiroimsed  change 
also  is  ecpiitahle  and  not  unfairly 
discriminatory  bec.aiise  it  will  apply 
;  uniformly  to  all  ETE  Holders  and  all 
MEL  Orders  in  Tape  Secairities  will  be 
eligible  for  the  credit. 

The  Exchange  notes  that  it  operates  in 
a  highlv  com})etitive  market  in  which 
market' participants  can  readily  favor 
competing  venues.  In  .snc:h  an 
environment,  the  Exchange  iiinst 
camtiniiallv  review,  and  consider 
h  adjusting,  its  fees  and  credits  to  remain 
•  camijmtitive  with  other  exchanges.  For 
id  the  reasons  descaibed  above,  the 

Exchange  believ'es  that  the  jirojmsed 
change  reflects  this  c.omimtitive 
environment. 


intended — which  was  to  increase 
licpiidity  in  Tajm  B  Securities— the 
Exchange  does  not  believe  that  tiims 
will  be  adversely  aflected  as  they 
geiierallv  were  not  availing  themselves 
of  that  tier  in  any  event.  Eliminating  the 
Ac.tive  Taiie  C  Secairities  MEL  Order 
ca-edit  and  replacing  it  with  a  Mid. 

Order  credit  in  all  Tajie  C  Securities 
will  not  impose  a  burden  in  competition 
because  now  all  Tajie  ('.  Secairities  will 
eligible  for  tbe  caculit,  albeit  at  a  slightly 
rec?nc:ed  level  than  for  Active  Tape  O 
Secairities. 


B.  S(;}f-Bf^gul(itoiy  (^iganization's 
S/o/emenf  on  Bunion  on  Coinpotition 
The  Exchange  does  not  believe  that 
the  jirojmsed  rule  change  will  iinimse 
any  burden  on  comjietiticm  that  is  not 
necessary  or  ajiiirojiriate  in  tnrtherance 
of  the  imrjmses  ot  the  Act.  In  jiarticailar. 
the  removal  ot  the  lajie  B  Steji  Dj)  Fiei 
will  not  imjm.se  a  burden  on 
comjietition  because  the  tier  will  be 
removed  in  its  entirety  and  geneially 
has  not  encouraged  licpiidity  as 
intended.  In  addition,  because  the  Tajie 
B  Steji  Dji  Tier  did  not  ojierate  as 

'  -  211 12  Roliiaso.  siiprn  nolti  «. 


C.  Solf-Bo;^nlatory  Organization's 
Statomont  on  Comments  on  the 
Proposed  Buie  Change  Beceived  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicated 
or  recieived  with  resjiect  to  the  jirojiosed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
(Commission  Action 

The  foregoing  rule  change  is  effective 
iijicin  filing  pursuant  to  Section 
19(h)(3)(A)  of  the  Act  and 
snbjiaragrajih  (0(2)  oi  Rule  19b— 4  '■* 
therenncler.  because  it  e.stablishes  a  cine, 
fee.  or  other  charge  imjiosed  by  NYSE 

Arcai.  , 

At  any  time  within  00  days  ot  the 
filing  of  such  jirojio.sed  rule  change,  the 
Commission  summarily  may 
teinjiorarily  siisjiend  such  ride  cihange  i 
it  ajijiears  in  the  Commission  that  such 
acition  is  nece.ssary  or  apiirojiriate  in  the 
jiublic  interest,  for  the  jirotecition  ol 
investors,  or  otherwise  in  tnrtherance  oi 
the  jinrjioses  ot  the  Act.  If  the 
(Commission  takes  such  action,  the 
(Commission  shall  institute  jiroceedings 
under  Section  19(b)(2)(B)  of  the  Act  to 
determine  whether  the  jirojiosed  rule 
change  should  be  ajijiroved  oi 
disapjiroved. 

IV.  Solicitation  of  (Comments 

Interested  jiersons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  toregoing. 
including  whether  the  jiropo.sed  rule 
change  is  consistent  with  the  Ac.t. 
(Comments  may  be  snbmitted  by  any  of 
the  following  methods: 


Electronic  Comments 

•  Use  the  (Conimission's  Internet 
comment  form  {httpd/n  ww.sec.gov/ 
ri I les/sro.sh tml):  or 

•  Send  an  email  to  ride- 
comment  s@sec.gov.  Elease  include  file 
Number  SR-NYSEArca-2013-09  on  the 
subject  line. 

•  ;•  15  IK.S.C.  7Hs(l))t:0(A). 

I  I 17  C.l'R  24l).l()l)-4(r)(2). 

IM5  U.S.C.  7«s(l))(2)(H). 
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Papiu-  (Jomnwnts 

•  .Send  j)aper  c;oinnients  in  triplicate; 
to  Flizabetli  M.  Murpliv.  Secretary, 
.Securities  and  Exchange  (Commission, 
100  F  .Street  NF..  Washington,  Dd 
20540-1000. 

All  submissions  should  refer  to  File 
Number  .SK-NY.SFArca-201 8-00.  This 
nie  number  should  be;  included  on  the 
subject  line  if  email  is  used.  To  help  the 
(Commi.ssion  process  and  review  your 
comments  more  efficiently,  please  use 
onlv  one  method.  The  (Commission  will 
post  all  comments  on  the  (Commission's 
Internet  Web  site  (/j///;;//irn  n’..s'ec.go\’/ 
ruhs/sro.shtml).  (Copies  of  the 
sid)mission,  all  snhsecpient 
amendments,  all  written  statements 
with  resj)ect  to  the  proposed  rule 
c:hange  that  are  filed  with  the 
(Ymnnission.  and  all  written 
commnnications  relating  to  the 
j)ro|)osed  rule  change  h(;tween  the 
Commission  and  any  person.  f)ther  than 
those  that  may  he  withheld  from  the 
])uhlic  in  accordance  with  the 
provisions  of  5  II..S.(C.  552,  will  he 
available  for  Web  site  viewing  and 
printing  in  the  (Commission's  Public 
Reference  Room.  100  F  .Street  NE., 
Washington.  D(C  20540.  on  official 
husin(;.ss  days  between  the  hours  of 
10:00  a.m.  and  8:00  p.m.  (Co])i(;.s  of  the 
filing  al.so  will  he  available  for 
ins|)ection  and  copying  at  the  |)rinci])al 
office  of  the  Exchange.  All  comments 
receiv(;d  will  hi;  posted  without  change; 
the  (Commission  do(;s  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  yon  wish  to  make 
available  pnhliclv.  All  submissions 
should  refer  to  File  Nnmher  .SR- 
NYSEArca-2()18-()9  and  should  he 
submitted  on  or  before  March  5.  2018. 

I’or  the;  (Commission.  l)y  the  Division  of 
Trading  and  Markets,  pursuant  to  dedegated 
authority."' 

Kevin  M.  O’Neill. 

Di-piitv  Srnvlan'. 

It  K  i)(M;.  2ni:t-(i:U(ir)  rihul  iiinl 

BILLING  CODE  8011-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

[Docket  No.  SSA-201 2-0071] 

Social  Security  Ruling,  SSR  13-1p; 
Titles  II  and  XVI:  Agency  Processes  for 
Addressing  Allegations  of  Unfairness, 
Prejudice,  Partiality,  Bias,  Misconduct, 
or  Discrimination  by  Administrative 
Law  Judges  (ALJs);  Correction 

agency:  .Social  .Security  Administration. 


"’i7(;i'R  2(1(1.  :H)-:i(ii)(  12). 


ACTION:  Notice  of  .Social  .Security  Ruling; 
(Correction. 

SUMMARY:  The  .Social  .Security 
Administration  published  a  document 
in  the  Federal  Register  of  )anuarv  29, 
2018,  in  FR  Doc.  201 8-01 888,  on  page 
(ilOH.  in  the  third  column:  correct  the 
DATES  caption  to  read: 

DATES:  Effective  Daio:  Fehruarv  28. 

2018. 

Paul  Kryglik, 

Diivctor.  Office  oflicjiiildlions.  Social 
Security  Adniinisl  rat  ion. 

Il'R  Oik:.  2(11  ;(-():i  12(i  Filiiil  2-1 K:4r>  ani) 
BILLING  CODE  4191-02-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8185] 

Call  for  Expert  Reviewers  to  the  U.S. 
Government  Review  of  the  2013 
Supplement  to  the  2006 
Intergovernmental  Panel  on  Climate 
Change  (IPCC)  Guidelines  for  National 
Greenhouse  Gas  Inventories: 

Wetlands. 

Simtiudiv:  Thu  lJnit(;(l  .States  (Clohal 
(Change  Research  Program,  in 
cooperation  with  the  Deiiarinient  of 
.State,  r(;(]uest  exjiert  review  of  the 
.Second  Order  Draft  of  the  2()1S 
Siij)j)leiiuui1  to  tho  20()(i 
Intoreovorniucntdl  Panel  on  Clinnite 
Choneo  (IP(XI)  (hiiclolinos  for  National 
(iraanhonsa  Cias  Invaniorias:  Wetlands. 

The  United  Nations  Environment 
Programme  (UNEP)  and  the  World 
Meteorological  Organization  (WMO) 
established  the  IP(C(C  in  1988.  In 
accordance  with  its  mandate  and  as 
reaffirmed  in  various  decisions  hv  the 
Panel,  the  major  activity  of  the  1P(C(C  is 
to  prepare  conijirehensive  and  up-to- 
date  as.sessments  of  ])olicy-relevant 
scientific,  technical,  and  .socio¬ 
economic  information  for  understanding 
the  scientific  basis  of  climate  change, 
potential  im])act.s.  and  ojitions  for 
mitigation  and  adaptation.  Among  the 
lP(C(",'s  products  is  a  .series  of  guidance 
documents  for  the  pntparation  of 
national  greenhouse  gas  inventories, 
which  providi;  guidance  to  jieriodic 
submissions  by  Parties  to  the  U.N. 
FT'amework  (Convention  on  (Climate 
(Change  (UNF(C(C(C).  These  reports  are 
(tevelo])e(i  in  accordance  with 
procedures  for  ])reparation  and  review 
of  1P(C(C  documents,  which  can  he  found 
at  the  following  W(;h  sites: 
http:/ /ww'w.ipee.eh/oreoni'/Ait  ion/ 
oi'aani/.ation  review. sht ini 
lt.UEY()L(iSe7.\l{ 
http://ipec.eh/oraaniy.ation/ 
organi'/.ation  jnoeednres.shtmi . 


Following  an  invitation  from  the 
UNFCCCCCC  to  “undertake  further 
methodological  work  on  wetlands, 
focusing  on  the  rew(;tting  and 
restoration  of  peatland,  with  a  view  to 
filling  in  the  gaps  in  the  2()()()  IP(C(C 
(Cnidelines  for  National  (Creenhou.se  (Cas 
Inventories’’  (F(C(C(C/.SIkSTA/2()l()/18. 
jiaragraph  72).  an  IP(C(C  Expert  Meeting 
on  .Scoping  Additional  (Cuidance  on 
W(;tlan(ls  was  held,  on  80  March-1 
April  2011  and  its  jiroposal  was 
pr(;.sent(;(l  to  the  88r(l  session  of  the 
iP(C(C  held  in  Ahu  Dhabi,  United  Arab 
Emirat(;s,  10-18  May  2011.  In  res])()nse 
to  the  outcome  of  the  meeting,  the  Task 
Force  on  National  (Creenhonse  (Cas 
Inventories  (TF'l)  is  developing 
additi(mal  national-level  inventory 
nu;tho(lol()gical  guidance  on  wetlands, 
including  default  emission  factor 
valiu;s.  with  the  aim  to  fill  ga])s  in  the 
coverage  of  w(;t lands  and  organic  soils 
in  the  200()  1P(C(C  (Cnidelines. 

The  2013  Snpplentent  to  the  2000 
IPfXi  Guidelines  for  National 
Greenhouse  Gas  Inventories:  Wetlands 
(the  Wetlands  Snjiplement)  providiis 
methods  for  estimating  anthro])()genic 
emissions  and  removals  of  greiinhonse 
ga.ses  from  wetlands  (lands  that  are 
saturated  by  water  for  all  or  part  of  the 
y(;ar),  lands  with  organic  soils,  and 
other  drained  lands.  .Specificallv.  the 
guidance  in  the  Wetlands  Snpplentent 
covers  inland  peatlands  and  other 
w(;tlan(ls  on  mineral  .soils;  coastal 
wetlands  including  mangroves,  coastal 
marsluis  and  s{;a  gra.ss;  as  well  as 
c()nstruct(;(l  wetlands  for  wast(;wat{;r 
triiatment.  It  does  not  include 
methodologies  for  flooded  lands.  It 
sn])j)lemont.s  the  guidance  contained  in 
the  2006  IPGG  Guidelines  for  National 
Greenhouse  Gas  Inventories  (the  2006 
IPGG  Gnidelines)  which  ])rovi(l(;.s 
methodologies  for  estimating  national 
anthro])ogt;nic  (;missi()n.s  by  .sources  and 
removals  by  sinks  of  greenhouse  ga.s(;.s 
not  controlled  by  the  Montreal  Protocol. 
While  the  2006  IPGG  Gnidelines  include 
a  cha])ter  on  w(;tland.s,  this  chapter  is 
incomplete  and  does  not  cover  all 
w(;tlan(ls  types.  It  does  not  charact(;rize 
all  of  th(;  significant  activiti(;.s  occurring 
on  these  wetlands  e.g.,  rewetting  of 
peatlands.  The  2006  IPGG  Gnidelines 
onlv  ])rovi(le  guidance  on  ])(;atlan(ls 
drained  and  managed  for  peat  extraction 
and  some  guidance  for  drained  organic 
.soils. 

As  ])art  of  the  U..S.  (CovernmenI 
R(;vi(;w  of  tin;  .Second  Order  Draft  of  the 
2013  Snpplentent  to  the  2006  IPGG 
Gnidelines  for  National  Greenhonse  Gas 
Inventories:  Wetlands,  the  U.S. 
(Covernment  is  .soliciting  comments 
from  expiirts  in  rel(;vant  fields  of 
expertise  (The  Table  of  Uontents  for  the 
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TFI  contribution  can  bo  viewed  here: 
http:// WWW. ipcc-ngf^ip.igf^s. ov.jp/bonw/ 
(hws/l  1 05_\VothindsToC.pdf). 

Heginning  on  11  h^ebrnary  201 3, 
ex])ert.s  may  register  and  acc(!s.s  the 
.Second  Order  Drail  of  the  report  to 
contrihiit(!  to  the  l]..S.  Oovmnment 
review  at:  nn'iew.glohalchange.gov.  To 
1)0  considered  for  inclusion  in  the  IJ..S. 
Ooverninent  submission,  comments 
must  he  received  by  22  March  2013.  The 
United  .States  Olohal  (ihange  Research 
Rrogram  will  coordinate  collection  and 
compilation  of  U..S.  expert  comments  to 
develop  a  con.solidated  U..S. 

Government  submission,  which  will  he 
j)rovided  to  the  IPGG  by  7  April  2013. 
Instructions  for  review  and  submission 
of  comments  are  available  at: 
iwww.globuh:hango.p,ov. 

Experts  may  choose  to  provide 
comments  directly  through  the  IRGG's 
Ex])ert  Review  process,  which  occurs  in 
])arallel  with  the  II..S.  Government 
Review.  More  information  on  the  IRGG's 
comment  j)rocess  can  he  found  at  bttj):// 
www.ipcc.cb/activities/ootivitios.sbtnd 
and  bttp:// WWW. ipcc-nggip.igos.ov.jp/ 
lovms/wctl(indsvcvicw_vegistv(ition.btinl. 
To  avoid  du])lication,  comments 
submitted  for  consideration  as  ])art  of 
the  IJ..S.  (iovernment  Review  shoidd  not 
also  he  sent  to  the  IFfiG  .Secretariat 
through  the  Ex])ert  Review  jnocess  (and 
vice  versa).  Gomments  to  the  IJ..S. 
government  review  .should  he  submitted 
using  the  weh-based  system  at: 
vcvww.globulcbungc.gov. 

This  certification  will  he  published  in 
the  Federal  Register. 

Dated:  I'lihriiarv  0.  2013. 

I’rigg  lalley, 

Divoctov,  Office  of  ('tlolxil  Change.  Depavtment 
of  State. 

|FK  Doc.  20i:i-0:t251  Filed  2-U-i:t;  8:4.5  iim| 
BILLING  CODE  4710-09-P 


TENNESSEE  VALLEY  AUTHORITY 
Sunshine  Act;  Meeting  Notice 

February  14, 2013 

Meeting  No.  13-01 

The  TVA  Board  of  Directors  will  hold 
a  jtuhlit;  meeting  on  Fehruarv  14,  2013. 
in  the  Missionarv  Ridge  Aiulitorium  of 
the  Cihattanooga  Office  Gomjilex,  1101 
Market  .Street,  Ghattanooga,  Tenne.ssee. 
The  j)uhlic  may  comment  on  any  agenda 
item  or  subject  at  a  pid)lic  listening 
session  which  begins  at  8:30  a.m.  (ET). 
Following  the  end  of  the  public 
listening  .session,  the  meeting  will  he 
called  to  order  to  consider  the  agenda 
items  listed  below.  On-site  registration 
will  he  available  until  l.b  minutes  before 
the  public  listening  session  begins  at 


8:30  a.m.  (ET).  Rreregistered  speakers 
will  address  the  Board  first.  'I'VA 
management  will  an.swer  (piestions  from 
the  news  media  following  the  Board 
meeting. 

.Status:  Open. 

Agenda 

Ghairman's  Welcome. 

Old  Business 

Approval  of  minutes  of  November  l.'j. 
2012,  and  December  10.  2012,  Board 
Meetings. 

New  Business 

1 .  Rej)ort  from  President  and  GEO 

2.  Re])ort  of  the  External  Relations 

(Committee 

3.  Report  of  the  Finance,  Rates,  and 

Portfolio  Gommittee 
A.  Financial  Performance  Update 

4.  Report  of  the  Nuclear  Oversight 

Gommittee 

.b.  Report  of  the  Peo])le  and  Performance 
Gommittee 
A.  Gor])orate  Goals 
0.  Re])ort  of  the  Audit.  Risk,  and 
Regu lat ion  Gomm i 1 1 ee 
7.  Board  Governance 

A.  Gommittee  Membership 
For  more  information:  Plea.se  call 
I’VA  Media  Relations  at  (8().'l)  ()32-(i()()(), 
Knoxville,  Tenne.ssee.  People  who  ])lan 
to  attend  the  meeting  and  have  special 
needs  should  call  (88.'))  832-8(K)(). 
Anyone  who  wishes  to  comment  on  anv 
of  the  agenda  in  writing  may  send  their 
comments  to:  TVA  Board  of  Directors. 
Board  Agenda  Gomments,  400  West 
.Summit  Hill  Drive,  Knoxville, 
Tennessee  37902. 

Dated;  l'’el)ruary  7.  2013. 

Ralph  E.  Rodgers, 

Geneva!  Counsel  and  Seevetavv. 

|FR  Doc:.  201  :i-():) 28.5  FilcccI  2-8-i:i:  1 1:1.5  am| 
BILLING  CODE  8120-08-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice  Nashville 
Interntional  Airport,  Nashville,  TN 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  Noi.se  Exposure 
Ma])s  submitted  by  Metropolitan 
Nashville  Aii’iiort  Authority  for 
Nashville  International  Airport  under 
the  provisions  of  49  U..S.G.  47.')()1  et  seep 
(Aviation  .Safety  and  Noi.se  Abatement 
Act)  and  14  GFR  })art  I.'IO  are  in 


compliance  with  ajijilicahle 
reejuirements. 

DATES:  Effective  Date:  The  effective  date 
of  the  EAA’s  determination  on  the  noi.se 
ex])osure  maps  is  February  4,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  ).  Braden.  Federal  Aviation 
Administration.  Memphis  Airports 
District  Office,  2882  Business  Park 
Drive,  Building  G.  Memjihis,  Tennessee 
38118, 901-322-8181. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  Noise  Ex])osure  Maps  submitted 
for  Nashville  International  Airport  are 
in  compliance  with  apjilicahle 
reijuirements  of  Title  14  Gode  of  Federal 
Regulations  (GFR)  Part  I.'IO,  effective 
Feliruary  4,  2013.  Under  49  U.S.G. 

.section  47.503  of  the  Aviation  .Safety  and 
Noise  Abatement  Act  (the  Act),  an 
airport  operator  may  submit  to  the  FAA 
Noi.se  Exposure  Maps  which  meet 
a|)plicahle  regulations  and  which  depict 
noncompatihle  land  uses  as  of  the  date 
of  submission  of  such  mai)s,  a 
descrij)tion  of  |)rojected  aircraft 
o])erations.  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  re(|uires  such  ma])s  to  he  develo})ed 
in  consultation  with  interested  and 
affected  parties  in  the  local  commimitv, 
government  agencies,  and  per.sons  using 
the  airport.  An  airport  operator  who  has 
submitted  Noise  Exposure  Maps  that  are 
found  by  FAA  to  he  in  compliance  with 
the  reejnirements  of  14  GFR  part  150, 
])romulgated  pursuant  to  the  v\ct,  may 
suhmit  a  Noise  (iompatihilitv  Program 
for  FAA  approval  which  sets  forth  the 
measures  the  airport  operator  has  taken 
or  proposes  to  take  to  reduce  existing 
noncompatihle  uses  and  prevent  the 
introduc:tion  of  additional 
noncompatihle  uses. 

The  FAA  has  completed  its  review  of 
the  Noise  Ex])o.sure  Ma])s  and 
ac:companving  documentation 
submitted  by  Metropolitan  Na.shville 
Air])ort  Authority.  The  documentation 
that  constitutes  the  “Noi.se  Ex])osure 
Ma])s"  as  defined  in  Section  150.7  of  14 
Gl'^R  part  150  includes:  "Figure  2, 
Nashville  International  Airport 
.Surrounding  Gommunities  p.7:  Figure  3, 
Exi.sting  Gonditions  (2012)  Noise 
Ex])osure  Maj):  P’oreca.st  Gondition 
(2017)  Noise  Ex])osure  Map:  Figure  5, 
C]om])arison  of  Existing  (2012)  and 
Forecast  (2017)  Noi.se  Exposure  Maps: 
Table  4,  Runway  Details  ]).  42:  Table  5, 
Modeled  Average  Dailv  Aircraft 
Operations  for  2012  p.  45:  Table  8. 
Modeled  Average  Daily  Aircraft 
Operations  for  2017  p.  48;  Table  7. 
Designated  Runup  Locations  and  Use 
Guidance  p.  50:  Table  8,  Modeled 
Average  Daily  Runup  Operations  for 


Federal  Register/ Vol.  78,  No.  29/Tiies(lay,  February  12.  2013 /Notices 


9989 


2012  j).  51;  Table  0.  Mochiled  Average 
Daily  Runup  Operations  for  2017  j).  51: 
Table  10.  Modeled  Average  Daily 
Runway  Use  for  2012  and  2017  p.  53; 
Table  11  RNAV  Aircraft  List  j).  5(>: 

Figure  7.  Existing  North  Flow  Flight 
Tracks  for  (Conventional  D(!|)artnres.  and 
(Conv(‘ntional  and  RNR  Arrivals;  Figurt! 

8.  Fxi.sting  South  Flow  'I’racks  for 
(Conventional  Diipartures.  and 
(Conventional  and  RNF  Arrivals:  Figure 
0,  RNAV/RNF  North  Flow  Arrival  and 
Dtipartnre  Flight  Tracks;  Figure  10. 
RNAV/RNF  South  Flow  Arrival  and 
De])artnre  Flight  'ITacks:  Table  12 
Modeled  Track  Utilization  for  2012  p. 

07;  Table  13  Modeled  Track  Utilization 
for  2017  |).  74;  Appendix  A,  Noi.se 
Terminology:  Appimdix  13.  FAA 
Acceptance  of  Previous  Noise  Fx])osure 
Maps;  Appendix  (C.  May  23.  1989  FAA 
Record  of  Approval  for  l‘)89  Noise 
(Coini)atibility  Program  .Snbmi.ssion: 
Appcmdix  D.  Original  2011  and  2010 
Noi.se  Exposure  Maj)  Fonicast  Document 
and  FAA  Approval;  Appendix  E.  MNAA 
.Submission  to  FAA  ami  Associated 
FAA  A|)proval  for  Revised  2012  and 
2017  Forecasts:  Appendix  F.  Rixpiest  to 
FAA  Regarding  Non-.Standard  Aircraft 
Tvp(!  Modeling  .Substitutions  and  f'AA 
Res|)onse;  Appendix  (C,  Documentation 
R(dated  to  Draft  Noise  Ex])osnre  Map 
Notice;.  Revi(;w.  and  (Connn(;nt 
()pj)ortunitie.s;  A|)pendix  II. 
Documentation  Related  to  .September 
18,  2012  Public  Workshoj);  A])pemlix  I. 
\Vritte;n  (Comm(;nt  Received  During 
(Consultation".  The  FAA  has  detennin(;d 
that  th(;se  Noi.se  Exposure;  Maps  anel 
ae:e;e)mpanying  eie)e:ume;ntatie)n  are  in 
e:e)mpliane:e;  with  applie;ahle; 
re;eiuire;ments.  This  eiete;rminatie)n  is 
e;ffe;e:tive  em  Fehruarv  4.  2013. 

FAA's  elete;rminatie)n  e)n  the;  air])e)rt 
ejperator's  Noise;  Exposure  Maj).s  is 
limiteel  te)  a  fineling  that  the  maps  we;re; 
elevelopeel  in  ae:e:e)relane;e  with  the 
])re)e:e;elure;s  e;e)ntaineel  in  Apj)e;nelix  A  e)f 
14  (CFR  part  150.  .Sue:h  eie;te;rminatie)n 
doe;s  not  ce)nstitute;  appren  al  e)f  the 
airpe)rt  e)pe;rate)r’s  elata,  infe)rmatie)n  e)r 
jilans.  e)r  a  e;ommitme;nt  te)  appreeve;  a 
Noise  CCe)m])atihility  Pre)gram  or  te)  fnnel 
the;  implementatie)!!  of  that  Pre)gram.  If 
eine;.stie)ns  arise;  e:e)ne:e;rning  the  pre;e:i.se; 
re;latie)n.ship  e)f  s|)e;e;ifie;  pre)])e;rtie;.s  te) 
ne)ise;  e;xpe).snre;  e:e)nte)ur.s  ele;pie:te;ei  e)n  a 
Ne)ise  Expe).sure;  Ma])  snhmitteel  nneler 
.Se;e:tie)n  47503  of  the;  Ae:t.  it  sheeulel  he; 
ne)te;el  that  the;  FAA  is  ne)t  inveelveel  in 
any  way  in  ele;te;rmining  the  relative 
le)e:atie)n.s  of  spe;cifie:  pre)pertie;.s  with 
re;garei  to  the;  ele;pie;teel  ne)i.se;  expeesure; 
e:e)nte)nrs.  e)r  in  interpreting  the  Neei.se 
Expe)sure;  Maj)s  to  rese)lve  epiestions 
e:e)ne:e;rning.  fe)r  example,  which 
pre)j)erties  .she)idel  he  e:e)ve;reei  hy  the; 


pre)vi.sie)n.s  e)f  .Se;e;tie)n  47500  of  the  Ae:t. 
'rhe;.se;  fnne:tie)ns  are;  in.separahle;  fre)m 
the;  ultimate  lanel  u.se  e:e)ntre)l  anel 
|)lanning  re;.spe)n.sibilitie;s  e)f  le)e:al 
ge)ve;rnme;nt.  The;.se;  le)e:al  ie;s])e)nsihilitie;.s 
are  ne)t  ediangeel  in  any  way  nneler  14 
(CFR  part  150  eer  threeugh  FAA’s  re;vie;w 
e)f  Ne)i.se  Exj)e).sure;  Maps.  The;re;fe)re;.  the 
re;s|)e)nsihility  fe)r  the  eletaileel 
e)ve;rlaying  e)f  neei.se  expeesure;  e;onte)ur,s 
e)nte)  the;  map  ele])ie:ting  pre)|)e;rtie;.s  e)n 
the  surfaeie  re;.sts  exe;lusive;lv  with  the; 
airpeert  e)pe;rate)r  that  suhinitteel  the).se; 
maps.  e)r  with  the).se;  puhlie:  age;ne;ie;.s  anel 
planning  age;ne:ie;.s  with  whie:h 
e:on.sultatie)n  is  i'e;e|uire;el  nneler  .Se;ctie)n 
47503  e)f  the  Ae:t.  The  F.AA  has  re;lie;el  e)n 
the  e:ertifie;atie)n  hy  the;  airpeert  e)j)e;rator. 
unele;r  .Se;e:tion  15().21  e)f  14  CCFR  part 
150,  that  the;  statute)rily  re;epiire;el 
e;e)nsnltatie)n  has  been  ace;e)mpli.she;el. 

(Ce)pies  e)f  the  full  Neeise;  Exposure 
Maps  ele)e:ume;ntatie)n  anel  e)f  the;  FAA’s 
evaluatie)!)  e)f  the;  maps  are;  available  fe)r 
examinatie)))  at  the;  fe)lle)wing  le)e;atie)ns; 
Feele;ral  Aviatie)n  Aelministration. 
Mem])hi.s  Airpe)rts  Distrie:t  ()ffie;e.  2802 
business  Park  Drive,  buileling  ('., 
Me;mi)his.  Te;nne;s.se;e  381 18. 

Que;.slie)ns  may  he;  elire;e:te;ei  te)  the 
inelivielual  name;el  ahe)ve;  nneler  the; 
he;aeling.  FOR  FURTHER  INFORMATION 
CONTACT. 

lssiu;el  ill  Mempliis. 'I'e;iin(;ssi;(;  on  Feliriiarv 
4.2013. 

IMiillip  |.  8raele;ii. 

Mdiui^ar.  Midnphis  Aiiporls  DiKlricI  Offica. 

|1K  Doc:.  2ni3-ei:t141  l•■ilo(l  2-1 1-13:  «:4.S  iim| 
BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
Buy  America  Waiver  Notification 

agency:  Feele;ral  Highwav 
Administratiein  (FHWA),' DOT. 
action:  Neitice. 

SUMMARY:  This  notieie;  |)re)viele;s 
informatiem  re;gareling  the  FIlWA’s 
fineling  that  a  buy  Anu;rie:a  waive;r  is 
appreipriate  feir  the;  use;  of  ne)n-ele)nu;.stie: 
35'.  4.5',  anel  55'  Pre-stre;.sse;el  .Spun 
CCe)ne;rete;  'rransmissiem  anel  Distrihutiein 
Pe)we;r  Pe)le;.s  in  the  're;rrite)ry  eif  (Cnani  for 
syneihremizatiem  eif  the;  e;xisling  svste;m. 
This  waive;r  is  a  general  staneling  waiver 
that  is  applie:able;  te)  the;  Te;rrite)ry  e)f 
(luain. 

DATES:  The;  e;ffe;e:live;  elate  e)f  the  waiver 
is  Fehruarv  13,  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  l’e)r 
(jue;stie)ns  abeeut  this  ne)tie;e.  pleiase 
e:e)ntact  Mr.  (Ceralel  Yake)we;nke).  FUWA 
Offieie  e)f  Pre)gram  Aelministratieen.  (202] 
300-1502,  e)r  via  email  at 


dfU'(il(l.y(ikn\\vnko@(lot.dov.  l’e)r  le;gal 
e|iu;stie)n.s,  ple;ase  e:e)ntact  Mr.  Mie:hae;l 
Harkins.  FHWA  Offie;e;  e)f  the;  Chief 
(Ceennsel,  (202)  3()0-4928,  or  via  email  at 
iui(:I}(i(}I.luiikins@(Iot.g()V.  ()ffie;e;  heeiirs 
for  the  FHWA  are;  fre)m  8:00  a.m.  te)  4:30 
p.m.,e;.t.,  Me)nelav  through  Frielav, 
e;xe;e;pt  Imeleral  he)lielays. 

SUPPLEMENTARY  INFORMATION: 

Elecitronic:  Access 

An  ele;e:lre)nie;  e;e)])y  e)f  this  ele)e:ume;nt 
may  he;  ele)wnle)aele;el  fre)m  the;  Federal 
Re'gister’s  he)me;  ])age;  at:  hit}):// 
www’.drchivtis.gov  anel  the;  (Ce)\’e;rnment 
Printing  Offie;e’s  elatahase  at:  hitp:// 
www’.dccdss.gpo.i’ov/ndni. 

background 

The  FHWA’s  buy  Ame;rica  peelicy  in 
23  CFR  035.410  reepiireis  a  eleemestic 
mannfae:turing  i)re)e:es.s  lor  any  steel  e)r 
ire)n  ])roehie:t.s  (inedueling  pre)tective; 
e;e)ating.s)  that  are;  permanently 
ine:e)r])e)rate;el  in  a  Feeleral-aiel 
e;e)nstrne:tie)n  projeeit.  'fhe;  re;gulatie)n  alse) 
pre)vieles  fe)r  a  waiver  e)f  the  buy 
Ame;rie:a  reiepiireanemts  when  the; 
applieiation  weeulel  he  ine:e)nsiste;nt  with 
the  |)uhlie;  inte;re;.st  e)r  whe;n  satisfae;te)rv 
ejiiality  ele)nu;stie:  ste;el  anel  iron  ])re)ehie:ts 
are;  ne)t  .suffie:ie;ntly  available;.  'I’liis 
ne)tie;e;  pre)viele;s  infe)rmatie)n  re;gareling 
the;  fTlXYA’s  fineling  that  a  buy  Ame;rie:a 
waive;!'  is  ai)pre)])riate  te)  u.se;  ne)n- 
ele)me;stie:  35',  45',  anel  55'  Pre-stre;sse;el 
.Spun  (Ce)ne:rete  Transmissie)n  anel 
Distrihntie)!)  Peewer  Pe)le;.s  in  rerrite)rv  e)f 
Cuam. 

In  ae:ce)relane:e;  with  Divisie)n  A. 
se;e:tie)n  122  e)f  the;  ‘■(Ce)nse)lielated  and 
Further  Continuing  Appre)priatie)n.s  Ae;t. 
2012"  (Pul).  L.  112-55),  the  FHWA 
publishe;el  a  notie:e  of  intent  to  issue  a 
waive;!’  em  its  Web  .site  feir  35',  45',  anel 
55'  Pre-stresseel  S))un  Ce)ne:re;te 
Transmissie)!!  anel  Distribution  Peiwer 
Pe)le;.s  in  the;  Territeirv  of  Cuam  anel  April 
4,  2012,  [http://ww\\’.fh\\’d.dot.gov/ 
cousti'dction/conti'dcts/ 
\vdi\’drs.cfni?i(l=72)  anel  em  anel  Mare;h  5. 
201 2,  (http://\y\\'\\'.fh\\'d.(]ot.t>uv/ 
const  met  ion/contrdcts/ 
\\’divcrs.cfiu?id-(i6).  'riu;  FflWA 
re;e;eive;el  thre;e;  e:e)mme;nts  in  re;.s])e)n.se;  tei 
the  puhlieiatiem  for  the;  35'  poles.  One 
e:e)mme;nter  (Alle;n  Aeiklanel)  su])])e)rteel 
the  waiver  hy  refe;re;ne:e;  to  a  e:e)mme;nt 
suhmitte;el  in  res])e)nse;  to  the;  ])uhlie:atie)n 
re;gareling  the;  45'  anel  55'  jieiles.  Ane)the;r 
e:emnnente;r  (Pratij)  Lahiri)  state;el  that  he; 
eliel  ne)t  see  the  aeitual  re;e]ue;.sl  to  review 
anel  tlmrefeire;  eiemlel  neit  make;  a  elefinite 
statement  about  the  waiver.  'I'he;  thirel 
e;e)mme;nter  (Robin  .Shishiek))  .state;el  that 
the  ele)e:ume;ntatie)n  is  same  with  that  e)f 
45'  anel  55'  j)re-stre;s.seel  .sj)un  e:one:re;te 
transmission  and  elistrihutiem  pe)we;r 
pokes.  Alse),  the  FHWA  re;e;eived  twe) 
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coiniiKaits  in  response  to  the 
])ul)li(:ation  for  the  4.1'  and  .1.1'  poles. 

One  connnenter  (Antliony  (iharfauros) 
supported  tlie  waiver  wliile  the  other 
connnenter  (re])lica  sunglasses  outlet) 
did  not  submit  a  relevant  comment. 
During  the  11-day  comment  periods  for 
the.se  publications,  the;  FllWA 
condniled  additional  nationwidi! 
review  to  locate  potential  domestic 
manufacturers  of  31',  41'.  and  11'  Pre- 
stres.sed  .Spun  (ioncretc;  Transmission 
and  Di.stril)ution  Power  Poles  in  the 
Territory  of  (hiam.  Based  on  all  the 
information  available  to  the  agency,  the 
FIIVVA  concludes  that  there  are  no 
domestic  manufacturers  of  31',  41',  and 
11'  Pre-stressed  Spun  Concrete 
Transmission  and  Distribution  Power 
Poles  and  therefore  the  ajjiilication  of 
Buy  America  is  waived  for  such 
products  in  the  Territory  of  Guam. 

In  accordance  with  the  j)rovision.s  of 
section  117  of  the  SAFETEA-Lll 
Technical  Corrections  Act  of  2008  (Pub. 
L.  110-244,  122  Stat.  1172),  the  FHWA 
is  |)roviding  this  notice  as  its  finding 
that  a  waiver  of  Bnv  America 
nupiirements  is  a])])ropriate.  The  FHWA 
invites  ])uhlic  comment  on  this  finding 
for  an  additional  11  days  following  the 
effective  date  of  the  finding.  Comments 
may  he  submittcul  to  the  FHWA’s  Web 
site  via  the  links  provided  to  Territorv 
of  Cuam  waiver  pages  noted  above. 

Aiilluirily:  23  U..S.C;.  313:  Pul).  E.  110-101. 
(23  CPU  03'l.41()) 

Issued  on:  l'’el)ru,'irv  0.  2013. 

Vic;lor  M.  Mendez, 

Federa/  Hi‘>h\v(i\’  Adminislnilor. 

IKK  Hoc.  2()i:t-();il4.')  Kited  2-11-1,3:  «:4,3  am| 
BILLING  CODE  4910-22-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 

Comment  Request 

l'’el)ruaiy  7,  2013. 

The  Department  of  the  Treasnrv  will 
submit  the  following  information 
collection  reipiest  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1991,  Public  Law  104-13.  on  or  after  the 
date  of  publication  of  this  notice. 

DATES:  Comments  should  be  rec:eived  on 
or  before  March  14,  2013  to  he  assured 
of  consideration. 

ADDRESSES:  Send  comments  regarding 
the  burden  e.stimate,  or  any  other  aspect 
of  the  information  collection,  including 
suggestion  for  reducing  the  burden,  to 
(1)  Office  of  Information  and  Regulatorv 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 


'rreasury.  New  Executive  Office 
Building,  Room  19231,  Washington,  DC 
20103,  or  email  at 

()IHy\_Siil)niission@()MIlI^()P.(;OViim\ 
(2)  Treasnrv  PRA  (ilearance  Officer. 

1710  Pennsylvania  Ave.,  NW.,  Suite 
8140,  Washington,  DC  20220,  or  email 
at  PnA@tr(!(tsiiry.}’ov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Co])ies  of  the  .submi.ssion(.s)  may  be 
obtained  by  calling  (202)  t)27-1331, 
email  at  PH/\@tr(i(tsurv.f’ov,  or  the  entire 
information  collection  recpiest  maybe 
found  at  \v\v\v. wginfo.gov. 

Bureau  ofThe  Public  Debt  (BPD) 

OMP  Niimlwr:  1131-0008. 

Type  ofHoview:  Extension  without 
change  of  a  currently  apjuoved 
collection. 

Titio:  Regulations  (Governing  Book- 
entry  Treasury  Bonds,  Notes  and  Bills. 

AhstmclPThv  regulations  govern  IJ.S. 
Treasury  bonds,  notes,  and  bills  offered 
exclusively  in  hook-entrv  form.  The 
collection  of  information  is  nece.ssary  to 
service  and  maintain  an  investor’s  hook- 
entry  account,  and  for  the  i.ssuance, 
transfer,  and  payment  of  .securities  held 
in  book-entry  form. 

Afforlod  Public:  Individuals  or 
1  louseholds. 

Estimated  Toted  Burden  Hours:  1. 

OMB  Number;  1131-0091. 

Tvpe  o/Tfev/eiv;  Extension  without 
change  of  a  currently  approved 
collection. 

Title:  Regulations  Governing  U.S. 
Treasury  Securitie.s — .State  and  Local 
Covernment  Series. 

Abst met :  The  regulations  govern  l)..S. 
Treasury  bonds,  notes  and  c:ertificate.s  of 
indebtedne.ss  of  the  .States  and  Local 
Covernment  Series.  The  collection  of 
information  is  necessary  to  enable 
Treasury  to  establish  an  investor’s 
account,  to  issue  securities,  to  ensure 
that  an  investor  meets  the  certification 
reijuirements,  to  redeem  .securities 
either  at  or  |)rior  to  maturity,  and  to 
obtain  nece.ssary  documentation  where 
a  waiver  is  involved. 

Affected  Public:  State,  l.ocal.  and 
'frihal  Covernments. 

Estimated  Toted  Bureleu  lleuirs:  434. 

Dawn  1).  Wolfgang. 

Treeisiirv  PBA  Ch‘(mtne:e  Officer. 

IKK  Doc.  201:1-1)3127  Kilnd  2-1 1-13:  «:45  iiml 
BILLING  CODE  4810-39-P 


DEPARTMENT  OF  THE  TREASURY 

Community  Development  Financial 
Institutions  Fund 

Open  Meeting  of  the  Community 
Development  Advisory  Board 

agency:  Community  Development 
Financial  In.stitutions  Fund,  II..S. 
Department  of  the  Treasury. 

ACTION:  Notice  of  ojien  meeting. 

SUMMARY:  This  notice  announces  the 
next  meeting  of  the  Community 
Development  Advisory  Board  (the 
“Advi.sory  Board”),  which  provides 
advice  to  the  Director  of  the  (Community 
Development  Financial  In.stitutions 
Fund  (CDFl  Fund). 

DATES:  The  next  meeting  of  the 
Advisory  Board  will  he  held  from  9:00 
a.m.  to  3:30  p.m.  Eastern  Time  on 
Wednesday,  F’ehruarv  27,  2013. 
ADDRESSES:  The  Advisory  Board 
meeting  will  he  held  in  the  (iasli  Room 
at  the  11. .S.  Department  of  the  Treasury 
located  at  1100  Pennsvlvania  Avenue 
NW.  Washington,  DC  20001. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
CDFI  Fund.  Office  of  Legislative  and 
External  Affairs,  1100  Pennsylvania 
Avenue  NW,  Washington,  DC  20220, 
(202)  013-0322  (this  is  not  a  toll  free 
number).  Other  information  regarding 
the  (iDF’I  Fund  and  its  jirograms  mav  be 
obtained  through  the  CDFI  F’und’s  Web 
site  at  http:/ /www.celf ifuuei.gov.  Public 
participation  will  be  limited  to  10 
individuals.  Notification  of  intent  to 
attend  the  meeting  must  he  made  via 
email  to  eieivison’bexu'el@cd fi.tivas.gov. 
'file  ('.DFl  Fund  will  send  confirmation 
of  attendance  to  the  first  10  indiviiluals 
who  submit  notifications  of  intent. 
SUPPLEMENTARY  INFORMATION:  .Section 
104(d)  of  the  (Community  Development 
Banking  and  Financial  Institutions  Act 
of  1994  (12  U.S.C.  4703(d))  established 
the  Advisory  Board.  The  charter  for  the 
Advisory  Board  has  been  filed  in 
accordance  with  the  Federal  Advisorv 
Committee  Act,  as  amended  (1  IJ..S.C. 
App.).  and  with  the  approval  of  the 
.Secretary  of  the  'rreasury. 

'I’he  function  of  the  Advisory  Board  is 
to  advise  the  Direc:tor  of  the  CDFT  Fund 
(who  has  been  delegated  the  authority  to 
administer  the  CDFI  F’und)  on  the 
policies  regarding  the  activities  of  the 
CDFI  F’und.  The  Advi.sory  Board  does 
not  advise  the  (iDFl  Fund  on  apjiroving 
or  declining  anv  particular  application 
for  monetary  or  non-monetary  awards. 
The  Advisorv  Board  shall  meet  at  least 
annually. 

It  has  been  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  therefore 
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nigulatorv  imjiact  analysis  is  not 
najuired.  In  addition,  this  docinnent 
does  not  constitute  a  rule  subject  to  the 
Regulatory  Flexibility  Act  (.'i 
(diapter  ti). 

The  next  meeting  of  the  Advisory 
Hoard,  all  of  which  will  la;  open  to  the 
public,  will  he  held  in  the  Cash  Room 
at  the  D.S.  Department  of  the  Treasury 
located  at  ItiOO  Hennsvlvania  Avenue 
N\V,  Washington,  D('.  2()()().'i,  from  9:00 
a. Ill.  to  3:30  p.ni.  Eastern  Time  on 
Wednesday.  Fehruarv  27.  2013.  The 
room  will  accommodate  iiji  to  .'iO 
memhers  of  the  public.  Seats  are 
available  to  immihers  of  the  public  on  a 
first-come,  fir.st-served  basis. 

Because  the  meeting  will  he  held  in 
a  secured  federal  building,  memhers  of 
the  public  who  desire  to  attend  the 
meeting  must  contact  the  CDFl  F'nnd’s 
Office  of  Legislative  and  External  Affairs 
by  5:00  ji.ni.  Eastern  Time  on 
\Vednesday,  Fehruarv  20,  2013.  by  email 
at  A(i \ 'is()i\  Ik)ar(i@(:d fi.tr(;(is.}>o\\  t o 
inform  the  (’DFl  Fund  of  yonr  desire  to 
attend  the  meeting  and  to  jirovide  the 
following  information  which  is  retjuiriul 
to  facilitate  yonr  entrv  to  the  facilitv: 
name  as  it  ajijiears  on  a  government 
issued  identification:  date  of  birth:  and 
social  security  nmiiher. 

Farticipation  in  the  discussions  at  the 
meeting  will  he  limited  to  Advisory 
Hoard  memhers.  Department  of  the 
Treasury  staff,  and  i:ertain  invited 
guests.  Anyone  who  would  like  to  have 
the  Advisorv  Hoard  consider  a  written 
.statement  mn.st  submit  it  to  the  (TlFl 
Fund’s  Office  of  Legislative  and 
External  Affairs  by  5:()()  p.m.  Ea.stern 
Time  on  Wednesday,  Fehruarv  20.  2013. 
by  mail  to  1500  Fenn.sylvania  Avenue 
NW.  Washington.  DC]  20220.  or  by  email 
at  Ad\’isorvBoai'd@(:dfi .tivas.gov . 

The  Advisory  Hoard  meeting  will 
include  a  report  from  the  Director  on  the 
activities  of  the  (]DF1  Fund  since  the  last 
Advisory  Hoard  meeting,  as  well  as 
jMilicy.  programmatic,  fiscal  and 
legislative  initiatives  for  the  fiscal  years 
2012  and  2013. 

Aulliorily:  12  IJ..S.(].  4703:  (]lia])ler  X.  I’lil). 
L.  104-10.  100  .Slat.  237. 

Dated:  I’diruarv  0.  2013. 

Donna  |.  C^ainlindi. 

Dirvclor.  (jornmuiiilv  Ih'wlojyinanI  Financial 
Inslilnlions  Fund. 

IFK  Hoc.  20i:t-()31<)2  Mind  2-1  l-i;i:  K:4.S  am| 
BILLING  CODE  4810-70-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Agency  Information  Collection 
Activities;  Information  Collection 
Renewal;  Submission  for  0MB  Review 

agency:  Office  of  the  Comiitroller  of  the 
C]nrn!ncy  (OCX]).  Treasury. 

ACTION:  joint  notice  and  retpiest  for 
comment. 

SUMMARY:  In  accordance  with  the 
nuiiiirements  of  the  Fajierwork 
Reduction  Act  of  1995  (44  II.S.C. 
chapter  35).  the  (XX]  may  not  conduct 
or  sponsor,  and  a  respondent  is  not 
retjuired  to  resjiond  to,  an  information 
collection  unless  it  disjilays  a  currently 
valid  Office  of  Management  and  Budget 
(OMH)  control  numher.  The  (XX]  is 
extending,  without  revision,  the  “Risk- 
Based  Capital  Standards:  Advanced 
Cajiital  Ade(]nacy  Framework” 
information  collection,  jiending  OMH 
review  and  action  on  jiroposed  changes 
to  the  collection  arising  from  propo.sed 
rules  published  in  the  Federal  Register 
on  August  30,  2012,  entitled 
“Regulatory  (]apital  Rules:  Regulatorv 
(]apital,  lm])lem(!ntation  of  Basel  111, 
Minimum  Regulatorv  (Xipital  Ratios, 
(Xipital  Adequacy,  Transition 
Provisions,  and  Prompt  (]orrective 
Action;”  “Regulatory  (Xipital  Rules: 
.Standardized  Approach  for  Risk- 
Weighted  Assets;  Market  Discipline  and 
Disclosure  Reipiiremenls;”  ami 
“Regulatorv  (Xqiital  Rules:  Advanced 
A])proache.s  Risk-Based  (]a|)ital  Rule: 
Market  Risk  (Xipital  Rule."  The  (XX]  is 
also  giving  notice  that  it  has  sent  the 
collection  to  OMH  for  review. 

DATES:  (Xmnneuts  must  he  submitted  on 
or  before  March  14,  2013. 

ADDRESSES:  Becau.se  paper  mail  in  the 
Washington,  DC  area  and  at  the  OCX]  is 
subject  to  delay,  commenters  are 
encouraged  to  submit  comments  hv 
email  if  possible.  CXanments  may  he 
sent  to:  Legislative  and  Regulatorv 
Activities  Division,  Office  of  the 
C]om])troller  of  the  Currencv,  Mail  .Stoj) 
9W-11,  Attention:  1557-0234,  .SW., 
Washington,  D(]  20219.  In  addition. 
c:omment.s  may  he  .sent  by  fax  to  (571) 
405-4320  or  by  electronic  mail  to 
ivgs.(:omimuits@o(:c.tr(His.gov.  You  may 
personally  inspect  and  ])hotoco])v 
comments  at  the  (XX],  400  7th  .Street, 
SW.,  Washington,  D(]  20219.  For 
security  reasons,  the  (XX]  reipiires  that 
visitors  make  an  appointment  to  inspect 
comments.  You  may  do  so  by  calling 
(202)  049-0700.  lJ])on  arrival,  visitors 
will  he  re(]uired  to  present  valid 
government-issued  photo  identification 


and  to  submit  to  security  screening  in 
order  to  insjiect  and  photocopy 
comments. 

All  comments  received,  including 
attachments  and  other  .siqiporting 
materials,  are  jiart  of  the  public  record 
and  subject  to  juihlic  disclosure.  Do  not 
enclose  any  information  in  yonr 
comment  or  sn])])orting  materials  that 
yon  consider  confidential  or 
imqipropriate  for  ])ul)lic  di.sclosure. 

Additionally,  please  send  a  copy  of 
vour  comments  hv  mail  to:  (XX]  Desk 
Officer,  1557-02.34,  l)..S.  Office  of 
Management  and  Budget,  725  17th 
.Street,  NW.,  #10235.  Washington.  D(] 
20503,  or  by  email  to:  uira 
sahn}ission@unib.vo}).gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnny  VileJa,  or  Mary  (]ottlieh,  OCC 
(]learance  Offic;(!r.s,  (202)  049-5490, 
Legislative  and  Regulatory  Activities 
Division.  Office  of  the  (]om])troller  of 
the  (]urrency,  250  E  .Street,  .SW., 
Washington'.  DC  20219. 

SUPPLEMENTARY  INFORMATION:  The  OCX] 
is  ])roposing  to  renew  the  following 
currentlv  approved  collection  of 
information  without  i:hange: 

Titiv:  Risk-Ha.sed  Cajiital  .Standards; 
Advanced  (]aj)ital  Adeipiacy 
I'Yamework. 

OMB  Control  No.:  1 557-0234. 

Frvciuvncv  of  Bvsponsv:  On  occasion. 

Affvctvd  Public:  Insured  National 
hanks  and  Federal  branches  and 
agencies  of  foreign  hanks.  Federal 
.savings  associations. 

Hstiinatvd  Nnnibvr  of  Bvspondcnts: 

55. 

Hstinuitcd  Total  Annucd  Barden: 
821,040  hours. 

(ieneral  Description  of  Collec;tion:  On 
December  7,  2007,  the  (XX],  the  Hoard 
of  (iovernors  of  the  Federal  Reserve 
.System,  and  the  P’ederal  Deposit 
Insurance  (]orporalion  (Agencies)  issued 
the  joint  final  rule  entitled  “Risk-Based 
Cajiital  .Standards;  Advanced  Cajiital 
Adecpiacy  Framework”  (Basel  11) 
implementing  a  new  risk-based 
regulatory  cajiital  framework  for 
institutions  in  the  United  .States.  'I’he 
final  rule  recpiires  c;ertain  large  or 
internationally  active  hanks  and  hank 
holding  companies  to  (1)  Adopt  a 
written  implementation  ])lan,  (2)  update 
that  ])lan  for  anv  mergers,  (3)  obtain 
prior  written  approvals  for  the  use  of 
certain  approaches  for  determining  risk- 
weighted  assets,  and  (4)  make  certain 
j)ul)Iic  disclosures  regarding  their 
ca])ital  ratios,  their  comjionents.  and 
information  on  implicit  sujiport 
provided  to  a  securitization. 

’fhe  Agencies,  on  Augu.st  30,  2012, 
]iropo.sed  three  rules  (Ba.sel  111)  that 
would  amend  this  collection;  Regulatory 
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(Capital  Rules:  Regulatory  Capital, 
linpleinentation  of  Basel  111,  Minimum 
Regulatory  Capital  Ratios,  Capital 
AdiKjuacy,  Transition  Provisions,  and 
Prompt  CoiT(K:tive  Action  (77  FR 
r)27!)2):  Regulatory  Capital  Rules: 
Standardized  Apjjroach  for  Risk- 
Weighted  Assets:  Market  Discipline  and 
Disclosure  Re(iuirements  (77  k’R  .'j2888]: 
and  Regulatory  (Capital  Rules:  Advanced 
A])])roaches  Risk-based  Capital  Rules; 
Market  Risk  Cajjital  Rule  (77  FR  52978). 
An  information  collection  request  to 
revise  and  rename  the  collection  on  the 
basis  of  the  three  rules  has  been  acted 
upon  by  OMB.  However,  the  OCC  is 
j)roc;eeding  with  the  renewal  process  to 
ensure  continuation  of  Basel  11  until 
Basel  111  is  finalized.  The  ()(’,C 
jjuhlished  a  (iO-dav  Federal  Register 
notice  on  November  19,  2912.  77  FR 
99548.  No  comments  were  rec;eived. 
Comments  continue  to  he  recjuested  on: 

a.  Whether  the  information 
collections  are  nec:essarv  for  the  pro])er 
])erformance  of  the  OCC’s  functions, 
including  whether  the  information  has 
practical  utility: 

1).  The  acc:urac:y  of  the  OCC’s  estimate 
of  the  burden  of  the  information 
collection,  including  the  validity  of  the 
methodology  and  assumiJtions  us(!d; 

c.  Ways  to  enhance  the  (piality, 
utility,  and  clarity  of  tin;  information  to 
he  collected; 

d.  Ways  to  minimize  the  burden  of 
information  collections  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and 

e.  Estimates  of  caj)ital  or  start-iq)  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Dated:  Fel)ruar\’  0.  201  It. 

Midiele  Meyer, 

Assislanl  Diivclar.  Lr^islativa  and  Ha^nlatorv 
Aclivilins  Division. 

|FK  Doc.  2 OKi-OIil :).'■)  Filed  2-ll-i:i;  ain| 
BILLING  CODE  4810-33-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Actions  Taken  Pursuant  to  Executive 
Order  13382 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury  De])artment 
action;  Notice 

SUMMARY:  'file  Treasury  Department’s 
Office  of  Foreign  Assets  Control 
(OFAC),  is  publishing  on  OFA(7s  list  of 
Specially  Designated  Nationals  and 
Blocked  Per.sons  (“SDN  List”)  the  names 
of  seventy  (70)  aircraft  which  Iran  Air 


has  an  interest,  an  entity  blocked 
jnirsuant  to  Executive  Order  13382  of 
)nne  28,  2005,  “Blocking  Pro])ertv  of 
Weaj)ons  of  Mass  De.strnction 
Proliferators  and  Their  Snpjiorters,”  has 
an  interest.  The  designations  by  the 
Diuictor  of  OFA(;,  pur.snant  to  Executive 
Order  13382,  were  effective  on 
S(!ptemher  19,  2012. 

DATES:  The  designations  by  the  Director 
of  OFACk  pnrsnant  to  Executive  Order 
13382,  were  effective  on  September  19. 
2012. 

FOR  FURTHER  INFORMATION  CONTACT: 

Assistant  Director,  (Compliance 
Outreach  8;  Inqilementation,  Offici;  of 
Foreign  A,sset,s  Control,  Department  of 
the  Treasury,  Washington,  DC  20220, 
Tel.:  202/022-2490. 

SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

This  document  and  additional 
information  concerning  OFAC.  are 
available  from  OFACC’s  Web  site 
(www.trcdsuiy.gov/ofdc)  or  via  facsimile 
through  a  24-hour  fax-on-demand 
servic:e,  Tel.:  202/022-0077. 

Background 

On  Inne  28.  2005,  the  President, 
invoking  the  authority,  intnr  alia,  of  the 
International  Emergimcv  Economic 
Powers  Act  (50  IJ.S.C.  1701-1700) 
("IkCEPA"),  issued  Executive  Order 
13,382  (70  FR  38507.  |nly  1. 2005)  (the 
“Order”),  effective  at  12:01  a.m.  eastern 
daylight  time  on  )nne  2!1,  2005.  In  the 
Order,  the  President  took  additional 
steps  with  re,s|)ect  to  the  national 
emergency  described  and  declared  in 
Executive  Order  12938  of  November  14, 
1994,  regarding  the  proliferation  of 
weapons  of  mass  destruction  and  the 
means  of  delivering  them. 

Section  1  of  the  Order  blocks,  with 
certain  excejjtions,  all  ])roperty  and 
interests  in  property  that  are  in  the 
United  States,  or  that  hereafter  come 
within  the  United  States  or  that  are  or 
hereafter  come  within  the  jjos.session  or 
control  of  United  States  persons,  of:  (1) 
'I’he  ])er.sons  listed  in  the  Annex  to  the 
Order:  (2)  any  foreign  person 
determined  by  the  Secretary  of  State,  in 
c:on.sultation  with  the  Secretary  of  the 
Treasury,  the  Attorney  Ueneral,  and 
other  ndevant  agencies,  to  have 
engaged,  or  attempted  to  engage,  in 
activities  or  tran.sactions  that  have 
materially  contributed  to,  or  pose  a  risk 
of  materiallv  contributing  to,  the 
proliferation  of  weapons  of  mass 
de.strnction  or  their  nuians  of  delivery 
(including  missiles  capable  of  delivering 
such  weapons),  inchuling  any  efforts  to 
manufacture,  accpiire,  posse.ss.  develop, 
transport,  transfer  or  use  such  items,  by 


any  person  or  foreign  country  of 
proliferation  concern:  (3)  anv  person 
determined  by  the  Secretary  of  the 
Treasury,  in  consultation  with  the 
.Secretary  of  .State,  the  Attorney  (ieneral, 
and  other  relevant  agencies,  to  have 
])rovided,  or  attempted  to  provide, 
financial,  material,  technological  or 
otluir  support  for,  or  goods  or  .services 
in  support  of.  any  activity  or  transaction 
described  in  danse  (2)  above  or  any 
person  whose  pro])erty  and  interests  in 
property  are  blocked  pursuant  to  the 
Order;  and  (4)  any  person  determined 
by  the  .Set:retarv  of  the  Trea.snry,  in 
consultation  with  the  .Secretary  of  .State, 
the  Attorney  Ueneral,  and  other  relevant 
agencies,  to  he  owned  or  controlled  bv. 
or  acting  or  purporting  to  act  for  or  on 
behalf  of,  directly  or  indirectly,  any 
person  whose  property  and  interests  in 
property  are  blocked  jjiirsuant  to  the 
Order. 

On  .September  19,  2012,  the  Director 
of  OFACk  in  consultation  with  the 
Dijpartments  of  .State,  Justice,  and  other 
rehivant  agencies,  designated  70  entities 
in  which  Iran  Air  whose  ])roperty  and 
interests  in  property  are  blocked 
pursuant  to  Executive  Order  13382. 

The  list  of  designees  is  below: 

Aircraft: 

1.  EB-UFD;  Aircraft  Manufacture  Date 
19  Eel)  1993:  Aircraft  Model  F.28-0100; 
Aircraft  Oi)erator  IRAN  AIR;  Aircraft 
Manufacturer’s  .Serial  Nnmher  (M.SN) 

11442  (aircraft)  |NBWMD|  Linked  To: 
IRAN  AIR. 

2.  EF-(iFE:  Aircraft  Manufacture  Dati; 
0  Oct  1992;  Aircraft  Model  F.28-0100; 
Aircraft  Operator  IRAN  AIR;  Aircraft 
Manufacturer’s  .Serial  Number  (M.SN) 
11422  (aircraft)  |NBWMD|  Linked  To: 
IRAN  AIR. 

3.  EB-(iFH:  Aircraft  Manufacture  Date 
24  Feb  1993:  Aircraft  Model  F.28-0100: 
Aircraft  Ojjerator  IRAN  AIR;  Aircraft 
Manufacturer’s  .Serial  Number  (MSN) 

11443  (aircraft)  |NBWMD|  Linked  To: 
IRAN  AIR. 

4.  EB-(]FI;  Aircraft  Manufacture  Date 
22  Jan  1990;  Aircraft  Model  F.28-0100: 
Aircraft  Operator  IRAN  AIR:  Aircraft 
Manufacturer’s  .Serial  Numhia-  (M.SN) 
11511  (aircraft)  |NBWMD|  Linked  To: 
IRAN  AIR. 

5.  EB-(iFJ:  Aircraft  Manufacture  Date 
09  Jan  1990;  Aircraft  Model  F.28-0100; 
Aircraft  0])erator  IRAN  AIR;  Aircraft 
Manufac:tnrer’s  .Serial  Nnmher  (M.SN) 
11510  (aircraft)  |NBWMD|  Linked  To: 
IRAN  AIR. 

0.  EB-(iFK;  Aircraft  Manufacture  Date 
18  Fet)  1980;  Aircraft  Model  F.28-0100; 
Aircraft  0])erator  IRAN  AIR;  Aircraft 
Manufacturer’s  .Serial  Nnmher  (M.SN) 
11518  (aircraft)  iNBWMDj  Linked  To: 
IRAN  AIR. 


7  hi  -(,i.h;  Aircraft  Mamifacluro  Date 
Jim  1991;  Aircraft  Model  h.28-()i0(). 
Aircraft  Operator  IRAN  AIR;  Aircraft 

1  ‘iT-l  - Nunibor  (MSN) 

IK^N  Alir 

Mamifacturo  Date 
^7  Api  i.)92;  Aircraft  Model  F.2«-01()9- 
Aircraft  Operator  IRAN  AIR;  Aircraft 
1  ‘n,4  f '• '"‘'f'l  Nninber  (MSN) 

M<AN  a;;;:"  " 

o  Miimifactiiro  Date 

AiK.raft  (Jporator  IRAN  AIR;  Aircraft 
Mamifa,;tiirer;.s  Serial  Number  (MSN) 

IRAN  AIR  ''  To; 

n-.l Manufacture 

m  o  l-  T-2«- 

1)100,  Aircrait  Ojierator  IRAN  AIR- 

‘  Serial  Nuiiibor 

MSN)  11409  (aircraft)  |NR\VMD| 
hinkod  To;  IRAN  AIR. 

0100.  Aircraft  Ojierator  IRAN  AIR; 

aliSi'/'.  Serial  Number 

MSN)  11429  (aircraft)  |NR\VMD| 
bulked  To:  IRAN  AIR. 

lio  I  t  ,  ''’"'I"! 

0100.  Aiicraft  Ojierator  IRAN  AIR- 

Serial  Numbor  1 

MSN)  1 1  .i«;j  (aircraft)  INRWMDI 
bulked  To;  IRAN  AIR.  ^ 

1  :i  hP-lAA;  Aircraft  Ooii.structioii  y 

Niuiiber  (also  called  b/N  or  S/N  or  F/N)  | 

'^‘“‘5  20  Feb 

l  .)7(i;  Aircraft  Model  Ib747SF-«o-  ^ 

Aircraft  Ojierator  IRAN  AIR;  Aircraft  7 

Manufacturer ’.s  Serial  Number  (MSN)  1 

j!llnim(,,irnr.,n)|NIAVMD|U„k„,IT„i  a 

M  Aircraft  Construction 

Niunber  (also  called  L/N  or  S/N  or  F/N)  N 

Date  22  Ajir  0 

l  -)/(i.  Aircraft  Model  I3747SF-«0-  i( 

Aircraft  Ojierator  IRAN  AIR;  Ainiraft  A 

20999^r  r f (MSN)  IF 

1 5  KF-IAC;  Aircraft  Construction  9!' 

Number  (also  called  b/N  or  S/N  or  F/N)  1  (] 

i  !  ^l^\''.‘-''‘''‘M‘imi  fact  lire  Date  10  May  Ai 

1  177.  Aircraft  Model  H.747SF-80-  |N 

Aircraft  Ojierator  IRAN  AIR;  Aircraft 

2^ ocn  r'- "'‘'r  1  (MSN)  Ni 

2io,u  Oin.„,M|  iNnwM,, I  2n 

Ni^*/ b'onstruction  Ab 

Number  («'l«o  (;al Icul  b/N  or  S/N  or  F/N)  (Nl 

Ajir  i 

l.)7.).  Aircraft  Mode)  H.747SF-80-  m 

AiiiTufl  0|,„nil(ii'  ikaN  AIR;  Airnnifl  w', 

ii<ANAMr'  A'> 


I-ecierai  Register/ Vo).  79.  No  2q/Tuesdav  p  1 
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■  M  ^^1  Construction 

'  or  F/N) 

107^-'^^-^'*''  J*'i 

1)70,  Aircraft  Model  Ib747-280H(SCD)- 

Aiu.iaft  Ojierator  IRAN  AIR;  Aircraft 

Manufaf:turer’s  Serial  Number  (MSN) 

IH.  hlMAIl;  Aircraft  Coii.st ruction 
N  nnber  (also  called  h/N  or  S/N  or  F/N) 
Manufacture  Date  22  Dec 
I  )7(.,  Aircraft  Model  lb747-28(iII(SCD)- 
Ain.ialt  Ojierator  IRAN  AIR;  Ain  raft 
/''"‘-'•■■s  Serial  Number  (MSN) 
IRAN  a!r  'NFWMDI  Finked  To; 

19  ElMAI:  Aircraft  Construction 

Nl  miller  (also  called  b/N  or  S/N  or  F/N) 

1  )H1.  Aircraft  Model  I3.747-280I3(SCD)- 
Aiu.raft  Ojierator  IRAN  AIR;  Aircraft 
„  «  '‘^'•'  '^'1  Number  (MSN) 

IRAN  AIR  "  'NFVVMDI  binked  To; 

20  EF-IAM;  Aircraft  Construction 

N  unber  (also  called  h/N  or  S/N  or  F/N) 

i(  7o^v'''‘‘  ^<1  Jnn 

1)7.),  Aircraft  Model  13.747-18013- 

Aircraft  Ojierator  IRAN  AIR;  Aircraft 
Miuiufa,.turer;s  Serial  Number  (MSN) 

iranITr""''^''""'^^ 

21.  EIMI3A;  Aircraft  Construction 
Number  (■•Iso  ealled  IVN  or  S/N  or  F/N) 

19C  ’/^v l^oc 
1  ).).).  Aircraft  Model  A:3OOI34-O()0R- 

iNmvuni  (nircraft) 

INI  \VMD|  binked  To;  IRAN  AIR. 

22  EF-II3I3;  Aircraft  Construction 
Nuinbei  (also  called  b/N  or  S/N  or  F/N) 

'  .Manufacture  Date  27  Dec  ' 

l.).)4.  Aircraft  Model  A;)0()I34-00.'5R-  * 

/lirCJniit  r IIJ  A  ivT  A  iTA  /  . 


iviuiuM 

iNPWMni  ^MR  (aircraft) 

INI  \VMD|  binked  To:  IRAN  AIR. 

2:3  EF-II3C;  Aircraft  Cionstruction 
Number  (also  called  h/N  or  S/N  or  F/N) 

Mar 

1 -).)2,  Aircraft  Model  A:3()()I34-0()5R- 
(aircraft) 

INI  VVMD]  lanked  To;  IRAN  AIR. 

24  EP-I13D;  Aircraft  Construction 
Number  (also  called  b/N  or  S/N  or  F/N) 

1  J.f.l.  Aircraft  .Model  A:3()()I34-0()5R- 
Aircraft  Ojierator  IRAN  AIR  (aircraft) 
INFVVMDI  binked  To;  IRAN  AIIC 
2ri  E1MI3C,-  Aircraft  Construction 
Number  (also  called  b/N  or  S/N  or  F/N) 

1  )H4,  Aircraft  Model  A;3()()l34-2():i-  ^ 

Aircraft  Ojierator  Iran  Air  (aircraft) 
(NFVVMDI  binked  To;  IRAN  AIR. 

2(i  hF-IHH;  Aircraft  Construction 
Number  (also  called  b/N  or  S/N  or  F/N) 

14  Noy 

1-)H4;  Aircraft  Model  A:3()()I34-2()'1- 

iNPWMmf (aircraft) 

INI  \VMD|  binked  To;  IRAN  AIR. 


^N)  l|^l- ■'^••f-aaf I  (.(instruction 

N)  Number  (also  called  b/N  or  S/N  or  F/N) 

D)-  lilm  'M''/’»'aft  Manufacture  Date  ()<)  Jun 
).  T)lll-  Aircraft  Model  A:i()()134_2(;; 
Aircraft  Ojierator  IRAN  AIR  (aircraft) 

'T, . 

28  hi  -13):  Aircraft  Construction 
Number  (also  called  b/N  or  S/N  or  l-VN) 

N)  198:3;  Ain:ra'lt  M,!(‘b‘TA"lH)B4-2ot'^^^ 

29  EF-II3K;  Aircraft  ConstniU ion 

Nuinbei  (also  called  b/N  or  S/N  or  F/N) 

1^1  Tab 

1  ).).3,  Aircraft  Mode]  A:310-;3()4;  Aircraft 
J)erator  IRAN  AIR  (aircraft)  INPVVMD) 
J)  binked  To:  IRAN  AIR. 

1  M  "*^^1  ^^I«''aft  Construction 

I):  Number  (also  called  b/N  or  S/N  or  F/N) 

4.  (1  Aircraft  Maniifa(;ture  Date  02  May 
1)H7.  Aircraft  Model  A:310-;304;  Aircraft 
IKirator  IRAN  AIR  (aircraft)  INPWMDJ 
binked  To:  IRAN  AIR.  ' 

.31  hP-I13M:  Aircraft  Construction 
I  N'nnber  (also  called  b/N  or  S/N  or  F/N) 

■.;  ”;^Mn:raft  Manufacture  Date  U5  Ajir 
b)H.i,  Aircraft  Mode]  A:310-20:3;  Airt'raft 
1  .b‘'''‘'MMRAN  AIR  (aircraft)  |NP\VMD| 
binked  To;  IRAN  AIR.  ' 

.'32  1-P-II3N:  Aircraft  Construction 
Niunber  (also  called  UN  or  S/N  or  F/N) 

l.)«.i.  Aircraft  Model  A;31 0-20:3;  AirCraft 
perator  IRAN  AIR  (aircraft)  |NPWMD| 
bulked  To:  IRAN  AIR.  ' 

.'3:3  EP-I13P;  Aircraft  Construction 
Number  (also  called  b/N  or  S/N  or  F/N) 

T)H0.  Aircraft  Model  A:310-20:3;  Aircraft 
perator  IRAN  AIR  (aircraft)  INPVVMDI 
binked  To:  IRAN  AIR.  ' 

.'34  EP-II3Q:  Aircraft  Construction 
Nun,  ,„r  l./N  ,S/N  l-'/N) 

f.rn,  0“'<'  Inn 

I.IHO.  Aircraft  Model  A:310-20:3:  Aircraft 
jKirator  IRAN  AIR  (aircraft)  |NP\VMD| 
binked  To:  IRAN  AIR.  ' 

:3.'5.  EP-II3S;  Aircraft  Construction 
Niunber  (akso  called  b/N  or  S/N  or  F/N) 

10H0 ’a'-*'’  ^  Manufacture  Date  1:3  Feb 
l.)80:  Aircraft  Model  A.'300B2-20'3- 

iNinv^m  'MR  (aircra’ft) 

c'lm  ,  II^AN  air. 

M  *1  *  ’  ^••'f-'all  Con.structioii 

Number  (also  called  b/N  or  S/N  or  F/N) 

1.)82.  Aircraft  Model  A:300B2-20:3- 
f^PtJJ'alor  IRAN  AIR  (aircraft) 

INI  VVMDI  binked  To;  IRAN  AIR 

:37.h4MI3V.-Air,:raftConstmc4ion 

Nuinbei  (also  called  b/N  or  S/N  or  F/N) 
M^'inifac.tuni  Date  2.'3  Mar 
1.)82,  Aircraft  Mode)  A.'300B2-20'3- 

(aircraft) 

INI  WMDl  binked  'I’o:  IRAN  AIR 

:3H.  bT-II3Z;Ain:raft(;onstni(!!i(m 

Number  (also  called  h/N  or  S/N  or  F/N) 

220,  Aircraft  Manufacture  Date  1:3  Dec 


1982;  Aircnift  Ojjorator  IRAN  AIR 
(..n:raft)  INPWMDI  Linked  To:  (RAN 

>T)  (d’-lU);  Aircraft  Construction 
Ninnber  c.nlleci  L/N  or  S/N  or  I-VN) 
712,  Aircraft  Manufacture  Date  ll  Sen 
1988:  Aircraft  Model  lL7474l  A(:- 
Airt.Taft  Operator  IRAN  AIR;  Aircraft 
Ninnlier  (MSN) 
IRAN  AIR INPWMDI  Linked  To: 

40  hl^-ICL;  Aircraft  Construction 
Number  ‘■ailed  L/N  or  S/N  or  F/N] 

11  Mar 

1-1H1,  Aircraft  Model  A:J00R4-20'f- 

iNl'wMni  (aiiTraft) 

INI  \VMD|  Linked  To:  IRAN  AIR. 

41  LI  -ICk;  Aircraft  (ionstrnction 
Number  (also  called  L/N  or  S/N  or  F/N) 

081  A-'*'*  14  Dec 

1981,  Aircraft  Model  A:]00B4-2()'P 

iNPWMni  f (aircra'ft) 

INI  VVI^DI  Linked  To:  IRAN  AIR. 

'''"■"'f'  Miimjliiti,,,-,, 

i  '""  I'-as- 

0100.  Aircraft  Ojierator  IRAN  AIR: 

(MSn/i  Number 

(MSN)  11292  (aircraft)  INPWMDI 

m  ,  1  ' 

0100,  Aircraft  Ojierator  IRAN  AIR; 

(MsSfi  yo'y"/'"'*'"  ''''''''  '"^'■'  '■*1  Number 
MSN)  11204  (aircraft)  INPWMDI 
Linked  To:  IRAN  AIR. 

ot'm  Aircraft  Manufacture  Dat(> 

07  Nov  1000:  Aircraft  Model  F.28-0100  ’ 
Aircraft  Ojierator  IRAN  AIR;  Aircraft 
Mimuliinhmir-s  ,S,in„|  (MSN) 

IIMN  Alir 

n,!'! MBiiiifiii.lun! 

0100,  Aircraft  (Ijierator  IRAN  AIR; 

Manufacturer’s  Serial  Number  1 
MSN)  1 1 ,102  (aircraft)  |NPWMD| 

Linked  To:  IRAN  AIR  J 

40  EP-IEH;  Aircraft  Construction 

Niunbei  (also  called  L/N  or  S/N  or  F/N)  f 

1 9.)0,  Aircraft  Model  A:i20-2;i2;  Aircraft  1 
perator  IRAN  AIR  (aircraft)  |NPWMD )  / 

Linked  To:  IRAN  AIR.  '  ' 

47  EIMEC;  Aircraft  Construction  2 
Number  (also  called  L/N  or  S/N  or  F/N)  11 
«>i7.  Aircraft  Manufacture  Date  18  Inn 

88«:Ai,-,:n,flM,„ldA:i20-2:,2.Al;;,;„f,  N 

I  AIR  (aircraft)  |NPWMD|  K 

Linked  To:  IRAN  AIR.  '  , 

48  EP--IED;  Aircraft  Construction  A 
Ninnber  Oilso  cal  led  L/N  or  S/N  or  F/N)  M 
94.),  Aircraft  Manufacture  Date  18  Inn  y( 

l«2:  Ai,,,r„f,  M,kI„I  A320-212;  |H 

|«,I,1U)I  IRAN  AIR  (iiln:,iilt)  |NI>VVMI)| 
Linked  To:  IRAN  AIR  ' 

411.  Ii|.  llJli;  Air,:r„ll  ^ 

Nunih,,,  (alsc,  ,:„|||,,|  j ^ 
90.1,  Aircraft  Manufacture  Date  14  Fi'b  a: 
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Operator  IRAN  AIR  (aircraft)  (NPWMDI 
J  Milked  To:  IRAN  AIR.  ' 

50  EP-IEF;  Aircraft  Construction 
Number  (also  called  L/N  or  S/N  or  fVN) 

J  912,  Aircraft  Manufacture  Date  05  M  ir 

P  '<'f;AI„B„nM,,,ldA.-,2«-2;,!Ata;,„ 

1  AIR  (aircraft)  |NPWMD| 

Linked  To:  IRAN  AIR.  ' 

•  M  I  Oonstruction 

Number  (also  called  L/N  or  S/N  or  F/N) 

2  un’  Manufacture  Date  00  )un 

Ml  n  y  Mode)  A;120-21  1 ;  Aircraft 

I  '''/’r  (aircraft)  |NPWMD| 

'  Milked  To:  IRAN  AIR.  ' 

52  EP--IRK:  Aircraft  Construction 
Number  (fM’o  nailed  L/N  or  S/N  or  F/N) 
*^‘**‘-  ‘^4  Dec 

1900,  Aircraft  Model  B.707-.'121C- 
1  ^Mrnraft  Operator  IRAN  AIR;  Air(;nift 
Number  (MSN) 
IRAN  aIr"''^*^  INPWMDI  Linked  To! 

5.-1  EP-IRL;  Aircraft  Construction 

-  ^12-a'-’  "  f'/N) 

892,  Aircraft  Manufacture  Date  l.'i  Dec 

1909;  Aircraft  Model  B.707-;i80C- 

Aircraft  Ojierator  IRAN  AIR;  Ainiraft 

Miniufa(:tur(;r’.s  Serial  Number  (MSN) 

n“\N  Ai'r  INRVVMDI  Linked  To! 

.)4  f.P-lRM;  Aircraft  Construction 
umber  ‘-ailed  L/N  or  S/N  or  F/N) 

70  r  ‘14  Mar 

1970,  Aircraft  Model  B.707-;i80C- 

n  Aircraft  Ojierator  IRAN  AIR;  Ain.-raft 

.  Manufacturer's  Serial  Number  (MSN)  ^ 

2(121)8  (aircraft)  |NPWMD|  Link^'^!  ; 

55  EP-IRN;  Aircraft  Construction  [ 

Number  (also  called  L/N  or  S/N  or  F/N)  ^ 
800,  Aircraft  Manufacture  Date  18  Anr  ^ 
197;i:  Aircraft  Model  B.707-;i«oc  '  ' 

Aircraft  Ojierator  IRAN  AIR;  Aircraft 
Mamitadurer  s  .Sw  ial  Ni.ml,,,,-  (M.SN)  ^ 

mAN  air""  '-"'kixl  To: 

.W.  EP-IRR:  Airc:nifl  Coiisli  ii,;l|on  ^ 

Nu„,l,Bn  (also  ,..b||„,|  ,./n  4 

\nlt  s  Miiliilfiicliiru  Dale  24  |un  ‘ 

Aircraft  Operator  IRAN  AIR;  Aircraft 
MamihK.turer’s  Serial  Number  (MSN)  rt 

IRAN  air';  "  "  M 

N  ^^1  Oonstruction  V! 

70  T-  I  ‘.r  F/N) 

1070,  Aircraft  Manufacture  Date  12  Sen  m 

1974;  Aircraft  Model  B.727-280-  ’ 

Aiicraft  Ojierator  IRAN  AIR;  Aircraft  , n 

Ninnber  (MSN)  ri  ! 

IR  AN  I'lir™  "  T-  m1; 

58  EP-IRT;  Aircraft  Construction  p”! 

Number  (also  called  L/N  or  S/N  or  F/N) 

1114,  Aircra  t  Manufacture  Date  08  Mar  Nu 
197.1.  Aircraft  Model  B. 727-280;  201 

An  craft  Operator  IRAN  AIR;  Aircraft  i '  cj 
Manufacturer  s  Serial  Number  (MSN)  Op', 


IRAN  aIr"''^’^  INPWMDI  Linked  To; 

'N)  Nmni,tl7r,o;,n.srL«^^^^^ 
nn  ll.'>!l:  Airorofi  MBnul)„;„„.„  C  I,,’ 
.laft  1992,  Aircraft  .Model  MD-82;  Aircraft 
ID|  Ojierator  IRAN  AIR  TOl  JRS;  Aircraft 
Manufacturer’s  Serial  Number  (MSN) 

M  ^’"t  0‘)n.struction 

n  ’  Ninnber  (also  called  L/N  or  S/N  or  F/N) 

^  loiin’  Manufacture  Date  Dec 

9.)0.  Ancraft  Model  MD-82;  Aircraft 
Ojierator  IRAN  AIR  TOURS;  Aircraft 
y;  Number  (MSN) 

(^‘instruction 

N  inlier  (also  called  L/N  or  S/N  or  F/N) 

ll  98’  Date  )un 

19.).1,  Aircraft  Model  MD-82;  Aircraft 

Ojierator  IRAN  AIR  TOURS;  Aircraft 
!y;"yyy-.‘""''''«  ‘‘^'-''>■>1  Number  (MSN) 
IrIn  aIr INIAVMDI  Linked  To! 

()2  UR-ilXL:  Aircraft  Construction 
Number  (also  called  L/N  or  S/N  or  F/N) 
li  1^’  y!'’'-*''’  ,1  Manufacture  Date  )un 
198.),  Aircraft  Model  MD-82;  Aircraft 

Ojierator  IRAN  AIR  TOURS;  Aircraft 

I  Number  (MSN) 

(>9.  IJR-ilXM:  Aircraft  Construction 
N  nnber  (also  callnd  L/N  or  S/N  or  F/N) 

1«  «■  Manufacture  Date  Jan 

1988;  Aircraft  Model  MD-82:  Aircraft 

Ojierator  IRAN  AIR  TOURS:  Aircraft 

NTmiTacUirer’.s  .Serial  Number  (MSN) 
mAN  a!r  "  INPWMDI  Linked  To: 

M  Aircraft  Construction 

Number  (also  called  L/N  or  S/N  or  F/N) 
1240;  Aircraft  Model  MD-82;  Aircraft 
Operator  IRAN  AIR  TOURS:  Aircraft 
Manufacturer’s  Serial  Number  (MSN) 
IRAN  a1r"'"^‘^  INPWMDI  Linked  To! 

85  UR-<::gT;  Aircraft  Construction 
Ninnber  (also  called  L/N  or  S/N  or  F/N) 
1241,  Aircraft  Model  MD-82;  Aircraft 
Ojierator  Iran  Air  Tours;  Aircraft 

Number  (MSN) 
mAN  aIr  INRWMDI  Linked  To! 

(it)  UR-T’HW;  Aircraft  Cionstruction 
Number  (also  called  L/N  or  S/N  or  F/N) 

lo«o’  *  Manufacture  Date  Mar 

1989;  Aircraft  Model  MD-82:  Aircraft 
Ojierator  IRAN  AIR  TOURS;  Aircraft 
Manufa,:tunir’,s  .Serial  Number  (MSN) 

4^)5H)  b.;rcraft)|NPU‘MD|  Linked  To; 

87  UR-CHX;  Aircraft  Con.struction 
N  imbm-  (also  called  L/N  or  S/N  or  F/N) 
fl  ly  yi^'^-J''  I  Manufacture  Date  ful 
9.)2,  Ancraft  Model  MD-82:  Aircraft 
Operator  IRAN  AIR  TOURS;  Aircraft 
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Manutact hum  's  .Serial  Number  (M.SN) 
.'■>31  (i2  (aiuaafl)  |N1’\VMD|  Link(!(l  To: 
IRAN  AIR. 

88.  l)R-(;HY:  Aircrait  ('.onstruction 
Numl)er  (also  called  b/N  or  .S/N  or  I'7N) 
2087:  Aircrait  Mamdacture  Date  )iin 
HHt3:  Aircrait  Model  MD-H2:  Aircrait 
()l)erator  IRAN  AIR  TOURS;  Aircrait 
Maiudat:lurer's  .Serial  Number  (M.SN) 
,'■>3171  (aii-cralt)  |NP\VMD|  Linked  To: 
IRAN  AIR. 

89.  UR-('.H//.  .Aircraft  (ion.slruclion 
NumlxM'  (also  called  L/N  or  .S/N  or  I*7N) 
2083:  Aircraft  Manufacture  Date  May 
1993;  .Aircraft  Model  MD-82:  Aircraft 
OlxM-ator  IRAN  AIR  TOURS;  Aircraft 
ManufactuuM’s  .Scnial  Number  (M.SN) 
.'■>3189  (aircraft)  INPWMDI  Linked  To: 
IRAN  AIR. 

70.  UR-(')Q:  Aircraft  ('.onstruction 
Number  (also  called  L/N  or  S/N  or  F/N) 
1300:  Aircraft  Manufacture  Date  )un 
1‘)87:  Aircraft  Model  MD-82:  Aircraft 
Operator  IRAN  AIR  TOURS;  Aircraft 
Manufacturer's  .Serial  Number  (M.SN) 
4‘)r>02  (aircraft)  |NP\YMD|  Linked  To: 
IRAN  AIR. 

DiilixT.  .S(;|)l(!nil)(!r  21.  2012. 
y\claiii  |.  S/.iiliin, 

Director.  Office  ol  rorcion  Assats  (Jontrol. 

|l  K  Doc.  21)i:i-():)l77  l-ilcd  2-1  l-Ct:  H:4.')  iiin| 
BILLING  CODE  4810-AL-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Actions  Taken  Pursuant  to  Executive 
Order  13382 

agency;  Office  of  Foreign  Assets 
Uontrol.  Treasury  Department. 
action:  Notice. 

SUMMARY:  'The  'Treasurv  Deiiartment's 
Office  of  Foreign  Assets  Control 
(“OFAC")  is  publi.shing  on  OF.A(7s  list 
of  .Specially  Designated  Nationals  and 
Blocked  Persons  (“.SDN  List”)  the  names 
of  two  entities,  whose  property  and 
interests  in  property  are  blocked 
pursuant  to  Executive  Order  13382  of 
June  28,  2()().'>,  “Blocking  Property  of 
\Vea]X)ns  of  Mass  Destruction 
Proliferators  and  Their  .Supporters.”  'The 
designations  by  the  Director  of  OFAC, 
ixirsuant  to  Executive  Order  13382. 
were  effective  on  .September  19.  2012. 
DATES:  The  designations  bv  the  Director 
of  OFA(].  pursuant  to  Executive  Order 
13382.  were  effective  on  .SejitiMiilxM'  19, 
2012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  Director.  Compliance 
Outreach  &  Imjjlementation.  Office  of 
F’oreign  Assets  C'.ontrol.  Department  of 
the  Treasurv,  Washington.  DC;  20220, 
Tel.:  202/822-2490. 


SUPPLEMENTARY  INFORMATION: 

Electronic:  and  Fac:simile  Availability 

This  document  and  additional 
information  concerning  OFAC  are 
available  from  OF'AC'.’s  Web  site 
(w'ww'.ltvdsiirv.i’ov/ofcic)  or  via  facsimile 
through  a  24-hour  fax-on-dcMuand 
service,  'Tel.:  202/822-0077. 

Baf;kgroiincl 

On  June  28.  200.'>,  the  President, 
invoking  the  authority,  inter  alia,  of  the 
IntcMiiational  FaiUMgency  liconomic 
Powers  Act  (.'iO  U.S.C.  1701-1708) 
(“lEliPA”),  issued  loxecutive  Order 
13382  (70  FR  38.'>87.  July  1. 200r>)  (the 
“Order”),  effective  at  12:01  a.m.  eastern 
daylight  time  on  June  29,  200.'>.  In  the 
Order,  the  Prcisident  took  additional 
stei)s  with  respect  to  the  national 
emergenc:y  described  and  declared  in 
Executive  Order  12‘)38  of  November  14, 
15)94,  regarding  the  proliferation  of 
wea]X)ns  of  mass  destruction  and  the 
means  of  delivering  thcMii. 

.S(!ction  1  of  the  Ordex'  hl(x:ks,  with 
ccM'tain  exc:ei)tions,  all  projxM'ly  and 
intercists  in  propexty  that  are  in  the 
United  .States,  or  that  luxcxiftcx'  come 
within  the  United  .Statcis  or  that  are  or 
lux'eaftcx’  come  within  the  i)os.s(!ssion  or 
control  of  Unitcxl  .States  pexsons,  of:  (1) 
'Tlu!  persons  listed  in  the  Anmjx  to  the 
Order:  (2)  anv  foreign  pexson 
determined  hy  the  .Secretary  of  .State,  in 
consultation  with  the;  .Secretary  of  the 
'Trcxisury,  the  Attorney  (axuxal.  and 
other  relevant  agencies,  to  have 
engaged,  or  attempted  to  cxigage,  in 
activities  or  transactions  that  have 
matcx’ially  contrihutcul  to,  or  pose  a  risk 
of  materially  contributing  to,  the 
])roliferation  of  weapons  of  mass 
destruction  or  their  means  of  delivery 
(including  missiles  ca])ahle  of  delivcxing 
such  weaijons),  inchuling  anv  efforts  to 
manufacture,  accpiire,  ]X)ssess.  develop. 
trans]X)rt,  transfer  or  u.se  such  items,  bv 
any  ]>erson  or  foreign  country  of 
l)roliferation  concern;  (3)  anv  person 
determined  by  the  .Secretary  of  the 
'Treasury,  in  consultation  with  the 
.Secr(!tary  of  .State,  the  Attorney  (leneral, 
and  oth(X‘  relevant  agencic's,  to  have 
provided,  or  attempted  to  provide, 
financial,  material,  technological  or 
other  .sup]X)rt  for,  or  goods  or  services 
in  support  of,  any  activity  or  transaction 
de.scrihixl  in  claii.si;  (2)  above  or  anv 
pcirson  whose  ])roperty  and  interests  in 
property  arc;  blocked  pursuant  to  the 
Ordex';  and  (4)  any  person  determined 
by  the  .Scicretary  of  the  'Trcxisurv,  in 
consultation  with  the  .ScicrcUary  of  .State, 
the  Attorney  (xxxxal,  and  other  relevant 
agencies,  to  lx;  owned  or  controlled  by, 
or  acting  or  purporting  to  ac:t  for  or  on 
behalf  of,  directly  or  indirec:tlv,  any 


|xxson  whose  pro]xx'ty  and  interests  in 
jiropcx'tv  arc;  blocked  pursuant  to  the 
Order.  " 

On  Sc'iJtemlxx'  19,  2012,  the  Direc;tor 
of  OFAO,  in  consultation  with  the; 
D(;i)artments  of  .State,  Justice,  and  ollux' 
redevant  agixu;ies.  dcjsignated  two 
(xititicLS  whose  i)roperty  and  interests  in 
pro])ertv  arc;  bloc:kc;cl  pursuant  to 
I';xc;c:utivc;  Order  13382. 

'The  list  of  additional  clc;signc;c;s  is  as 
follows: 

1.  ARMY  SUPPLY  BURIiAU.  P.O.  Box 
33(>1.  Damasc:us.  .Svria  |.SYRIA| 
INPWMDJ. 

2.  BELVNESnPROMSERVICE.  2 
Kazinets  .Strc;c;t.  Minsk  22005)5),  Belarus 
INPWMDJ. 

Dcilcsl:  .Sc;ptc;ml)c;r  15).  2012. 

Adam  |.  Sziiliin, 

Director.  Office  of  Foreign  Assets  (ioiUrol. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Actions  Taken  Pursuant  to  Executive 
Order  13382 

agency:  Offic:c;  of  Foreign  Assc;ts 
Uontrol,  'Treasury  Dc;])artmc;nt. 

ACTION:  Notic-.e. 

SUMMARY:  'The  'Treasury  Dc;])arlment's 
Offic:c;  of  T'oreign  Assets  Uontrol 
(“OF'AU”)  is  publishing  on  OFA(',’s  list 
of  .S])c;c:ially  Dc;signatc;cl  Nationals  and 
Bloc;kc;cl  Persons  (“SDN  List”)  the  names 
of  four  entities  and  one  individual, 
whose  ])ro]x;rtv  and  interests  in 
pro]x;rty  arc;  bloc:ked  ])ursuant  to 
Exc;c:utivc;  Order  13382  of  June  28.  2()().'>, 
“Bloc:king  Pro])erty  of  Wc;aj)ons  of  Ma.ss 
Dc;struction  Proliferators  and  'Their 
.Supporters."  The  designations  hy  the 
Dirc;c;tc)r  of  OFAU.  pursuant  to  F]xc;c:utive 
Order  13382,  were  c;ffec:tive  on 
Dc;c:c;mher  20,  2012. 

DATES:  'The  designations  by  the  Dirc;ctc)r 
of  OFA(],  pursuant  to  Exc;c:utivc;  Orclc;r 
13382,  wc;rc;  c;ifc;c:tive  on  Dc;c:c;mbc;r  20, 
2012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  Dirc;c:tor,  Uc)mplianc;e 
Outrc;ach  ik.  lm])lc;mc;ntation,  Offic:c;  of 
Foreign  Assets  (lontrol,  Dejiartment  of 
the  'Trc;asurv,  Washington,  DC]  20220, 
'Tel.:  202/822-245)0. 

SUPPLEMENTARY  INFORMATION: 

Elec.tronic  and  F'acsimile  Availability 

'This  cloc:ument  and  additional 
information  c:onc;erning  OF'AC;  are 
available  from  ()FA(Ts  Web  site 
[\n\’\v.traasary.gov/ofa(:)  or  via  fac:simile 
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through  a  24-hour  fax-oii-deiuaud 
service,  'I’el.:  202/(i22— 0077. 

background 

On  )une  28.  200.'),  the  Fresitlent, 
invoking  the  authority,  int(u'  (ilia,  of  tin; 
International  Fnujrgencv  Economic 
bowers  Act  (.‘10  ll.S.C.  1701-1 700) 
(“tEEFA”),  issued  Exeiaitive  Order 
13382  (70  FR  38.'107,  July  1, 200.'‘))  (the 
‘'Order”),  effective  at  12:01  a. in.  ea.stern 
dayliglit  time  on  )nne  2?).  200.'j.  tn  the 
Order,  the  bresident  took  additional 
steps  with  res]K)ct  to  the  national 
emergency  de.scrihed  and  declared  in 
Executive  Order  12938  of  November  14, 
1994,  regarding  the  ])rol iteration  of 
wea])ons  of  mass  de.struction  and  the 
means  of  delivering  them. 

Section  1  of  the  Order  blocks,  with 
certain  excejitions,  all  jirojierty  and 
interests  in  ])ro])erty  that  are  in  the 
United  States,  or  that  hereafter  come 
within  the  United  States  or  that  are  or 
hereafter  come  within  the  possession  or 
control  of  United  States  persons,  of:  (1) 
The  ])ersons  listed  in  the  Annex  to  the 
Order;  (2)  any  foreign  person 
determined  by  the  Secretary  of  .State,  in 
consultation  with  the  Secretary  of  the 
Treasury,  the  Attorney  Oeneral,  and 
other  relevant  agencies,  to  have 
engaged,  or  attemiited  to  engage,  in 
activities  or  transactions  that  have 
materiallv  contributed  to,  or  jiose  a  risk 
of  materially  contributing  to.  the 
proliferation  of  weapons  of  mass 
destruction  or  their  means  of  delivery 
(including  mi.ssiles  capable  of  delivering 
such  weapons),  inchuling  any  efforts  to 
manufacture,  ac(|uire.  possess,  develop, 
transport,  transfer  or  use  such  items,  by 
any  |)erson  or  foreign  country  of 
proliferation  concern:  (3)  any  {jerson 
determined  by  the  Set:retarv  of  the 
Treasury,  in  consultation  with  the 
Secretary  of  .State,  the  Attorney  (General, 
and  other  relevant  agencies,  to  have 
jirovided,  or  attempted  to  provide, 
financial,  material,  technological  or 
other  support  for.  or  goods  or  services 
in  support  of,  any  activity  or  transaction 
described  in  clause  (2)  above  or  any 
per.son  whose  projierty  and  interests  in 
pro])erty  are  blocked  pursuant  to  the 
Order;  and  (4)  anv  ])er.son  determined 
by  the  Secretary  of  the  Treasury,  in 
consultation  with  the  .Secretary  of  .State, 
the  Attorney  General,  ami  other  relevant 
agencies,  to  he  owned  or  controlled  by, 
or  acting  or  juirporting  to  act  for  or  on 
behalf  of,  directly  or  indirectly,  anv 
])erson  whose  property  and  interests  in 
pro])erty  are  blocked  j)ursuant  to  the 
Order. 

On  December  20,  2012.  the  Director  of 
OFA(k  in  consultation  with  the 
Departments  of  .State,  Justice,  and  other 
relevant  agenci(!.s.  designated  four 


entities  and  one  individual,  who.se 
property  and  intenists  in  properly  are 
Idocked  ])ur.suant  to  Exei:utive  Order 
13382. 

The  list  of  additional  tle.signe(;s  is  as 
follows: 

1.  GHEMIGAE  INDU.STRIES  8: 
DEVEEObMENT  OF  MATERIALS 
GROUb  (a.k.a.  CHEMIGAL  GROUb; 
a.k.a.  GllEMlGAL  INDU.STRIES  (iROUb; 

a. k.a.  GIDMG),  b.O.  Box  19.‘18.'1/31 1 . 
'Ddiran,  Iran,  Tehran,  Iran;  basdaran 
.Street,  Tehran  1 9.‘j8.'131 1 ,  Iran;  Khavarah 
Road  Km  3.'j,  barchin,  Iran;  Zarrin  .Shah, 

b. O.  Box  8140.')-3(i3,  Esfahan,  Iran;  b.O. 
Box  1070.'5-308,  Deijartment  140-42, 
barchin,  Iran  |Nb\VMD|  IIFSRI. 

2.  MARINE  INDU.STRIES 
ORGANIZATION,  basdaran  Av.,  bO  Box 
19.'j8.'1/777,  Tehran.  Iran  iNbVVMD] 
lIF.SRj. 

3.  E.SBATI,  Mostafa  (individual), 

DOB:  Julv  17,  1901;  bassport  Number: 
D9()()480'9  iNbVVMDl  IlFSRj. 

4.  SAD  IMbORT  EXbORT  GOMbANY, 
llaftom  Tir  .Sriuare,  .South  Mofteh  Ave., 
bO  Box  1584804813,  'Dihran.  Iran 
INbVVMD!  IIFSRI. 

5.  DOO.STAN  INTERNATIONAL 
GOMbANY,  10  (former  14)  Fajr  .Street, 
Ostad  Motahari  Avenue,  'Tehran  15875- 
4049,  Iran  |Nb\VMD|  |IF.SR|. 

Dated:  D(!(:eiiil)er  20.  2012. 

yVcIiim  |.  S/.uliin, 

Director.  Office  of  Forcit^n  Assets  OonIroL 
U  K  Hoc.  2()i;i-():il71  Kilod  2-1  l-Ki;  ain| 
BILLING  CODE  4811-45-P 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Actions  Taken  Pursuant  to  Executive 
Order  13382 

AGENCY:  Office  of  Foreign  A.ssets 
Gontrol,  'Treasury  Dejiartment. 

ACTION:  Notice. 

SUMMARY:  'The  'Treasury  Dejiartment's 
Office  of  L’oreign  Assets  Gontrol 
(“OFAG")  is  publishing  on  OFAG’s  list 
of  .Sjiecially  Designated  Nationals  and 
Blocked  bersons  (“SDN  List”)  the  names 
of  four  entities,  whose  projierty  and 
interests  in  projierty  are  blocked 
juirsuant  to  Executive  Order  13382  of 
June  28,  2()()5.  “Blocking  broperty  of 
Weaiions  of  Mass  De.struction 
broliferators  and  'Tlieir  .Supporters.”  'The 
designations  by  the  Director  of  OFAG. 
pursuant  to  Executive  Order  13382, 
were  effective  on  November  8.  2912. 
DATES:  'The  designations  by  the  Director 
of  OFA(k  pursuant  to  Executive  Order 
13382,  were  effective  on  November  8, 
2012. 


FOR  FURTHER  INFORMATION  CONTACT: 

A.ssistanl  Director.  Gomjiliance 
Outreach  &  Implementation.  Office  of 
Foreign  As.sets  (Control,  De|)artment  of 
the  'Treasurv,  Washington,  DG  20220, 

'Tel.:  202/022-2490. 

SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

'This  document  and  additional 
information  concerning  OFACi  are 
available  from  OFAG’s  Web  site 
[u'ww.trecisiirv.gov/ofac)  or  via  facsimile 
through  a  24-hour  fax-on-demaud 
service.  'Tel.;  202/022-0077. 

Background 

Ou  June  28.  2005,  the  bresident, 
invoking  the  authority,  inter  aliu,  of  the 
luternational  Emergeucy  Economic 
bowers  Act  (50  U.S.G.  1701-1700) 
(“lEEbA”),  i.ssued  Executive  Order 
13382  (70  FR  38507,  July  1,  2005)  (the 
“Order”),  effective  at  12:01  a.m.  eastern 
daylight  time  on  June  29,  2005.  In  the 
Order,  the  bresident  took  additional 
steps  with  res])ect  to  the  national 
emergenc:y  de.scrihed  and  declared  in 
Executive  Order  12938  of  November  14, 
1994,  regarding  the  proliferation  of 
wea})ons  of  mass  de.struction  and  the 
means  of  delivciring  them. 

.Section  1  of  the  Order  blocks,  with 
certain  exce})tions.  all  property  and 
interests  in  ])roi)erty  that  are  in  the 
United  .States,  or  that  hereafter  come 
within  the  United  .States  or  that  are  or 
hereafter  come  within  the  po.ssession  or 
control  of  United  .States  per.sons,  of:  (1) 
'The  jKir.sons  listed  in  the  Annex  to  the 
Order:  (2)  anv  foreign  person 
determined  by  the  .Secretary  of  .State,  in 
consultation  with  the  .Secretary  of  the 
Treasury,  the  Attorney  General,  and 
other  relevant  agencies,  to  have 
engaged,  or  attempted  to  engage,  in 
activities  or  transactions  that  have 
materially  contributed  to.  or  po.se  a  risk 
of  materially  contributing  to,  the 
proliferation  of  weapons  of  mass 
destruction  or  their  means  of  delivery 
(including  mi.ssiles  capable  of  delivering 
such  weaj)ons).  including  any  efforts  to 
manufacture,  acejuire,  possess,  develoj). 
transjjort,  transfer  or  u.se  such  items,  by 
anv  person  or  foreign  count rv  of 
proliferation  concern:  (3)  anv  person 
determined  by  the  .Secretary  of  the 
'Treasury,  in  consultation  with  the 
.Secretary  of  .State,  the  Attorney  General, 
and  other  relevant  agencies,  to  have 
provided,  or  attem])ted  to  provide, 
financial,  material,  technological  or 
other  support  for,  or  goods  or  services 
in  su])j)ort  of.  any  activity  or  transaction 
descril)ed  in  clause  (2)  above  or  any 
person  whose  i)ro])erty  and  interests  in 
pro])erty  are  blocked  pursuant  to  the 
Order;  and  (4)  any  person  determined 


by  tiu!  Socrotiiry  of  fh,,  Tnn.surv,  in 

with  tlu>  Socrotarv  of  Statu, 
tho  Attornoy  (.onural,  and  otlior  ruluvant 
.iKoik.hj.s.  to  Im;  owiKul  or  controlled  hv 

•><  li<df  ol.  directly  or  indirectly,  any 
person  whose  property  and  iiitere.sts  in 
IhXr**'  pursuant  to  the 

On  Noyemher  8.  2012.  the  Director  of 
AC,,  in  consultation  with  the 
nepartinents  of  State.  Justice,  and  other 

n.luyant  apneies.  desio„aio(l  fo„,- 
'•utities  who.se  jirojiurty  and  interests  in 
imipertyare  blocked  jnirsuant  to 
I'-.xecutiye  Order  1.'1382. 

follrn'i-*'"'  "'''''""""' 

1.  BAQIYATTALLAH  IJNIVFKSITY 

OF  medical  SCIENCKShck  a 

JNIVFRStTV  MKDICAL  SCIENCES 
I  V;  a.k.a.  I3ACIIYATOLI  AM 

medk.al  sciences  university- 

MEDICAL  ’ 

SCIENCES  UNIVERSITY;  a.k.a. 

t  Nl\  LRSI I  ^  ;  a.k.a.  EAQIYATAI  I  AH 
Mi-:DICAL  SCIENCES  UNIVERSITY; 
ii.k.a.  RAqiYATALLAII  UNIVERSITY 

OF  MEDICAL  S{:iEN(:ES;!ck  a 

I3AQ'\  A I OLLAI I  MliDICAL  SCIENCES 

univi;k,s,ty),  v.„„k  s,,,,,,,,;  m'h',: 

•  aoia  A\enue.  I3o.\  nuinlier; 

MJJiran.  Iran;  Weh  site  httj);//  ( 

j^Jj”^“’-|*”"«''-u(;.ir/|NPVVMD^  jlR(X:|  1 

national  IRANIAN  on  ' 

XJMPANY  (a.k.a.  NIOC).  National  ^ 

hanian  Oil  Company  Iluildiiw.  i 

IIESRI  INEWMDI 

-J- imam  HOSSEIN  UNIVERSITY  " 

hi.k.a.  EMAM  HOSEYN 

comprehensive  university-  -1  k  ..  ’ 

lH0;a.k.a.IMAAMHOSSEIN 

■■ 

UNIVERSI  I  Y  OF  IMAM  I  lOSEYN). 

Near  Fourth  Square.  Tehran  Pars.  '  J,.. 

Shah,d  I3ahaielIioh way.  near 

Hukiiniyeh  and  Mini-city.  Tehran.  Iran-  fW 

Kdoineter  1 1 .  Shahid  Hahaei  Higlnyay.  sai 

infwmdTmrcci'h^^  ;;;* 

Pi^’  COSTARESI I  COMPANY  w! 

S  ite?  Kslamholi  hu 

I'^licct.  1  ehran  1  .'ll .'104:381 1 .  Iran  fin 

INPWMDI  IIRCCI  IIFSRI.  tn, 

Dated:  Nevianher  H.  2012.  ‘-Ui 

Ailam  J.  Szuhin.  I 

Di, velar.  Offiev  ofFarvion  Assets  Control  •*"' 

U  K  »oc:.  2Ui;,-»;n7..  l.-il.Hl  2-1,-,:,:  «:4.^  a.n|  XI 

billing  code  4811-al-p 
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department  of  the  treasury 

lit  Office  of  Foreign  Assets  Control 

Additional  Designations,  Foreign 
Narcotics  Kingpin  Designation  Act 

AGENCY:  Office  of  Foreign  A.sset.s 
(^onirol,  I'niiisurv. 

ACTION:  Notice. 

P-nrlr’.. 

'  ]  IS  piihlishing  the  names  of 
‘"X;  i'>'‘>>gu  indiyidual  and  two  foreign 
■idituLs  whose  property  and  interest.s  in 
oimrty  hap  heen  blocked  pursuant  to 
he  I-oieign  Narcotics  Kingpin 
Uusipation  Act  (“Kingpin  Act")  (21 
U  S.C.  inoi-i!,08.8U.S.C.  1182)  In 

of  three  n  s 

bi  <  I  -b.  entities  that  haye  heen 
iden  ifmd  as  blocked  jiroperty  pinsuant 
to  ttie  Kingpin  Act. 

ofTTpAr 'director 
I  CFAf,  of  one  foreign  indiyidual  and 
two  foreign  entities  and  the 
i<  entification  of  three  U.S.  entities  as 
blocked  propei-ty  listed  in  this  notice 
pur.suant  to  .section  80.1(1))  of  the 
Kinginn  Act  is  effectiye  on  l-ehruary  .1. 

for  further  information  contact- 

A.ssistant  Director.  Compliance 
Culreach  K  hnplementation.  Office  of 
Assets  I  I, . . 

tel.:  202/022-2400. 

SUPPLEMENTARY  INFORMATION: 

Llecfronic  and  Facsimile  Availability 

This  document  and  additional 

iiitm-mation  concerning  OFAC  ar(> 
Hvailable  on  OFAC’s  Web  site  (/,///;■// 
or  via  nic;.simile 

thiough  a  24-hour  fax-on-deinand 
sei-yice,  tel.:  (202)  022-0077. 


Background 

ThoKingiiin  Act  lim- on 

“s'n"':"''-'-'™''-  'l  l'"  Kingpin  Ant 
e.s  ahlishes  a  iirogram  targeting  the 
jie  iyitH.>s  of  .significant  foreign  narcotic.s 

wm  iX  i* "'■^‘'"Izations  on  a 
uoildwide  basis.  It  provides  a  statutory 
lamework  for  the  President  to  impose 
sanctions  against  significiant  foreign 
narcotics  traffickers  and  their 
orpnizations  on  a  worldwide  basis 
with  the  objective  of  denying  their 
ni.sines.ses  and  agents  access  to  the  U.S 
bnancial  .sy.stem  and  the  benefits  of 
inule  and  tran.sactions  involving  U.S 
uoinjianies  and  individuals 
■J’'l‘>Kingl,in  Act  blocks  all  property 

.  inlurusts  m  iirojierty.  subject  to  l)  S 
inii.scliction.  owned  or  controlled  by 
significant  foreign  nai'cotics  traffic;k(>rs 
as  identified  by  the  President  In 


addition,  the  .Secretary  of  the  Treasury 
cpisiilts  until  the  Attorney  Ceneral.  the 
Director  of  the  Central  Intelligence 
Agency,  the  Director  of  the  l-’ederal 
llureau  ol  Investigation,  the 

Admini.stratorciftlm  Drug  Enforcement 

fV  .ministration,  the  .Secretary  of 
Uchmse.  the  Secretary  of  Staie.  and  the 
S(.(.rotary  of  Homeland  Security  when 

-  be.signating  and  blocking  the  property 

and  interests  in  ])roperty.  subject  to  U  S 

to'be-  ‘h  rM.’,"*  .parsons  u'ho  are  found’ 

7  Materially  assisting  in.  or 
1  providing  financial  or  technological 

in  «»PPorHor  or  to.  or  providing  goods  or 
Imcotk-s^'X 

nan.otics  trafficking  activities  of  a 
person  designated  jnirsuant  to  the 

"  ,  !  ,  '’/■  "‘'“''R  f'"'  m  „n  iwlialf  Of, 

<  ],(., .son  designated  jnirsuant  to  the 

ole  in  international  nan.otics 
trafficking. 

On  February  .1  201:3.  the  Director  of 

-l  uoXT"'-'”'''  individual 

;  ‘  tu  o  foreign  entities  whose  jn-ojierty 
and  interests  in  jnojierly  are  blocked  ' 
piirsuant  to  section  8().1(h)  of  the  In, reign 
Na  coti(;.s  Knigjiin  De.signation  Act.  In 
addition,  the  Director  of  OFAC  akso 
li,,, I  ,,,,,, 

piojieity  jnirsuant  to  .section  80.1(1,)  of 
he  foreign  Narcotics  Kingjiin 
Designation  Act. 
hidiyidual: 

1.  (jAR(,IA  AYALA.  Filemon  C 
.on,,l,l„;.i„n  #  :)2.  (;„|  Ki„ 
laande.  Zacatecas  08400.  Mexico- 
Matanioros.  Tamaulijias.  Mexico;  Rio 
m  Aiic;atecas.  Mexico;  D013  28  Oct 
1.M8;  alt.  DOI3  20  Oct  1048;  alt.  D013  27 

Oct  H)48;  POI3  Loreto.  Zacatecas 
Mexico:  Pas,sj,ort  1000104.1.1  (Mexico) 

issued  0.3  May  2002  exj,ires  o:3  May 

2012;  C.U.R.P.  CAAF481027HZ.SRVl07 
(Mexico);  alt.  C.U.R.P. 

CAAF481 0201 ITSRYLO8  (Mexico) 
(iiidividual)  (SDN'I'Kl 
Entities; 

^  NACIONAL 

ACHANCL  .SLRVICE.S.  INC..  Pharr.  TX- 
riusiness  Registration  Document  # 
H«11!)9270  (Texa.s).-TaxIDNo 

.320407.17414  |SDNTK|. 

. CASA  DE  CAMBIO 
ACI IVIDAD  AUXILIAR  DEL  CRICDITO 

b.A.  DEC.V..I31yd.  La  Florida  :3--A 

Oolonia  La  Florida.  Cuadalujje 
Zacatecas  08018.  Mexico;  RiV 

4.  PRODIRA  S.A.DE  C.V..  CASA  DF 
^^"^*'^IDAD  del  CREDITf) 

(a.k.a.  1  RODIRA  CASA  DE  CAMBIO 
INCORPORATED).  Pharr.  TX;  Busine.ss 
Kcgistiation  Document  #  801041070 
1  exas);  Tax  ID  No.  .'320:381 70'317 
iSDNTKj. 


5.  PRODIRA,  INC..  Aurora,  (X); 
hoonix,  AZ:  Do.s  Moiuo.s.  lA;  Pliarr.  TX' 

H.kR,i.,-o  (Arizona):  alf.  Bu.sino.s.s 
Kugisiration  IXKaiinoiit  #  200  ]  1 21 0099 
(  -olorado);  all.  Bu.siiios.s  Rogi.stralioii 
nocumont  #  ;i;i.Al«7  (Icnva):  alt.  Bu.sinos.s 
<ugistiation  DocuinonI  #  14H09:i800 

ISDNTKI^'*^  17428«o;1000 

().  TRASTRliVA  S.A.  DR  C.Y..  Av.  Ra 
Honda  .1,  La  Florida,  (uiadalupo 

No. 

DIX 7171.52/2011  (Moxico):  R.F.C. 

I  RA0010109F4  (Aloxico)  (SDN7'K|. 

Haled:  l•'(;l)ruarv  .5.  201.'}. 

Adam  J.  .S/.ubin, 

niwetor.  Oflic,^  ofFoivian  Ass,^ts  Control. 

II'K  0,,,:.  2()i:}-o;n72  r'ilo.l  2-11-1;,;  8:4.5  an,| 
billing  code  4811-AL-P 
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department  of  the  treasury 

Office  of  Foreign  Assets  Control 

Identification  and  Blocking  of  Aircraft 
Pursuant  to  Executive  Order  13224 

AGENCY;  Qtfico  of  Foreign  As.sets 
(-oiitrol.  Treasury  Department. 

ACTION:  Notice. 

SUMMARY:^^ 

mrir  A 

(  )  IS  publi.shing  identifying 

inlornialion  relating  to  forly-.seven  (47) 
aiu.ijilt  detailed  below,  which  OFAC 

Mah‘  n  T'"'"' V  P''"P‘>dy  in  which 
Mahan  Air  or  Yas  Air,  per.sons 

dosigmjted  as  S,KM;ially  Designated 

So  ‘  lir  ;  '^HiPiniber  23, 

o^  V  ’l  Pi’ojiertv  and 

rohihiting  Tramsactions  With  Persons 
Who  (.oininit.  Threaten  To  Goinmit.  or 
Support  Terrorism"  (the  "Order”)  have 

an  interest,  and  which  therefore  are 

lilocked  pursuant  to  the  Order 

the  Older  by  the  Director  of  OFAC  of  the 
7  aiK  raft  identified  in  this  notice  was 
pnlihcly  announced,  and  identifyine 
information  relating  to  the  aircraft  was 
added  to  Of  AC’s  Li.st  of  Sjiecially 
Dnsignated  Nationals  and  Blocked 
2012*”^  )- nil  Sejitemher  19, 

for  further  information  contact- 

Assistant  Director.  Sanctions 
Conijihance  and  Fvaluation,  Offic,.  of 
’nreign  As.sets  Ciontrol.  Department  of 
die  I  rea.sury,  Washington,  DC  2()22(). 
lei.;  202/922-2490. 

SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 
1  he  SDN  Li.st  and  additional 
inlornialion  concerning  OFAC  are 


available  from  OFAC’s  Wei,  site 
I  A,  (in, ■en.s.oov/o/dr;).  fiertain  gmieral 
nilormation  regarding  sanctions 
programs  adinini.stered  by  OFAC  is 
available  via  fac.simile  through  a  24- 

hour  lax-on-deniand  service,  TrI  •  202/ 
less  022-0077.  zuz/ 

Background 

On  Septemlier  23.  2001 ,  the  President 
■a  ‘^’^^"ed  Executive  Order  13224  (the 

Order")  pursuant  to  the  International 

I  /  0*’^^*'*'*  Pnwers  Act,  .'jo 

I  .S.(,.  1701-1700.  and  the  United 
Nations  Participation  Act  of  194.'-,.  22 
u  s  e.  2«7c.  In  the  Order,  the  President 
du.lared  a  national  einergencv  to 
address  grave  acts  of  terrorism  and 
Jireats  ol  terrorism  committed  by 
toreign  terrorists,  including  the 

Nm  ^  ork.  I  oiinsylviuiia,  im<l  at  Ih,. 

■sam.tions  on  iiersons  who  have 
eonmntted,  jiose  a  significant  risk  of 
eomnnttnig,  or  .supj,ort  acts  of  terrori.sm. 

yaalan,  i.lonlifi,,,:  i„  An„„x  to 
the  Older,  as  amended  hv  Fxecutive 
(h  der  13208  of  July  2.  2002.  13 

nidividuals  and  10  entities  as  subject  to 
he  economic  sanctions.  The  Order  was 
-  Executive  Order 

EI284  of  January  23.  2003,  |o  reflect  the 

SeniUlv”  '  ’^‘d^'''’'*iiniit  of  Homeland 

.Section  1  of  the  Order  blocks,  with 

neitain  exceptions,  all  projierlv  and 
nitmests  1,1  property  that  are  in  or 
hereafter  come  within  the  United  Stales 
or  the  pos.session  or  control  of  United 
States  jiersons.  of.  wtnra//a.  persons 

determined  liy  the  Secretary  of  the 
I  reasury,  m  consultation  with  the 
Departments  of  State,  Homeland 
cm?,"  to  he  owned  or 

(xintrolledhy.ortoactfororonhehalf  , 

o  tlio.sp,or.so„.slis  ; 

0  Older  or  tho.se  jier.sons  determined 
I  f  to  .suh.section  1(h).  1(c)  or  ^ 

l(ci)(i)oftho()rder;toa.s.sistin..spon.sor 

or  provide  financial,  material,  or  ’  ^ 

toclmological  support  for,  or  financial  or  2 

other  .services  to  or  in  support  of,  acts  / 

oHerron.sm  or  tlio.se  persons  Ifsted  in  r 
ho  Annex  to  the  Order  or  determined  N 

to  he  siihiect  to  the  Order;  or  to  he 

listed  in  he  Annex  to  the  Order  or  those, 
liorsons  determined  to  he  subject  to  N 

snhsection  1(h)  1(c).  or  1((l)(i^  T 

Oid^  A 

Kogiiliilions, CFK  .„|r|  5,14 

. . .  „f  ,1"  “ 

(taOcloho,  12.  2011. 11,0  Dire, :l,.r„r  N, 

HI  AC,  111  consultation  with  the  ic 

.Socretary  of  State,  the  Attorney  General,  19 


and  the  Secretary  of  Homeland  Security 
dosignated  Mahan  Air  as  an  SDCT  ‘  ’ 
pnrsuant  to  the  Order.  On  March  27 
^012,  the  Director  of  OFAC!  in 
(jon.sultation  with  the  Secretary  of  .State 

of  Homeland  Security,  de.signated  Yas" 

/  11  a.s  an  SDCT  imrsnant  to  the  Order. 

"I  HI  A(  identified  the  47  aircraft, 
whose  1C  entilymg  information  is 

P''"P'irty  in  which 
SD(,T.s  Mahan  Air  or  Yas  Air  have  an 
interest,  which  therefore  is  blocked 
Jinrsuanl  to  the  Order. 

The  listing  for  the.se  aircraft  is  a.s 
tollows: 

Aircraft 


1.  EK-30()04:  Aircraft  Con.struction 
Numher  (also  called  L/N  or  S/N  or  F/N) 
,4,  Aircraft  Manufacture  Date  17  Mav 
n  1988:  Aircraft  Model  A30()B4-0()'-,IT  ' 

MAHAN  air  (aircValt) 
„  ?  iTi  NIAHAN  air. 

fi  M  Honstruefion 

Aircraft  Manufacture  Date  1991- 
Aircraft  Model  IL-70TD;  Aircraft 
'  Operator  YAS  AIR;  Aircraft 

Manufacturer’s  Serial  Numher  (MSN) 

T  (‘'■''‘■'••'I't)  (SIXH'j  Linked 

to:  1  AS  AIR. 

3.  HM,OM:  Aircraft  Construction 

Ni  iilior  0,ls„  |,/M  ,4. 

H401,  Aircraft  Manufacture  Dale  1992- 
Aircraft  Model  IL70-TD:  Aircraft 
Operator  YAS  AIR;  Airc.raft 
Manufacturer’s  Serial  Numher  (MSN) 

I  I  AIK. 

4.  FP-COQ;  Aircraft  Con.struction 
Numher  (also  callnd  L/N  or  S/N  or  F/N) 
2900,  Aircraft  Manufacture  Date  1998- 
Aircraft  Model  An-74 T-2()():  Aircraft 
Operator  YAS  AIR;  Aircraft 
Manufacturer’s  Serial  Numher  (MSN) 

fEDCTj  Linked 

1  o:  1  AS  AIR. 

M  ^  Oonstriiction 

Nuinher  (also  c:alled  L/N  or  S/N  or  F/N) 
2101.  Aircraft  Manufacture  Date  19<l8- 
Aircraft  Model  An-74T-200;  Aircraft  ’ 
Operator  YAS  AIR;  Aircraft 
Mcuiufacturer’s  Serial  Numher  (MSN) 

7’o:  YAS  A^ir^  (Hrcraft)  jSDCTj  Linked 

0.  Ef’-COY;  Aircraft  Con.struction 
Niiinher  (iilso  ,;8lled  L/N  or  S/N  or  F/N) 
2H).,,  Aircraft  Manufacture  Date  2()()2- 
Aircraft  Mode)  An-74TK-2()0;  Air(;raf\ 
Operator  YAS  AIR;  Aircraft 

Numher  (MSN) 

y'(^  AIR 

7.  FP-MHA;  Aircraft  Con.struction 
Numher  (also  (;al)ed  L/N  or  S/N  or  F/N) 

,\?i^l'’.'''"‘^‘.'^‘'"»hicture  Date  17  Sep 
1)81,  Aircraft  Model  A300B2K-3C; 


Federal  Register/ Vol.  7H,  No.  29 /Tuesday,  February  12.  2012 /Notices 


9999 


Aircraft  Operator  MAI  IAN  AIR  (aircraft) 
ISOGTI  Linked  To;  MAHAN  AIR. 

8.  LR-MHF:  Aircraft  (^on.struction 
Number  (al.so  calhul  L/N  or  S/N  or  F/N) 
.'>5:  Aircraft  Manufacture  Date  01  Mar 
1078;  Aircraft  Model  A:t00H4-10:i; 
Aircraft  Oj)erafor  MAHAN  AIR  (aircraft) 
ISIX'.T]  Linked  To;  MAHAN  AIR. 

0.  FR-MH(i;  Aircraft  (>)u.structiou 
NuiuImu-  (also  called  L/N  or  .S/N  or  F/N) 
204;  Aircraft  Manufacture  Date  20  )ul 
ltt82:  Aircraft  Modt'l  A;i00H4-202; 
Aircraft  Operator  MAHAN  AIR  (aircraft) 
iSDCrn  Linked  To;  MAHAN  AIR. 

10.  FR-MH):  Aircraft  (Construct ion 
Number  (also  called  L/N  or  S/N  or  F/N) 
8.'j7;  Aircraft  Manufacture  Date  18  )uu 
1008;  Aircraft  Model  A320-2:i2;  Aircraft 
Ol)erator  MAHAN  AIR  (aircraft)  [SDOT] 
Linked  To;  MAHAN  AIR. 

11.  EP— MHL;  Aircraft  C^ouslructiou 
Number  (also  called  L/N  or  S/N  or  F/N) 
17.'>;  Aircraft  Manufacture  Date  02  Feb 
1082;  Aircraft  Model  A200l34-20:i; 
Aircraft  Operator  MAHAN  AIR  (aircraft) 
ISDGTl  Liuk(Kl  To;  MAHAN  AIR. 

12.  EP— MHM;  Aircraft  Goustructiou 
Number  (also  called  L/N  or  S/N  or  F/N) 
00;  Aircraft  Manufacture  Date  O.'l  Nov 
1080;  Aircraft  Modcd  A:iOOB2K-;iC;: 
Aircraft  Operator  MAHAN  AIR  (aircraft) 
ISIXrn  Linked  To;  MAHAN  AIR. 

1.1.  EP-MHO;  Aircraft  Gou.structiou 
Number  (also  calhul  L/N  or  S/N  or  E/N) 
488;  Aircraft  Manufacture  Date  12  )au 
1080:  Aircraft  Model  A210-204:  Aircraft 
Operator  MAHAN  AIR  (aircraft)  [SIXiTI 
LiukiKl  To:  MAHAN  AIR. 

14.  EP— MHP:  Aircraft  (ioustructiou 
Number  (also  calleil  L/N  or  S/N  or  E/N) 
244;  Aircraft  Manufacture  Date  00  Mar 
1082:  Aircraft  Model  A200ll2K-2(;: 
Aircraft  Operator  MAHAN  AIR  (aircraft) 
ISIX'.TI  Linked  To:  MAHAN  AIR. 

l.'j.  EP-MNA;  Aircraft  C^oustructiou 
Number  (also  called  L/N  or  S/N  or  F/N) 
811;  Aircraft  Manufacture  Date  18  Feb 
1002:  Aircraft  Model  B. 747-422: 

Aircraft  Ojjerator  MAHAN  AIR;  Aircraft 
Manufacturer’s  Serial  Number  (MSN) 
24282  (aircraft)  |SDGT]  Linked  To: 
MAHAN  AIR. 

10.  EP-MNB;  Aircraft  Gou.structiou 
Number  (also  calhul  L/N  or  S/N  or  F/N) 
740;  Aircraft  Mamdacture  Date  20  |ul 
1080:  Aircraft  Model  B. 747-422; 

Aircraft  Opcirator  MAHAN  AIR;  Aircraft 
Maiiufactunir's  .Serial  Number  (MSN) 
24202  (aircraft)  |SDGT|  Liukiul  To: 
MAHAN  AIR. 

17.  EP— MN(k  Aircraft  (ioustructiou 
Number  (al.so  called  L/N  or  S/N  or  F/N) 
072;  Aircraft  Manufacture  Date  12  Aj)r 
1002;  Aircraft  Model  B. 747-422: 

Aircraft  Ojjerator  MAHAN  AIR;  Aircraft 
Manufacturer's  Serial  Number  (MSN) 
20870  (aircraft)  [SDGTl  Linked  To: 
MAHAN  AIR. 


18.  EP-MND;  Aircraft  Goustructiou 
Number  (al.so  called  L/N  or  S/N  or  F/N) 
022;  Aircraft  Manufacture  Date;  22  )au 
1080:  Aircraft  Model  B747-2B2;  Aircraft 
Ojjerator  MAHAN  AIR;  Aircraft 
Mauulacturer’s  .Serial  Number  (MSN) 
22412  (aircraft)  ISIXH’I  Linked  To: 
MAHAN  AIR. 

10.  l’]P-MNE;  Aircraft  Goustructiou 
Number  (also  called  L/N  or  S/N  or  F/N) 
041;  Aircraft  Manufacture  Date  14  A|)r 
1080;  Aircraft  Model  B747-2B2:  Aircraft 
Op(!rator  MAHAN  AIR:  Aircraft 
Manufacturer’s  Serial  Number  (MSN) 
22480  (aircraft)  |SDGT1  Linked  To: 
MAHAN  AIR. 

20.  EP-MN(i;  Aircraft  (Construction 
Number  (al.so  called  L/N  or  S/N  or  F/N) 
401;  Aircraft  Manufacture  Date  02  Feb 
1087;  Aircraft  Model  A200B4-002; 
Aircraft  Operator  MAHAN  AIR  (aircraft) 
ISDGTl  Linked  To:  MAHAN  AIR. 

21.  EP-MNH;  Aircraft  Goustructiou 
Number  (al.so  called  L/N  or  S/N  or  F/N) 
405;  Aircraft  Manufacture  Date  02  Feb 
1087;  Aircraft  Model  A200B4-002; 
Aircraft  Ojjerator  MAHAN  AIR  (aircraft) 
ISIXCTI  Linked  To:  MAHAN  AIR. 

22.  EP-MNI;  Aircraft  (Cou.stnu:tiou 
Number  (also  called  L/N  or  S/N  or  F/N) 
408;  Aircraft  Manufacture  Date  22  Feb 
1087;  Aircraft  Model  A200B4-()02; 
Aircraft  ()])erator  MAHAN  AIR  (aircraft) 
ISIXCTI  Linked  To:  MAHAN  AIR. 

22.  EP— MNJ:  Aircraft  Goustructiou 
Number  (also  calhul  L/N  or  S/N  or  F/N) 
280;  Aircraft  Manufacture  Date  21  Dec 
1080;  Aircraft  Model  A200B4-002; 
Aircraft  Operator  MAHAN  AIR  (aircraft) 
ISDGTl  Linked  To:  MAHAN  AIR. 

24.  EP-MNK;  Aircraft  (ioustructioii 
Number  (al.so  called  L/N  or  S/N  or  F/N) 
018;  Aircraft  Manufacture  Date  04  Sep 
1001;  Aircraft  Model  A200B4-002: 
Aircraft  0|)erat()r  MAHAN  AIR  (aircraft) 
ISDGTl  Linked  To:  MAHAN  AIR. 

25.  EP-MNL;  Aircraft  (Goustructiou 
Number  (al.so  calbul  L/N  or  S/N  or  F/N) 
022;  Aircraft  Manufacture  Date  22  Oct 
1001;  Aircraft  Model  A200B4-002; 
Aircraft  0])erator  MAHAN  AIR  (aircraft) 
ISDGTl  Liukcid  To;  MAHAN  AIR. 

20.  EP— MNM;  Aircraft  Goustructiou 
Number  (also  calhul  L/N  or  S/N  or  F/N) 
772;  Aircraft  Manufacture  Date  12  Nov 
108();  Aircraft  Model  A200B4-005R; 
Aircraft  Opcaator  MAHAN  AIR  (aircraft) 
ISDGTl  Linked  To;  MAHAN  AIR. 

27.  EP-MNN;  Aircraft  (Goustrucitiou 
NuiuImm-  (al.so  called  L/N  or  S/N  or  F/N) 
701;  Aircraft  Manufacture  Date  17  May 
1002:  Aircraft  Model  A200B4-005R; 
Aircraft  0|)erator  MAHAN  AIR  (aircraft) 
ISDGTl  Linked  To;  MAHAN  AIR. 

28.  EP-MNO;  Aircraft  (Goustructiou 
Number  (also  called  L/N  or  S/N  or  F/N) 
505;  Aircraft  Manufacture  Date  20  Aug 
1001;  Aircraft  Model  A21 0-208;  Aircraft 


()l)erator  MAHAN  AIR  (aircraft)  |SDGT| 
Linked  To:  MAHAN  AIR. 

20.  EP— MNP:  Aircraft  (Gou.structiou 
NuiuImm'  (al.so  called  L/N  or  S/N  or  F/N) 
020;  Aircraft  Maiiufactun!  Date  08  Nov 
1001;  Aircraft  Modid  A21 0-208;  Aircraft 
Opcaator  MAHAN  AIR  (aircraft)  |SDGT| 
Liiikial  To:  MAHAN  AIR. 

20.  EP-MNQ:  Aircraft  (Gou.structiou 
Number  (also  called  L/N  or  S/N  or  F/N) 
552;  Aircraft  Manufacture  Dat(!  08  D(!c 
1080;  Aircraft  Model  A200B4-002; 
Aircraft  (Ipcaator  MAHAN  AIR  (aircraft) 
|SD(GT|  Linked  To:  MAHAN  AIR. 

21.  EP-MNR;  Aircraft  (Gou.structiou 
Number  (also  called  L/N  or  S/N  or  F/N) 
411;  Aircraft  Manufacture  Date  27  Mar 
1087:  Aircraft  Model  A200B4-002: 
Aircraft  ()])erator  MAHAN  AIR  (aircraft) 
(SD(GT]  Linked  To:  MAHAN  AIR. 

22.  EP-MNS;  Aircraft  (Goustructiou 
Number  (also  called  L/N  or  S/N  or  F/N) 
414:  Aircraft  Manufacture  Date  17  A])r 
1087:  Aircraft  Model  A200B4-002:  alt. 
Aircralt  Model  MAHAN  AIR  (aircraft) 
ISDGTl  Linked  To:  MAHAN  AIR. 

22.  EP-MNT:  Aircraft  Gou.structiou 
Number  (also  called  L/N  or  S/N  or  F/N) 
540;  Aircraft  Manufacture  Date  00  Nov 
1080;  Aircraft  Model  A200B4-002: 
Aircraft  Operator  MAI  IAN  AIR  (aircraft) 
ISIXGTI  Linked  To;  MAHAN  AIR. 

24.  I'GP-MNU:  Aircraft  (Gou,struc;tiou 
Number  (also  called  L/N  or  S/N  or  F/N) 
008;  Aircraft  Manufacture  Date  10  A])!' 
1001;  Aircraft  Model  v\200B4-005R: 
Aircraft  Operator  MAI  IAN  AIR  (aircraft) 
ISIXGTI  Linked  To:  MAHAN  AIR. 

25.  EP— MNV;  Aircraft  (Goustructiou 
Number  (al.so  called  L/N  or  S/N  or  F/N) 
507;  Aircraft  Manufacture  Date  02  )au 
1001;  Aircraft  Model  A21 0-204;  Aircraft 
0])erator  M.AIIAN  AIR  (aircraft)  |SD(GT| 
Linked  To:  MAHAN  AIR. 

20.  EP-MNX;  Aircraft  (Gou.structiou 
Number  (al.so  called  L/N  or  S/N  or  F/N) 
504;  Aircraft  Manufacture  Date  22  Nov 
1000;  Aircraft  Model  A210-204:  Aircraft 
Operator  MAHAN  AIR  (aircraft)  | SDGTl 
Linked  To:  MAHAN  AIR. 

27.  EP-MOA;  Aircraft  Gou.structiou 
Number  (also  called  L/N  or  S/N  or  F/N) 
210;  Aircraft  Manufacture  Date  18  Feb 
1002;  Aircraft  Model  B. 140-200; 

Aircraft  ()i)erator  MAHAN  AIR:  Aircraft 
Manufacturer’s  Serial  Number  (MSN) 
2210  (aircraft)  |SD(GT|  Linked  To: 
MAHAN  AIR. 

28.  EP-MOB;  Aircraft  (Gou.structiou 
Number  (al.so  called  L/N  or  S/N  or  F/N) 
212;  Aircraft  Manufacture  Date  21  )ul 
1002;  Aircraft  Model  B. 140-200: 

Aircraft  Operator  MAHAN  AIR:  Aircraft 
Manufacturer’s  Serial  Number  (MSN) 
2212  (aircraft)  |SD(GT|  Linked  To: 
MAHAN  AIR. 

20.  EP— MO(G;  Aircraft  (Gou.structiou 
Number  (also  called  L/N  or  S/N  or  F/N) 
158;  Aircraft  Maiiufactun!  Date  18  May 
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1990;  Aircraft  Model  H.14(i-3()(): 

Aircraft  Operator  MAHAN  AIR;  Aircraft 
Manufacturer's  Serial  Number  (MSN) 
3158  (aircraft)  ISHOT]  Idnked  To: 
MAHAN  AIR. 

40.  Rl’-MOF;  Aircraft  tionstruction 
NuiuIhm'  (also  c:alled  I7N  or  .S/N  or  F/N) 
12t);  Aircraft  Manufacture  Hate  24  Mav 
1989;  Aircraft  Model  8.140-300; 

Aircraft  0])erator  MAHAN  AIR;  Aircraft 
Manufacturer's  Serial  Niuul)er  (MSN) 
3129  (aircraft)  |SHOT|  lauked  To; 
MAHAN  AIR. 

41.  El’-MOF;  Aircraft  Ooustructiou 
Niuul)er  (also  called  L/N  or  S/N  or  F/N) 
149;  Aircraft  Manufacture  Date  19  Dec 
1989;  Aircraft  Model  B. 140-300; 

Aircraft  0])erator  MAHAN  AIR;  Aircraft 
Manufacturer's  Serial  Number  (MSN) 
3149  (aircraft)  ISDGT]  Linked  To: 
MAHAN  AIR. 

42.  FF-MOG;  Aircraft  Gonstruction 
Number  (also  called  I./N  or  S/N  or  F/N) 
105:  Aircraft  Manufacture  Date  12  Mav 
1990;  Aircraft  Model  B. 140-300; 

Aircraft  ()])erator  MAHAN  AIR;  Aircraft 
Manufacturer's  Serial  Numbia'  (MSN) 
3105  (aircraft)  |SDGT|  Linked  To: 
MAHAN  AIR. 

43.  FB-VIIL  Aircraft  Gonstruction 
Number  (also  called  17N  or  S/N  or  F/N) 
499;  Aircraft  Manufacture  Date  20  A])r 
1989;  Aircraft  Model  A310-304:  Aircraft 
Operator  MAHAN  AIR  (aircraft)  |SDGT1 
Linked  To:  MAHAN  AIR. 

44.  EX-301;  Aircraft  Gon.struction 
Number  (also  called  I./N  or  S/N  or  F/N) 
524;  Aircraft  Manufacture  Date  27  Sep 
1989;  Aircraft  Model  A310-304;  Aircraft 
Operator  MAHAN  AIR  (aircraft)  ISDGT] 
lanked  To:  MAHAN  AIR. 

45.  EX-35011:  Aircraft  Gonstruction 
Number  (also  called  L/N  or  S/N  or  F/N) 
838;  Aircraft  Manufacture  Date  28  Aug 
2002;  Aircraft  Model  A300B4-022R: 
Aircraft  Operator  MAHAN  AIR  (airc;raft) 
ISDGT]  Linked  To;  MAHAN  AIR. 

40.  F-0)HH:  Aircraft  Gonstruction 
Numf)er  (also  called  L/N  or  S/N  or  F/N) 
580;  Aircraft  Manufacture  Date  29  Mar 
1991;  Aircraft  Model  A310-304:  Aircraft 
Operator  MAHAN  AIR  (aircraft)  ]SDGT] 
Idnk(;d  To;  MAHAN  AIR. 

47.  F-0)ffl:  Aircraft  Gonstruction 
Number  (also  called  L/N  or  S/N  or  F/N) 
537;  Airt:raft  Manufacture  Date  19  Jan 
1990;  Aircraft  Model  A310-304;  Aircraft 
Operator  MAHAN  AIR  (aircraft)  JSDGT] 
l.inked  To:  MAHAN  AIR. 

nat(!(i;  .S(;|)t(!inl)(;r  21.  2012. 

Adam  ).  S/.uliin, 

Diwclor,  Offict;  of  l-’orai^n  Assets  (Jontrol. 

|FR  Doc.  2l)i;i-():il7(i  Filed  2-1 1-1  :i:  Kid.l  iiinl 
BILLING  CODE  4810-AL-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Controi 

Identification  of  an  entity  Pursuant  to 
Executive  Order  13582  of  August  17, 
2011,  “Blocking  Property  of  the 
Government  of  Syria  and  Prohibiting 
Certain  Transactions  With  Respect  to 
Syria.” 

AGENCY:  Of  fice  of  Foreign  Assets 
Gontrol.  Treasury  Department. 

ACTION:  Notice. 

SUMMARY:  'file  Treasury  De])artment's 
Off  ice  of  Foreign  A.ssets  Gontrol 
(“OFAG”)  is  publishing  the  name  of  an 
entity  identified  on  Sejitember  19,  2012. 
as  an  entity  who.se  jiroperty  and 
interests  in  projierty  are  blocked 
pursuant  to  Exec:utive  Order  13582  of 
Augn.st  17,  2011,  “Blocking  Property  of 
the  (k)vernment  of  Syria  and  I’rohibiting 
Gertain  Transactions  with  Respect  to 
Syria.” 

FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  Director.  Gomiiliance 
Outreach  &  Implementation,  Office  of 
Foreign  A.ssets  Gontrol.  Dejiartment  of 
the  Treasury,  Washington,  Dfi  20220, 

Tel.:  202/022-2490. 

SUPPLEMENTARY  INFORMATION: 

Eilectronic:  and  Facsimile  Availability 

This  document  and  additional 
information  concerning  OFAG  are 
available  from  OFAG's  Web  site 
(\v\\'\v.tr(!(tsiin'.gov/of(ic)  or  via  facsimile 
through  a  24-hour  fax-on-demand 
service,  Tel.:  202/022-0077. 

Background 

On  Augu.st  18,  2011,  the  President 
issued  Executive  Order  13582  of  August 
17,  2011.  “Blocking  Proiierty  of  the 
Government  of  Syria  and  Prohibiting 
Gertain  Transactions  with  Respect  to 
Syria,”  (“the  Order”)  jnirsuant  to,  inter 
alia,  the  International  Emergency 
Economic  Powers  Act  (50  ll.S.fi.  1701- 
00).  In  the  Order,  the  I’resident  took 
additional  stejis  with  re.sjiect  to  the 
national  emergency  declared  in 
Executive  Order  13338  of  May  11, 2004. 

Section  1  of  the  Order  blocks  all 
])ro])erty  and  interests  in  property  that 
are  in  the  United  States,  that  come 
within  the  United  States,  or  that  are  or 
come  within  the  ])os.session  or  control  of 
any  United  States  jierson.  including  any 
overseas  branch,  of  the  Government  of 
Syria,  which  is  defined  to  include  its 
agencies,  instrumentalities,  and 
controlled  entities. 

On  September  19,  2012,  the  Director 
of  OFAG  identified,  ])ursuant  to  Section 
1  of  the  Order,  an  entity  whose  property 


and  interests  in  property  are  blocked. 
The  listing  for  this  entity  is  below. 
Entity: 

1.  ARMY  SUPPl.Y  BUREAU,  P.O.  Box 
3301,  Damascus.  Syria  (SYRIA] 
JNPWMD] 

I1al(!(l:  S(!|)l(!ml)(;r  19,  2012. 

Adam  |.  S/.uliin, 

Director,  Office  of  h'orei^n  Assets  Oonirot. 

IFK  Doc.  2()i;t-():U74  Filod  2-1 1-13:  ami 

BILLING  CODE  4810-AL-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Unblocking  of  Five  (5)  Individuals  as 
Specially  Designated  Global  Terrorists 
Pursuant  to  Executive  Order  13224 

AGENCY:  Office  of  Foreign  Assets 
Gontrol.  'Freasury. 

ACTION:  Notice. 

SUMMARY:  'File  Treasury  Department's 
Office  of  Foreign  As.sets  Gontrol 
(“OFAG”)  is  removing  the  names  of  five 
(5)  individuals,  whose  pro])erty  and 
intere.sts  in  ])roi)erty  have  been  blocked 
pursuant  to  Executive  Order  13224  of 
Seiitemher  23.  2001 .  Blocking  I’roperty 
and  l^rohihiting  'Fransactions  Whth 
Per.sons  Who  t’.ommit,  Fhreaten  Fo 
(iommit,  or  Support  'Ferrorism,  from  the 
li.st  of  S])ecially  Designated  Nationals 
and  Blocked  I’ersons  (“SDN  List”). 
DATES:  The  removal  of  these  five  (5) 
individuals  from  the  .SDN  fast  is 
effective  as  of  February  5.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  Director.  Ciompliance 
Outreach  &  Implementation.  Office  of 
Foreign  As.sets  Gontrol,  Dejiartment  of 
the  'Freasury,  Washington,  DC  20220, 
tel.:  2t)2/022-2490. 

SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

Fhe  SDN  List  and  additional 
information  concerning  OFAG  are 
available  from  OFAG’s  wet)  site 
(www’.tredsurv.oov/ofdc].  Gertain  general 
information  pertaining  to  OFAG’s 
sanctions  programs  also  is  available  via 
facsimile  through  a  24-hour  fax-on- 
demand  service,  tel.:  202/022-0077. 

Background 

On  Se])temher  23.  2001,  the  President 
issued  Executive  Order  13224  (the 
"Order”)  pursuant  to  the  International 
Emergency  Economic  Ik)wers  7\ct,  50 
U.S.G.  1701-1700,  and  the  United 
Nations  Participation  Act  of  1945,  22 
U..S.G.  287c.  imposing  economic 
sanctions  on  persons  who  commit, 
threaten  to  commit,  or  support  acts  of 
terrorism.  'Fhe  President  identified  in 
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the  Annex  to  the  Order  various 
individuals  and  entities  as  subject  to  t)ie 
iH:onoinic  sanctions.  Tlie  Order 
authorizes  the  Secretarv  of  tlie  Treasurv. 
in  consultation  with  the  Secretarv  of 
State,  the  Attornev  Oeneral,  and 
(pursuant  to  Kxecutive  Order  13284)  the 
.Sjicretarv  of  the  De|)artinent  of 
Homeland  Scicurity.  to  designate 
additional  persons  or  entities 
determined  to  meet  certain  criteria  set 
forth  in  Executive  Order  13224. 

The  Hepartment  of  the  Treasurv's 
Office  of  Foreign  Assets  Control  has 
diitermined  tliat  these  individuals 
should  he  removed  from  the  SDN  List. 

The  following  individuals  arc; 
removed  from  the  SDN  List: 

Individuals 

1.  ALL  Ahhas  Ahdi,  Mogadishu, 
Somalia  (individual)  I.SDCTj. 

2.  MSALAM.  Fahid  Mohammed  Allv 
(a.k.a.  AL-KINl.  Usama:  a.k.a.  ALLY. 
Fahid  Mj)hainmed:  a.k.a.  MSALAM. 
Fahad  Ally:  a.k.a.  MSALAM.  Fahid 
Mohammed  Ali:  a.k.a.  MSALAM. 
Mohammed  Ally:  a.k.a.  MUSALAAM. 
Fahid  MoliaimiKKl  Ali:  a.k.a.  .SALEM, 
Fahid  Muhamad  Ali):  DOE  It)  lu;!)  lt)7(i: 
FOB  Momhasa.  Kimva:  citizen  Kcmva 
(individual)  I.SDCTj. 

3.  ATWAIL  Muhsin  Musa  Matwalli 
(a.k.a.  ABDEL  RAHMAN:  a.k.a.  ABDUL 
RAHMAN:  a.k.a.  AL-MUHA)IR.  Abdul 
Rahman;  a.k.a.  AL-NAMER.  Mohammed 
K.A.).  Afghanistan:  DOB  It)  |un  lt)(i4: 
BOB  Egvpt:  citizen  Egvpt  (individual) 
ISDCTI.' 

4.  .SWEDAN,  .Sheikh  Ahmed  .Salim 
(a.k.a.  ALLY.  Ahmeil;  a.k.a. 

.SUWEIDAN.  Sheikh  Ahmad  Salem: 
a.k.a.  SWEDAN,  Sheikh:  a.k.a. 

.SWEDAN,  .Sheikh  Ahmed  .Salem;  a.k.a. 
“AHMED  THE  TALL";  a.k.a. 
"BAHAMAD”;  a.k.a.  "BAH  AM  AD. 
.Sheik";  a.k.a.  "BAHAMADl,  Sheikh"); 
DOB  Ot)  Apr  lt)|jt);  alt.  DOB  Ot)  Ajir 
1980;  BOB  Momhasa.  Kenva;  citizen 
Kenya  (individual)  I.SDCiT). 

DARWLSH.  .Sulavman  Khalid  (a.k.a. 
"ABU  AL-(iHADIYA").  .Syria;  DOB 
1978;  alt.  DOB  circa  1974;  BOB  Outside 
Damascus.  .Syria;  nationality  .Syria; 
Bassport  3938712  (.Syria);  alt.  l^as.sj)ort 
11012  (.Syria)  (individual)  I.SDCiTI. 


Datiul:  l''(!l)ru:ii'y  201 ;). 

Adam  |.  S/.uliiii, 

Director,  Office  ofForei}‘n  Assets  Oontrol. 

|1K  ))(«:.  2()1:»-():M7(1  )'il(Ml  2-1  l-Kl:  K:4r)  am| 
BILLING  CODE  4810-AL-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  706-GS(D) 

agency:  Internal  l^evemie  Service  (IRS), 
rreasurv. 

ACTION:  Notice  and  recpiest  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  jmhlic  and 
otlnir  Inuleral  agencies  to  take  this 
ojijiortunity  to  comment  on  projio.sed 
and/or  continuing  information 
collections,  as  reciuired  hv  the 
Baperwork  Reduction  Act  of  199.'j. 

Buhlic  Law  104-13  (44  U.S.C. 
3.')08(c)(2)(A)).  (lurreutly,  the  IR.S  is 
soliciting  comments  concerning  Form 
708-(I.S(D),  (Jeneration-.Skipping 
Transfer  Tax  Return  for  Di.slrilnitions. 
DATES:  Written  comments  should  he 
received  on  or  before  Ajiril  I."),  2013  to 
he  assured  of  consideration. 

ADDRESSES:  Direct  ali  writtem  comments 
to  Yvette  Lawrence,  Internal  Revenue 
.Service,  room  8129,  1111  (Ainstitution 
Avenue  NW.,  Washington,  DU  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Re(]uests  for  additional  information  or 
cojiies  of  the  form  and  instructions 
should  he  directed  to  Katherine  Dean,  at 
(202)  822-3188,  or  at  Internal  Revenue 
.Service,  room  8242,  1111  Constitution 
Avenue  NW..  Wa.shington,  DC  20224.  or 
through  the  Internet,  at 
kathenne.h.de(in@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Generation-.Skipping  Transfer 
Tax  Return  for  Distributions. 

()\W  Niimher:  1 545-^  1 44. 

Form  Niimher:  708-(;.S(D). 

Ahsiroct :Vori\\  708-C.S(D)  is  used  hy 
persons  who  receive  taxable 
distributions  from  a  tru.st  to  compute 
and  report  the  generation-skipjiing 
transfer  tax  im|)osed  hy  Internal 
Revenue  Code  section  2801.  IR.S  uses 
the  information  to  verify  that  the  lax  has 
been  proiierly  com])uted. 

(Airiv.nl  Actions:  'rhere  an;  no  changes 
being  made  to  the  form  at  this  time. 

7ype  of  Ueview:  Extension  of  a 
currently  approviul  collection. 

Affected  Pnblic:  Individuals  or 
households. 


Fstiinnted  Ninnher  of  Respondents: 

1.000. 

Fstimnted  Time  Ter  Respondent:  .'59 
minutes. 

Fstimnted  Tot(d  Annmd  Rnrden 
Honrs:  980. 

The  following  paragraph  aiijilies  to  all 
of  the  collections  of  information  covered 
hv  this  notic;e: 

An  agency  may  not  conduct  or 
spon.sor.  and  a  per.son  is  not  recpiired  to 
rcispond  to.  a  i;ollection  of  information 
unle.ss  the  collection  of  information 
displays  a  valid  OMB  control  nuinher. 
Books  or  records  relating  to  a  collection 
of  information  mu.st  he  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  (ienerally.  tax  returns  and 
tax  return  information  are  confidential, 
as  requinul  by  28  U.iS.C.  8103. 

Request  for  (Comments:  Comments 
submitted  in  response  to  this  notice  will 
he  sinnmarized  and/or  included  in  the 
retpiesl  for  OMB  a])|jroval.  All 
t:onnnent.s  will  become  a  matter  of 
public  record.  Comments  an;  invited  on: 
(a)  Whether  the  colhiction  of 
information  is  necessarv  for  the  proper 
jMM’formance  of  the  functions  of  the 
ag(!ncy,  including  whether  tin; 
information  shall  have  jiractical  utility: 
(h)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  hi;  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technologv;  and  (e)  estimates  of  capital 
or  start-up  costs  and  co.sts  of  ojieration, 
maintenanc;e,  and  jnirchase  of  services 
to  provide  information. 

Aijprovtid:  lamuiry  2!).  201.3. 

Yviittc  Lawrence, 

lUS  Reports  CAeoronce  Officer. 

U'K  Doc.  2(n:!-():il2()  Tited  2-1  l-l.i;  H:4.">  anil 
BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  .Servic:e  (IR.S), 
Treasury. 

ACTION:  Notice  and  reipie.st  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  jiaperwork  and  resjiondent 
burden,  invites  the  general  jniblic  and 
other  Federal  agencies  to  take  this 


The  removal  ofthe.se  individuals 
names  from  the  .SDN  List  is  effective  as 
of  Fehruarv  2013.  All  |)roperty  and 
interests  in  ])roperty  of  the  individuals 
tliat  are  in  or  hereafter  come  within  the 
United  .States  or  the  pos.session  or 
control  of  United  .States  jier.sons  are  now 
unblocked. 
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o])|)ortiuiity  to  comineut  on  j)ro])ose(l 
and/or  continuing  inibnnation 
collections,  as  recjuired  hv  the 
I’aperwork  Reduction  Act  of  Itttt.'i, 

I’nhlic  haw  104-1.3  (44  lJ..S.(h 
35()(i(c)(2)(A)).  (iuiTently.  the  IRS  is 
.soliciting  connnents  concerning 
(hulnctions  for  translers  of  ])ro|)ertv. 
DATES:  Written  connnents  should  he 
received  on  or  hefore  April  1.1.  2013  to 
he  assured  of  consideration. 

ADDRESSES:  Direct  all  written  connnents 
to  Yvette  Lawrence,  Internal  Revenue 
.Sin  vice,  room  0129,  1111  Constitution 
Avenue  N\V.,  Washington.  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Recpiests  for  additional  information  or 
copies  of  the  regulations  should  h(! 
directed  to  Katherine  Dean  a  at  Internal 
Revenue  Service,  room  0242.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  or  at  (202)  022-3180,  or 
through  the  Internet  at 
kathfivint^.b. (lHan@ivs.gov. 

SUPPLEMENTARY  INFORMATION: 

I'HIh:  Deductions  for  Transfers  of 
Property. 

OMB  NnnihHv:  1  .'54.1— 1448.  Bagulalion 
Brojact  NinnbHr:  EE-81-88. 

Abstract:  AhslnuA  .Section  1.83-0(a)  of 
the  nignlation  providcis  that  when 
property  is  transferrcul  in  connection 
with  tlu;  performance  of  .services,  the 
recipient  of  service;  may  claim  a 
d(;(hiction  for  the  amount  included  as 
comj)ensation  in  the  gro.ss  income  of  the 
service  ])rovider.  Tlu;  service  provider 
will  he;  ele;eme;el  te)  have;  ine:luele;d  em 
ameeunt  in  greess  ine;e)me;  if  the;  .se;rvie:e; 
re;e:i])ient  ])re)viele;.s  a  timely  Form  W-2 
e)r  lOtIO,  as  a]j])roj)ricite;. 

(Aurent  Actions:  'I’here;  is  ne;  e:hange;  to 
this  existing  re;gidation. 

Tvpc  of  Review:  Extension  eef 
euirrently  a])]U’e)veel  ce)lle;e;tie)n. 

Aff(^cte(i  Public:  Inelivieluals  e)r 
househe)lel.s,  business  or  e)ther  for-jjrofit 
euganizatieens,  not-fe)r-pre)fit  institutions, 
anel  farms. 

'I'lie  e;.stimateel  annual  hurelen  e)f 
re;pe)rting  will  he  reflecteel  in  the; 
re|)e)rting  re;e|uireme;nts  fe)r  Fe)rm.s  W— 2 
anel  1()99-MISC. 

The;  following  par.igraph  aj)])lie;.s  to  all 
e)f  the;  e:e)lle;e:tie)n.s  e)f  infeermatieen  e:ove;re;el 
hy  this  notie;e: 

An  ageiu'.y  may  ne)t  e;e)nelue:t  eer 
s])e)nse)r,  anel  a  j)e;r.se)n  is  neet  reejuireel  te; 
respenul  te),  a  e:e)lle;e:tie)n  e)f  informatieni 
nnle;.ss  the;  ce)lle;e;tie)n  e)f  iideermation 
eli.sj)lays  a  valiel  OMR  e:e)ntre)l  ninnher. 
He)e)ks  e)r  re;e;e)rel.s  relating  te)  ei  e:e)lle;e:tie)n 
e)f  informatie)!!  must  he;  re;taine;el  as  long 
as  their  e:onte;nt.s  may  l)e;e;e)me;  material 
in  the;  aelministratieen  e)f  any  internal 
re;ve;nue;  law.  Cenerally,  tax  re;turn.s  anel 
tax  return  information  are;  confielential, 
as  re;ejuire;el  hy  2(5  II.S.C.  (5103. 


Reejnest  for  Connnents:  Ce)nune;nt.s 
suhmitteel  in  re;s})e)n.se  te)  this  ne)tie:e  will 
he;  smnmarizeel  anel/e)r  inedueleel  in  the; 
re;e]iie;.st  feerOMB  appreeval.  All 
e:e)mme;nt.s  will  he;e:e)me;  a  matter  e)f 
piihlie;  re;e;e)rel.  Ceemments  are;  inviteel  e)n; 
(a)  Whe;the;r  the;  e:e)lle;e;tie)n  e)f 
infe)rmatie)n  is  ne;e:e;.ssarv  fe)r  the;  pre)pe;r 
])e;rfe)rmane:e;  of  the;  fune;tie)ns  e)f  the; 
;ige;ne;y.  inedueling  whe;the;r  the; 
inlbrmatie)!)  shedl  have;  i)rae:tie:al  utility; 
(h)  the;  ae;e:ur!ie:y  e)f  the;  age;ne:y’.s  e;.stimate; 
e)f  the  hurelen  of  the;  e:e)lle;e:tie)n  e)f 
informat ie)n;  (e;)  ways  te)  enhanex;  the 
epiality,  utility,  anel  e;larity  e)f  the; 
informatie)])  te)  he;  e:e)lle;e:te;el:  (el)  wavs  to 
minimize;  the;  hurelen  e)f  the;  e:e)lle;e:tie)n  of 
infe)rmatie)n  e)n  re;.s|)e)nelent.s,  inedueling 
thre)ugh  the;  use  of  aute)mate;el  e;e)lle;e:tie)n 
teedmieiues  eer  e)tlu;r  forms  of  information 
tee:hne)ie)gy:  anel  (e;)  estimates  of  capital 
e)r  start-u])  e:e).sts  anel  e;e).st.s  e)f  e)pe;ratie)n, 
niaintenane:e,  anel  pure:ha.se  of  .se;rvie;e;.s 
te)  pre)viele;  infe)rmatie)n. 

Api)re)ve;el;  )aiuiarv  29.  2013. 

Yve;tle;  Lawrence;, 

IRS  tteiHx  ts  Clearance  Officer. 
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BILLING  CODE  4830-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

agency:  lnte;rnal  Re;ve;nue;  Se;rvie:e;  (IRS). 
Tre;ci.surv. 

ACTION:  Ne)tie:e;  anel  reejuest  fe)r 
e;e)mme;nts. 

SUMMARY:  The;  Department  e)f  the; 
Tre;a.surv,  as  part  of  its  exentinuing  eeffort 
to  reeluex;  j)aj)e;rwork  anel  re;s])e)nele;nt 
hurelen.  invites  the  general  puhlie:  and 
e)the;r  Feeleral  agene;ie;.s  te)  take  this 
e)j)j)e)rt unity  te)  ex)mment  on  pre)])e)se;d 
:mel/e)r  ex)ntinuing  informatie)!) 
ex)lle;e:tie)n.s.  as  i'e;ejuireel  by  the; 
Pape;rwe)rk  Re;elne:tie)n  Act  e)f  1991, 
Puhlie;  Leiw  104-13  (44  IJ.S.C. 
31()()(e;)(2)(A)).  Currently,  the  IR.S  is 
.se)lie;iting  e:e)mme;nt.s  e:e)ne:e;rning  elebt 
in.strun)e;nt,s  with  eeriginal  issue 
elise:e)uut;  exentingent  ])ayme;nts;  anti- 
abuse  rule. 

DATES:  Written  e:e)nune;nts  sheeulel  he; 
re;e:eive;el  e)n  e)r  helbre;  April  11,  2013  te) 
he;  a.ssnreel  e)f  e:e)nsiele;ratie)n. 

ADDRESSES:  Dire;e;t  all  written  e:e)nunents 
te)  Carrie:k  R.  .Shear,  Internal  Re;ve;nue; 
.Se;rvie:e;,  re)e)m  1244,  1111  Ce)nstitulie)n 
Avenue;  NW.,  Wa.shingte)n,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Re;e]ue.sts  for  aelelitional  infbrmation  or 
copies  of  the  re;gulatie)n  shoulel  he 


elire;e;te;el  te)  Yvette;  Lawre;ne:e;,  Internal 
Re;ve;nne;  .Se;rvie:e.  roe)!))  0129,  1111 
Constitution  Avenue  NW.,  Washingto)), 
DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Debt  h).st!U!))e;nts  With  Original 
Issue  Di.se:e)U!)t:  (x)!)ti!)ge;!)t  Pav!))e;!)t.s; 
A!)ti-Al)use!  Rule. 

OMR  Ninnher:  ^545-^45{). 

Regulation  Project  Ninnher:  FI-19-91. 

/\/).s//Y)f;/;  This  reegulatie)!)  re;late;s  te)  the; 
tax  tre;at!))ent  of  ele;l)t  i!)strun)e;!)t.s  that 
l)re)viele;  tbr  e)!)e  e)r  !))e)re;  e;e)!)ti!)ge;!)t 
pay!))e!)t.s.  The;  re;g)!latie)!)  alse)  tre;ats  a 
ele;ht  i!)stru!))e;!)t  anel  a  re;late;el  heelge  as 
a!)  i!)te;grate;el  tra!)sae;tie)!).  The;  !e;gulatie)!) 
p!e)viele:.s  ge;!)e;ral  rule;.s.  elefi!)itie)!).s.  a!)el 
!ej)e)rti!)g  a!)el  re;c;e)!elke;e;pi!)g 
!e;e]uire;!))e;))ts  for  e:o!iti))ge;))t  payenent 
ele;ht  i!).stru!))ent.s  a!)el  for  i))te;grate;el  ek;ht 
i!).strume!)t.s. 

Current  Actions:  The;re  is  !)e)  e;ha!)ge;  te) 
this  e;xi.sti!)g  re;gulatie)!). 

Type  of  Review:  Exte;!).sie)!)  e)f  a 
oirrently  appre)ve;el  e;e)lle;e:tie)!). 

Affected  Piihlic:  Busieeess  e)r  e)the;r  tbr- 
j)!e)fit  e)rga!)izatie)!).s.  inelivieluals,  a!)el 
state,  le)e;al.  e)r  tribal  ge)ve;r!)me;!)ts. 

Estimated  Ninnher  (jf  Respondents: 
180.000. 

Estimated  Time  Per  Resiiondent:  30 
n)i!)ute;.s. 

Estimated  Total  Annual  Burden 
Honrs:  89.000. 

The;  fe)lle)wi!)g  paragraph  applies  te)  all 
e)f  the;  e:e)lle;e:tie)!)s  e)f  infe)r!))atie)!)  e:e)ve;re;el 
l)V  this  !)e)tie;e;: 

A))  age;!)e:y  !))av  not  e:e)!)eh!e;t  e)r 
spe)!).se)r.  anel  a  ])erse)!)  is  !)e)t  !e;e|uire;il  to 
!e;si)e)!)el  te).  a  e;e)lle;e;tie)n  of  i!)fe)r!natie)!) 
u!)le;s.s  the;  e:e)lle;e:tie)!)  e)f  i!)fe)r!))atie)!) 
elisplays  a  valiel  OMB  e;e)!)t!e)l  !)U!))he;r. 
Beeoks  or  !e;e:e)!el.s  !e;lati!)g  to  a  e:e)lle;e;tion 
e)f  infe)r!))atie)!)  !))n.st  he  re;taineel  as  le)))g 
as  their  e:o!)te;!)t.s  enay  he;e:e)!ne;  material 
in  the  aeh))inistratie)))  e)f  a))y  ieeternal 
re;ve;!)ue  law.  Cenerally.  tax  retur!)s  anel 
tax  return  inforeeeation  aee  ex)!)fielential, 
as  )e;e]uire;el  by  20  U..S.C.  0103. 

Re(]iiest  for  Comments:  Ce)!))!))e!)ts 
.suh!))itte;el  in  respeeeese  te)  this  !)e)tie;e  will 
he;  su!))!))arize;el  and/or  i!)e:l!!ele;el  i))  the 
!e;ep!e;.st  for  OMB  appre)val.  All 
e:e)!))!))e;!)ts  will  he;e:e)!))e;  a  !))atte;r  e)f 
public  re;e:e)!el.  Ce)!))!))e;!)t.s  are;  inviteel  e)!); 
(a)  Whethe;r  the;  e:e)lle;e:tie)!)  of 
i!)fe)r!))atie)))  is  !)e;e;e;.ss;!ry  Ibr  the;  pre)])e;r 
|)e;rfe)r!))a!)e:e;  e)f  the;  fu!)e:tie)!)s  e)f  the; 
age!)e;y.  i!)e;lueling  whe;the;r  the; 
i!)fe)r!))atie)!)  shall  have  prae:tie;al  utility: 
(h)  the;  aex:)irae:y  e)f  the;  age;!)e:y'.s  e;.sti!))ate; 
e)f  the;  hurele!)  e)f  the;  ex)lle;e:tie)!)  e)f 
i!)fe)r!))atie)!);  (e:)  ways  te)  e!)ha!)e:e;  the; 
epealitv.  utilitv.  anel  clarity  of  the; 
i!)fe))’!!)atie)!)  to  he;  e;e)lle;e:teel;  (el)  ways  to 
!))i!)i!))ize;  the  hurelen  e)f  the;  e:e)lle;e:tie)!)  e)f 
i!)fe)r)))atie)!)  on  re;spe)!)elent.s,  i))clueling 
thre)ugh  the  use  of  aute)!))ateel  ce)lle;e;tie)!) 
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te(:hni(|iies  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-ii|)  costs  and  co.sts  of  o|)(;ration, 
maintenance,  and  j)nrchase  of  .services 
to  |)rovide  information. 

Approx  »!»t:  |aniiarv  20.  21)12. 

Yvette  i.awreiice, 

I  Its  lirf  Kills  (’Ai‘iminn‘  (  iffiivv. 

II'R  1)<k:.  20i:)-();)(m7  I'ilcHl  2-1  l-O:  8:45  ain| 
BILLING  CODE  483(M)1-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Notice  2009-XX  (NOT- 
151370-08) 

agency:  Internal  Rex-enne  Service  (IR.S). 
Treasury. 

ACTtON:  Notice  and  reque.st  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  |)art  of  its  continuing  effort 
to  reduce  jjapeiwork  and  resjKindent 
hnrden.  invites  the  general  public  and 
other  Feileral  agencies  to  take  tliis 
opportnnitv  to  comment  on  jiropo.sed 
and/or  continuing  information 
collections,  as  required  by  the 
Rajrerxvork  Reduction  Act  of  lUtl.'i. 
Public  Law  104-13  (44  II.S.C. 
3.'j0()(c){2)(A)).  Currently,  the  IR.S  is 
soliciting  comments  concerning  Notice 
20()5)-XX.  (iredit  for  (Carbon  Dioxide 
.Secpie.stration  under  Section  4.'jQ. 
DATES:  Written  comments  should  he 
receiv  ed  on  or  before  April  1.5.  2013  to 
1m!  assured  of  consideration. 


ADDRESSES:  Direct  all  written  comments 
to  Yvette  Lawrence.  Internal  Riwenne 
.Service,  room  0120.  1111  (Constitution 
Avenue  NW.,  Washington.  IXC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Reipiests  for  additional  information  or 
copies  of  notice  should  he  directed  to 
Katherine  Dean,  at  (202)  022-3180,  or  at 
Internal  Revenue  .Service,  room  0242, 
1111  Constitution  Avenue  NW., 
Washington,  D(C  20224,  or  through  the 
Internet,  at  K(ilIuirin(;.h.(ln(in@irs.t>ov. 
SUPPLEMENTARY  INFORMATION: 

77//e;  (Credit  for  (Carbon  Dioxide 
.Se(|ne.stration  muter  .Section  45Q 

OMB  Miiwhar:  1545-2153. 

.Notice  Niinihcr:  Notice  2000-XX 
(NCT-l  51 370-08). 

Abstract:  The  proposed  notice  sets 
forth  interim  guidance,  jjending  the 
issuance  of  regulations,  relating  to  the 
credit  for  carbon  dioxide  .seqne.stration 
((COi  sequestration  credit)  under  !^45Q 
of  the  Internal  Revenue  (Code. 

Current  Actions:  This  is  a  new 
collection.  There  are  no  changes  being 
made  to  the  notice  at  this  time. 

Type  of  Beview:  A|)|)roval  of  a  new 
collection. 

Affected  Public:  Hnsiness  and  for- 
])rofit. 

Kstinuited  Number  of  Bes})ondents: 

30. 

Estiinuted  Average  Time  Per 
Bespondent:  0  hrs. 

Estimated  Total  Annual  Burden 
Hours:  180  hrs. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
.s])onsor.  and  a  jierson  is  not  reipiired  to 


respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  he  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  (Cenerally.  lax  returns  and 
tax  return  information  are  confidential, 
as  recpiired  by  20  l]..S.(".  til 03. 

Beipiest  for  Comments:  fConunenIs 
submitted  in  resjumse  to  this  notice  will 
be  summarized  and/or  included  in  the 
recpiest  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  (Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  ])rac1ic:al  utility: 
(h)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
(luality,  utility,  and  clarity  of  the 
information  to  he  collected;  (d)  ways  to 
minimize  the  hnrden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniiiues  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  starl-np  costs  and  co.sts  of  ojieralion, 
maintenance,  and  pnrcha.se  of  .services 
to  provide  information. 

Apiiroviul:  )aiuiarv  29.  2013. 

Yvette  Laxvrenee, 

IBS  Bojioiis  Claantnco  Officer. 

II'K  Dec.  2(U:i-();{(m.S  Filed  2-1  l-l.'l:  8:4.'i  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  63 

[EPA-HQ-OAR-2011-0817;  FRL-9758-6] 

RIN  2060-AQ93 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  the 
Portland  Cement  Manufacturing 
Industry  and  Standards  of 
Performance  for  Portland  Cement 
Plants 

agency:  Fnvironiuental  I’rotection 
Agency  (Fl’A). 

ACTION:  Final  rule. 

summary:  On  )uly  18,  2012,  the  EFA 
|)ro|)osed  amendments  to  the  National 
Emission  Standards  lor  Hazardous  Air 
Pollutants  lor  the  Portland  (dement 
Manulacturing  Industry  and  the 
.Standards  of  Performance  for  Portland 
(',(!ment  I’lants.  This  final  action  amends 
the  national  emission  standards  for 
hazardous  air  pollutants  for  the  Portland 
cement  industry.  The  EPA  is  also 
promulgating  amendments  with  rcispeci 
to  issues  on  wliich  it  granted 
reconsideration  on  Mav  17.  2011.  In 
addition,  the  EPA  is  amending  the  nmv 
source  j)erformance  standard  for 
jjarticnlate  matt(;r.  These  amendments 
promot(!  flexihilitv.  r(!diic(*  costs,  ease 
com|)liance  and  preserve  luialth 
iMmefits.  The  amendments  al.so  address 
the  remand  of  the  national  emission 
.standards  for  hazardous  air  pollutants 
for  the  Portland  cement  industry  by  the 
United  .States  (^onrt  of  Appixds  for  the 
District  of  ('.olnmbia  Uircuit  on 
December  9.  2011.  Finally,  the  EPA  is 
.setting  the  date  for  compliance  with  the 
exi.sting  source  national  emission 
.standards  for  hazardous  air  |iollutants  to 
1)1!  .September  9.  201.5. 

DATES:  This  final  rule  is  effective  on 
February  12.  2013.  The  EPA  is  setting 
the  compliance  date  for  existing  open 
clinker  storage  piles  to  he  Fehruarv  12, 
2014. 

ADDRESSES:  The  EPA  has  established  a 
docket  for  this  action  under  Dockcit  ID 
No.  EPA-HQ-()AR-2011-0H17.  All 
docnnKints  in  the  docket  are  listcxl  in 
the  hlti)://\\  \\  w.rH<>ul(iti()ns.<’ov  Web 
site!.  Although  listcid  in  the  index,  .some 
information  is  not  publicly  available,  for 
example,  confidential  business 
information  or  other  information  who.se 
disclo.sure  is  nistricted  by  statute. 

(iiM'tain  otinir  material,  such  as 
copyrighted  material,  will  be  jnibliclv 
available  only  in  hard  coj)y.  Publicly 
available  dot:ket  materials  are  available 
either  electronically  in 
wwn  .ra^iilat ions.gov  or  in  hard  cojiy  at 


the  l‘PA  Docket  Uiiiiter,  EPA  West 
Building.  Room  3334.  1301  Constitution 
Ave.  NW.,  Washington,  DC.  The  Public 
Reading  Room  is  open  from  8:30  a.m.  to 
4:30  j).m..  Monday  through  Eridav. 
excluding  legal  holidays.  Tlu!  telejihone 
number  for  the  Public  Reading  Room  is 
(202)  .500-1744,  and  the  tel(!|)hone 
number  for  the  Dock(!l  C(!nter  is  (202) 
.500-1 742. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
(pie.stions  about  this  final  action,  contact 
Ms.  .Sharon  Nizich.  Office  of  Air  Quality 
Planning  and  .Standards;  .Sector  Policies 
and  Programs  Division,  Minerals  and 
Manufacturing  Croup  (D243-04): 
Environmental  Protection  Agency: 
Re.search  Triangki  Park.  NC  27111; 
tele])hone  numl)(!r:  (919)  541-282.5;  fax 
number:  (919)  541-5450:  email  address: 
ni7Ach.sharon@epo.gov.  For  information 
about  the  applicability  of  the  NE.SHAP 
or  NSPS  contact  Mr.  Patrii:k  Yellin. 
Monitoring,  A.ssistance  and  Media 
Programs  llivision  (2227A),  ()ffic;e  of 
Enforcement  and  Compliance 
Assurance,  IJ..S.  Environmental 
Protection  Agency.  1200  Pennsvlvania 
Avenue.  Washington,  DC  204()0; 
telephone  number  (202)  054-2970; 
email  address  vellin.pa1ri(:k@ef}a.gov. 
SUPPLEMENTARY  INFORMATION; 

Acronvins  and  Ahlyrevialions.  The 
following  acronyms  and  abbreviations 
are  used  in  this  document. 

Al’CI)  air  polliilion  control  deviccis 
{'.AA  Clean  Air  Act 
C8I  confidential  business  infonnalion 
C.llX  C.entral  Data  Exchange 
(iEMS  continuous  (!inission  monitoring 
systems 

(iEI)RI  (Compliance  and  Emissions  Data 
R(!|)orting  Intiirlace 
C.ER  (Code  of  Ecidciral  Regulations 
(CI.SWI  comim!rcial  and  industrial  solid 
waste  incimjrators 

(CMS  continuous  monitoring  svstem 
(COM.S  continuous  opacity  monitoring 
system 

(CO;  carbon  dioxide 

(CPM.S  continuous  |)arametric  monitoring 
syst(!m 

1)/E  dioxins  and  furans 
EPA  Environmental  Prot(!clion  Agency 
E.SP  El(!clrostalic  Prcjcipitators 
ERT  El(!ctronic  R(!|)orling  Tool 
ER  E(!deral  Register 

gr/dsef  grains  p(!r  dry  standard  cubic  foot 
IIAP  ba/ardous  air  pollutants 
1  Ig  mercury 
IKCI  bvdrogen  cbloridi! 

KCR  information  collection  r(!(|uest 
Eb/ton  pound  |)(!r  ton 
MAC  r  maximum  acbimable  control 
tecbnology 

mel  Ig  imitbylmercurv 
N.AKC.S  North  American  Industry 
(Classification  .Systiiin 
NA.S  National  Acadciiny  of  .Scicjiice 
NE.Sl  lAP  National  Emissions  Standards  for 
Hazardous  Air  Pollutants 


NIl.SM  Nonbazardous  Scicondary  Materials 
NOx  Nitrogen  Oxides 
NR(C  National  Research  (Council 
N.SP.S  n(!W  source  performance!  standards 
NTT,\A  National  Technology  Transfer  and 
Advanc(!menl  Act 

ollAP  Non-dioxin  orgaiuc  baz.irdous  air 
|)ollutants 

ONIH  Office!  of  Manag(!m(!nl  iiml  15mlge!t 
P(CA  Peirtliiml  (Ce!nu!id  As.se)e:iiilie)n 
PM  partie:idiite!  miitte!r 

ppm(v)  (el.w)  peirts  ])e!r  millie)n  (by  veelume!) 
(elry.  \ve!l) 

R.\TA  Reliilive  Ai:e:unicy  Te!sl  Auelit 
Rill  re!fe!re!nce  ele)se! 

RIA  re!guhde)ry  iinpae:!  analysis 
RT(C  Re!spe)nsi!  te)  (Ce)mme!nt 
RTO  regenenitive!  tbe!rmid  e)xielize!rs 
SIP  state  im])le!me!nt<itie)n  ])lan 
SO;  .Sul|)bur  13ie)xiele! 

TIKC  teital  hyelre)e:arbems 
t])y  teins  jier  yeuir 
TTN  Te!cbne)le)gy  Transfer  Ne!t\vork 
pg/m'  mie;rogrinns  ])e!r  cubie;  mete!r 
UPL  Hijper  Pre!die:tion  Limit 
HMRA  Unfumleel  Manelate!s  Re!fe)rm  Ae;t 
TEOM  Tapereul  Elenumt  Ose;illating 
Mie:re)balance 

Y(C.S  veiluntarv  e:onse!n.sus  standarels 
WWW  weirlelwiele  web 

Background  Information  Document. 

On  )uly  18.  2012  (77  FR  42308),  thu  EPA 
jiroposutl  to  tmicnd  tho  Portland  commit 
manufacturing  industry  NE.SHAP  and 
tho  Pen  t  land  comont  ])lant  now  sonreo 
])orformanco  standiirds  (N.SP.S).  In  this 
•tetion.  wo  tiro  t.iking  fimil  .iction  on  this 
propo.sal.  A  snmmarv  of  tho  jniblic 
commonts  on  tho  jiroposal  and  tho 
fCPA’s  rosjnmsos  to  thoso  cotnmonts  is 
available!  in  Dockot  ID  Numhm-  EPA- 
HQ-()AR-2()H-()817. 

Organization  of  tliis  Document.  Tho 
information  prosontod  in  this  jiroamhlo 
is  organizod  as  follows: 

I.  Oeemeral  Information 

A.  Exee;utive!  Summary 
8.  De)e!s  this  iu:tie)n  eipiili'  to  me? 

(C.  Wbeirei  e:an  1  geit  a  co])y  e)f  this 
elocument? 

11.  ludicieil  Reevieuv 

II.  Ilac:kgre)unel  Information 

A.  What  is  the  statutory  .lutbeirity  feir  the!se 
ameenelmeents? 

11.  What  eicliems  i)re!i:e!ele!el  this  fineil  ride!? 

III.  .Sumniiiry  eif  Final  Ameimlments  to 

.Subpeirt  LLL  ami  .Subpiirt  E 
A.  Re!ce)nsieli!ration  ejf  .Stiindarels 
11.  (Continue)uslv  Me)nite)re!il  Pannmders  feir 
Alle!rnalive!  (irgiinii:  HAP  .Stenielarel  (With 
TIKC  Memiteu'ing  Pannnete!!’) 

(C.  Alleiwing  .Se)ure;e!s  With  Dry  (Ciiustic 
.Se:rubbi!rs  Te)  (Cennply  With  IKCI  .Stiindarel 
Using  Pe!rfe)rmam;e!  Teests 
11.  Alteermilive  PM  Limit 
E.  (Ce)iil  Mills 

E.  NEC.SHAP  (Ce)m])liime:e  Hide!  fCxteensie)!)  fe)r 
I'Cxisting  .Sourcees 

(C.  .Se!i:tie)n  112  Eligibility  To  lie  ii  Ne!W 
.Se)ure:e! 

11.  (llhe!r  Testing  ami  Meeniten  ing  Rievisions 
1.  Misceelliimeenis  Amemlnients 
).  Stamlarels  During  Perieeds  e)f  .Slartu))  emel 
.Sbutele)wn 
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K.  Koijorting  tor  Malliinctions  aiid 
Aliinnaliva  nnliMiso  lor  Violation  ol 
Emission  Slamiaids  During  Mallnimtions 
E.  Wlial  an;  tin;  oomiilianci;  dales  ol  Uio 
standards? 

M  (Ipun  Clinker  Storage  Piles 
IV.  Summary  ol  Mnjor  C.hauges  Since 
Proposal 

A.  PM  Parametric  Monitoring 
15.  Scaling  tor  Continuous  Parametric 

Monitoring  on'llC  lor  Alternative  OHM 
Standard 

C  Work  Practice  Standard  in  Emu  ol 

Numerical  Emissions  Einiils  lor  Periods 
ol  Startup  and  Sliuldowii 
V.  Snnimary  ol  Signilicaiit  Commeiils  and 
Rc'sponses 

A.  Amendments  to  Existing  Source  and 
New  Source  Standards  lor  PM  Under 
C'.AA  Sections  I  t 2(d)  and  111(1)) 

15.  Merc.urv  Standard 

C.  Standards  ior  Eugilive  Emissions  krom 
Open  Clinker  Storage  Piles 
D  Seiitember  t).  2015.  Compliance  Date  tor 
the  Amended  Existing  Source  Standards 
E.  Eligihilitv  to  he  a  New  Source  Under 
NESllAP 

VE  Summary  ofC'.osl.  Enviroiimental.  Energy 
and  Economic  Impacts 

A  What  are  the  alfecled  sources? 

15.  How  did  EPA  evaluate  the  impacts  ol 
these  amendments? 

C.  What  are  the  air  (piality  impacts. 

D.  What  are  the  water  cpiality  impac.ts? 

E.  What  are  the  solid  waste  impacts? 

F.  What  are  the  secondary  impacts? 

C.  What  are  the  energy  imiiacts? 

11.  What  are  the  cost  impac.ls? 

1.  What  are  the  health  ellects  ol  these 
polhilanis? 

VIE  Slatulorv  and  Executive  Order  Reviews 
A.  Exec.ulive  Order  12t500'.  Regulatory 
Planning  and  Review  and  Executive 
Order  i:55(i:5;  Improving  Regulation  and 
R(;gulatory  Review 
15.  Pai)erwork  Reduction  Ac;t 
(E  Regulatory  k'lexihility  Act 
D  llnlunded  Mandates  Reloini  Act 
e'  Executive  Order  i:5i:52:  F'ederalisni 
F.  Executive  Order  i:5175;  Consultation 
and  C'.oordination  Willi  Indian  Irihal 
Covernments 

C.  Exec  utive  Order  i:5045:  Protection  ol 
Children  From  Environmental  Health 
Risks  and  Salety  Risks 
11.  Executive  Order  i:5211:  Actions 
Coiu;erning  Regulations  Unit 
Signilicaiitly  All'ec;t  Energy  Supply. 

Disirihution.  or  Use 

1.  National  Technology  Transler  and 
Advancement  Act 

).  Executive  Order  12«‘)«:  Federal  Actions 
To  Address  Ihivironmeiital  Justice  in 
Minority  Populations  and  Eow-lnconie 
Pojmlalions 

K.  Congressional  Review  Act 


coiimnt  industry  and  to  ii  doc.ision  by 
tin;  Unitod  Status  Court  of  Appuals  lor 
thu  District  of  Cohnnhia  Circuit  (D.(-. 
Circuit),  'fhu  EVA  is  rutaiuiug  thu  stack 
uiuissiou  standards  for  luurcury. 
liydroguu  chloridu  (IICI).  and  total 
hydrocarbons  ( 1 1 K')  1^'^' 

NESllAP.  aiuuudiug  thu  stack  uiuissiou 
standard  for  particulatu  iiiiiltur  (PM) 
uudur  thu  NESllAP.  and  "lakiug  a 
coiifonuiug  aiuuiidiiiuut  to  Uiu  N.Sl  S  loi 
PM.  Thu  auiuuduiuuts  also  iticludu 
provisions  which  accxiuut  ior 
coiuiiiiuglud  HAP  uiiiissious  iroiii  coa 
mills  that  aru  an  iiitugral  jiart  ol  thu  kiln, 
ustahlish  a  coutiiuious  luouitoriug 
ru»iiuu  for  paraiuutric  luoiiitoriug  ol  1  M. 
sut  work  pratdicu  staudarrls  for  startiiji 
and  shutdown,  and  ruvisu  thu 
coiujiliaucu  datu  for  thu  PM.  inurcury. 
HCl.  TllC  and  cliukur  storage  pile 
existing  source  standards  under  the 
NESllAP.  The  EPA  is  also  rutaiuiug  thu 
affiriuative  dufuusu  for  civil  jiuualtius  tor 
violations  of  uiuissiou  limits  occurring 
as  a  result  of  a  malfunction. 

These  amuuduieuts  aru  htisud  on 
sound  tuchuical  and  lugal  justifications, 
and  rusult  in  cost  savings  and 
compliaiicu  fluxihility  for  the  Portland 
cement  industry,  rids  result  is 
cousisluiit  with  Executive  Order  i:i.5h:5. 


i.  Ceneral  Information 

A.  Ex(^(:utiv(^  Sunumin 


In  this  action  thu  EPA  is  iiualiziug 
amundiuuuts  to  thu  NESllAP  loi 
Portland  cumunt  jilauts  and  to  thu  NSl  S 
for  Portland  cement  plants.  These 
amendments  respond  to  petitions  tor 
reconsideration  tiled  by  the  Portland 


1.  Purpose  of  thu  Regulatory  Action 
a.  Need  for  thu  Kugnlatory  Action 

Thu  EPA  is  amunding  thu  NESllAP  tor 
the  Portland  cumunt  .source  category  and 
the  N.SPS  for  Portland  cement  jilants 
issued  inidur  suctions  112(d)  and  111(h) 
of  thu  Clean  Air  Act  (CAA).  Thu  most 
significant  amundinunt  is  to  thu 
NESllAP  and  NSPS  for  PM.  to  correct 
monitoring  issues  with  thu  PM 
compliancu  ruginiu  as  jiromn  gatecl  m 
thu  2010  final  rule.  As  a  rusult  ol  this 
amendment,  thu  EPA  is  also  setting  a 
compliancu  date  of  Septemhur  9.  201.). 
for  meeting  the  PM,  murenry.  flCl  and 
THC  exi.sting  source  NESflAP. 

This  final  action  also  addresses  the 
remand  hv  thu  DC  Circuit  in  f’oiiland 
Cement  Assn  v.  EPA.  005  F.  3(1  177  (DC 
Cir.  2011).  In  that  case,  thu  court  uphuut 
all  of  thu  EPA’s  methodology  for 
u.stahlishing  the  Portland  cement 
NESllAP,  denied  all  petitions  tor  review 
challenging  the  N.SPS,  hut  also  held  that 
thu  EPA  had  iirhitrarily  (hniiud 
ruconsiduration  of  thu  NESllAP  t()  take 
into  account  thu  uliuct  of  thu  EPA  s 
Nonhazardons  Secondary  Mtituiials 
(NHSM)  rule  on  thu  standards.  '1  he 
NHSM  rule,  issued  iiftur  thu  NESllAP 
was  promulgated,  had  thu  uflec.t  of 
reclassifying  some  cement  kilns  as 
commercial  and  indii.strial  solid  waste 
incinerators  (CkSWl)  and  thus  could 
have  an  effect  on  thu  standards.  1  he 


court  also  stayed  thu  open  storage 
clinker  jhle  standards. 

\Vu  aru  also  amunding  various 
impluniuntation  rutpiirumunts  to  prnyidu 
more  comiiliancu  lluxihility  lor  altuctud 
sources.  In  addition,  thu  amundmunts 
address  thu  issues  on  which  thu  EPA 
iiruvionsly  granted  reconsideration.  .Sue 
7()  FR  2t531H  (May  17.  2011). 

1).  Legal  Authority  for  thu  Regulatory 
Action 

These  amendmunts  imiilumunt 
suctions  112(d)  and  111(h)  of  the  CAA. 
Suction  112  of  thu  CAA  establishes  a 
regulatory  process  to  addru.ss  emissions 
of  hazardous  air  pollutants  (I  LM  )  from 
stationary  sources.  Alter  thu  EPA 
identifies  categories  of  sources  emitting 
one  or  more  of  thu  DAP  listed  in  section 
112(h)  of  the  CAA,  section  112(d) 
retiuires  the  EPA  to  jiromnlgate 
tu(  hnologv-hased  NESHAP  for  tho.se 
sources.  Section  112(i)(3)(A)  requires 
that  the  compliancu  datu  lor  existing 
sources  shall  he  “as  expuditioulsl  as 
iiracticahlu.”  hut  not  more  than  3  years 
after  a  standard’s  ufluctive  datu.  Suction 
111  of  thu  CAA  rutiuirus  that  N.SPS 
reflect  thu  aiijiliuation  of  thu  bust  system 
of  emission  reductions  achiuvahlu 
which,  taking  into  consideration  thu 
cost  of  achieving  such  emission 
reductions,  and  any  non-air  (juahty 
health  and  environmental  inijiact  and 
energy  rutpiiremenls,  the  Administrator 
determines  has  huun  adutpiatuly 
dunionstratud. 


2.  Snnimary  of  Major  Provi.sions 
a.  PM  Emission  Standards 

As  proposed,  thu  EPA  is  amunding  the 
existing  and  new  source  PM  standards 
in  thu  NESHAP  to  rutpiiru  manual  stack 
testing  in  lieu  ol  PM  continuous 
emission  monitoring  systems  (CEMS) 
for  compliance  determinations  and 
retiuiring  that  a  site-sjiecific  parametric 
oiiurating  level  he  established  using  a 
PM  continuous  parametric  monitoring 
system  (CPMS).  We  are  changing  the 
numeric  emissions  value  ol  those 
standards  for  exi.sting  sources  t()  0.07 
iiounds  per  ton  (Ih/ton)  clinker  based  on 
mannal  stack  testing  and  0.02  Ih/ton 
clinker  for  new  and  reconstructed 
sources  ha.sed  on  mannal  .stack  testing. 
The  PM  .standards  under  the  NSP.S  lor 
modified  sources  are  likewise  amended 
to  0  07  Ih/ton  clinker  based  on  manual 
stack  testing  and  0.02  Ih/ton  clinker  for 
new  and  reconstrncted  sources  hiised  on 
manual  stack  testing. 

h.  Resiionse  to  Remand 

Consistent  with  the  court’s  remand, 
the  EPA  has  removed  all  ol  the  ClSXVl 
kilns  from  the  database  used  to  set  the 
2010  existing  source  standards  ior  I  M, 
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meixairv,  HCl  and  THC.  This  analysis 
infonnod  the  level  of  the  final  standards 
diseussed  iinnKuliately  hcdow. 

c.  ()lh(!r  Knii.ssions  Standards 

As  |)roi)osed.  the  Rl’A  is  changing  the 
alternative  organic  HAP  (oHAI’) 
standard  from  9  parts  j)er  million  (ppm) 
to  12  i)pm.  The  HPA  is  not  changing  the 
existing  or  new  source  .standards  for 
mercury,  TIKi  or  11(3. 

d.  Standards  During  Startup  and 
Shutdown 


The  RPA  is  amending  the  emission 


* 


standards  aj)plical)le  during  jKuiods  of 
startu))  and  shutdown  from  numerical 
.standards  to  work  practice  standards. 


e.  (Compliance  Dates  for  NRSHAP 

As  propo.sed,  the  RPA  is  establishing 
a  compliance  date  of  September  9.  201. 'j, 
for  existing  .source  standards  for  PM, 
mercury,  HCl  and  I’HC.  The  RPA  is 
estal)lishing  Fehrnarv  12,  2014,  as  the 
compliance  date  for  tin;  standards  for 
existing  o])en  clinker  storage;  j)il(;.s.  New 
source  .standards  continue  to  a])ply  to 
all  sources  which  comm(;nced 
construction  or  n;con.strnction  after  May 
0.  2009. 

f.  Final  Action  on  Reconsideration 

The  FPA  is  also  taking  final  action  on 
the  remaining  issues  on  which  it 


granted  reconsideration  on  May  17, 
2011. 

3.  Cost  Impacts  of  These  Amendments 

VVe;  estimate  that  revising  the  means 
of  demonstrating  compliance  for  the 
PM,  alternative  organic  HAP  standards 
and  recjiiiring  work  ])ractice.s  for  open 
clinker  .storage;  ])ile.s  will  save  industry 
.S.'i2  million  annually. 

4.  Snmmarv  of  Final  Standards 

Tahle  1  shows  the;  final  .standards  for 
the  Portland  (iement  Manufacturing 
Indnstrv  NESHAP  and  the  Portlaml 
C(;ment  Plants  NSPS. 


Table  1— Existing  and  New  Source  Standards 


Pollutant 

Existing  source  standard 

New  source  standard 

Mercury  . 

THC  . 

PM  . 

HCl  . 

Organic  HAP 
carbons). 

(alternative  to  Total  Hydro- 

55  Ib/MM  tons  clinker  . 

24  ppmvd  . 

0.07  Ib/ton®  clinker  (3-run  test  average)  . 

3  ppmvd  . 

12  ppmvd  . 

21  Ib/MM  tons  clinker. 

24  ppmvd. 

0.02  lb/tont>  clinker  (3-run  test  average). 

3  ppmvd. 

12  ppmvd. 

^’Also  applies  to  NSPS  modified  sources. 

•^Also  applies  to  NSPS  new  and  reconstructed  sources. 


li.  Docs  this  action  apply  ta  me? 

C-ategories  and  entities  ])otentially 
regulated  hv  this  final  rule  include: 


Table  2— Industrial  Source  Categories  Affected  by  this  NESHAP  and  NSPS  Final  Action 


Category 

NAICS  code'* 

Examples  of  regulated  entities 

Industry  . 

Federal  government . 

State/local/tribal  government  . 

327310 

Portland  cement  manufacturing  plants. 

Not  affected. 

Portland  cement  manufacturing  plants. 

®  North  American  Industry  Classification  System. 


Tahle  2  of  this  preamble  is  not 
intended  to  he;  exhaustive,  hut  ratlu;r 
jnovieles  a  gniele;  ferr  re;aele;r.s  re;gareling 
entities  like;ly  to  he;  rt;gulateel  by  this 
ae:tion.  To  ele;te;rmine;  whe;the;r  ye)nr 
fae:ility  will  he  re;gulate;el  by  this  ae:tion, 
ye)u  shernlel  examine;  the;  applie;ahilitv 
e:riteria  in  40  CFR  00.00  (snhpart  F)  e)r 
in  40  (;FR  03.1340  (snhpart  LLE).  If  you 
have;  any  epie;stie)ns  re;gareling  the; 
applie:al)ility  e)f  this  final  ae:tie)n  te;  a 
partieiular  entity.  e:e)ntae;t  the;  a])])re)priate; 
j)e;rse)n  li.ste;ei  in  the  pre;e:eeling  FOR 
FURTHER  INFORMATION  CONTACT  se;e;tie)n. 

C.  Whan;  can  I  get  a  copy  af  this 
(lacnnient? 

In  aelelitiern  te;  l)e;ing  available  in  the; 
ele)e:k(;t.  an  e;le;e:tre)nie;  e;e)py  e)f  this  fimil 
ae;tie)n  will  alse;  he;  available  eni  the; 
\Ve)rlel  Wiele;  \Ve;h  (WWW)  threengh  the 
EPA’s  Te;e:hne)le)gy  I’ransfer  Netweerk 
(TTN).  Following  signature  hv  the  EPA 


Aehninistrator,  a  e.ojjv  e)f  this  final 
ae:tion  will  he  persted  eni  the;  TTN’s 
polie:y  anel  guielane:e;  jrage  fe)r  newly 
])re)])e)se;el  e)r  promnlgateel  rnle;s  at  the; 
follerwing  aelelress:  httj}://\\’\y\y.epa.gay/ 
ttn/aarpg.  The  'ITN  pre)\'iele;s 
infe)rmatie)n  anel  te;e:hne)le)gy  e;xe:hange;  in 
varie)U.s  are;a.s  of  air  j)e)lhitie)n  e;e)ntre)l.  In 
aelelitie)!!,  me)re;  iide)rmatie)n  e:an  he; 
e)l)taine;el  at  the;  fe)lle)wing  aelelress: 
http:/ /\y\\  w’.epa. gay /aiv(juality/cement. 

D.  Judicial  Ileyiew 

lJnele;r  .se;e:tion  307(1))(1 )  of  the;  CAA, 
juelie:ial  review  e)f  this  final  ae:tie)n  is 
available;  emly  by  filing  a  pe;titie)n  fe)r 
re;vie;w  in  the;  e:e)urt  by  April  13.  2013. 
llnele;r  .se;e:tie)n  307(h)(2)  e)f  theCAA,  the; 
re;ejuire;me;nts  estahlisheel  by  the;  final 
ride;  may  ne)t  he;  e:halle;nge;el  se;])aratelv  in 
any  e:ivil  e)r  e:riminal  ])re)e:e;e;eling.s 
brought  by  the;  EPA  te;  e;nfe)re:e  the; 
re;ejni  remen  ts. 


Se;e:tie)n  307(el)(7)(B)  of  the  CAA 
further  proviele;.s  that  “lo|nly  an 
e)hje;e:tion  to  a  rule  or  proe:e;elure  whie:h 
was  raiseel  with  re;ase)nal)le;  spe;e:ifie:ity 
ehiring  the;  ])e;rie)el  for  ]nil)lie:  e;e)mme;nt 
(ine.lueling  any  jmhlie:  hearing)  may  he; 
raiseel  ehiring  juelie:ial  re;vie;w.”  This 
se;e:tie)n  also  preivieles  a  me;e:hani.sm  feir 
the;  EPA  to  e:e)nve;ne;  a  proe:e;e;eling  feir 
re;e:em.siele;ratie)n,  “|ilf  the  pe;r.son  raising 
an  e)l)je;e:tie)n  e:an  ele;me)nstrate;  to  liPA 
that  it  w.is  imj)rae:tie:al)le;  tei  rai.se;  .siie:h 
e)hje;e:tie)n  within  |the;  ])e;rie)el  feir  ])uhlie: 
e:e)mme;ntl  eir  if  the;  gronnels  for  sne:h 
e)hje;e:tie)n  arose;  afte;r  the;  pe;rie)el  feir 
]iuhlie:  e:eimme;nt  (lint  witliin  the;  time; 
s]ii;e:ifie;ei  feir  jiielie:ial  revienv)  anel  if  .sue:h 
eihje;e:tiein  is  eif  e:e;ntral  re;le;vane:e;  tei  the; 
eiute:eime;  eif  the;  rule.”  Anv  jiersein 
.seeking  tei  make;  sue:h  a  elemonstratiein  to 
us  shonlel  sulimit  a  Petitiein  feir 
Re;e:ein.siele;ratiein  to  the  ()ffie:e  eif  the; 
Aelministrator,  II.S.  EPA,  Room  3000, 
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Ariel  Rios  Hiiilding,  1200  Pennsylvania 
Ave.  NVV.,  Washington.  DCi  20400,  with 
a  (:o])y  to  both  the  j)erson(s)  listed  in  the 
preceding  FOR  FURTHER  INFORMATION 
CONTACT  section  and  the  Associate 
(ieneral  Cionnsel  lor  tin;  Air  and 
Radiation  Law  Olfici!,  OHice  ot (General 
Counsel  (Mail  Code  2344A).  IJ.S.  EPA, 
1200  Pennsylvania  Av(;.  N\V., 
Washington,  DC  204()0. 

II.  Background  Int’ornialion 

A.  What  is  /he  slatiitorv  (iiithoritv  for 
thoso  (iinondnuints? 

Section  112  of  the  CAA  establishes  a 
regulatory  process  to  addre.ss  emissions 
of  MAP  from  stationary  sinirces.  After 
the  EPA  has  identified  categories  of 
sources  emitting  one  or  more  of  the  HAP 
listed  in  section  112(h)  of  the  CAA, 
section  112(d)  recinires  us  to  promulgate 
NESHAP  for  those  sourc;es.  For  “major 
sources”  that  emit  or  have  the  potential 
to  emit  10  tons  per  year  (tpy)  or  more 
of  a  single  HAP  or  2.'5  tpv  or  more  of  a 
combination  of  HAP.  these  technology- 
based  standards  must  reflect  the 
maximum  reductions  of  HAP  achievable 
(after  considering  cost,  energv 
r(!(purements  and  non-air  (luality  health 
and  environmental  impacts)  and  an; 
commonly  refernsd  to  as  maximum 
achievable  contn)l  technology  (MAC.T) 
standards. 

The  statute  specifies  certain  minimum 
stringency  re(|uirements  for  MACT 
standards,  which  are  referred  to  as 
“floor”  re(]nirements.  See  CAA  section 
112(d)(,'l).  Specifically,  for  new  .sources, 
the  MACT  lloor  cannot  he  less  stringent 
than  the  emission  control  that  is 
achieved  in  ])ractice  hv  the  best 
controlled  similar  source.  Tlu;  MACT 
standards  for  existing  sources  can  he 
less  .stringent  than  standards  for  new 
sources,  hut  they  cannot  he  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best- 
performing  12  percent  of  existing 
sources  (for  which  the  Admini.strator 
has  emi.ssions  information)  in  the 
category  or  sid)cat(!gory  (or  the  hest- 
l)(;rforming  five  sources  for  categories  or 
suhcutegories  with  fewer  than  .'10 
sources). 

In  developing  MACT,  w(!  must  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  mav 
establish  .standards  mon;  stringent  than 
the  floor  based  on  the  consideration  of 
the  cost  of  achieving  the  emissions 
r(Mhiction.s,  any  non-air  (piality  health 
and  environmental  impacts,  and  energv 
re(iuirements.  vSee  CAA  section 
112(d)(2). 

Under  .section  1 12(i)(:i)(A), 
com])liance  dates  for  existing  sources 
shall  “he  as  expeditiou|s|  as 


])racticahle”.  hut  in  no  event  later  than 
.1  years  after  the  date  of  publication  of 
the  final  rule  in  the  Federal  Register. 

Tlu!  EPA  may  set  a  reviscal  compliance 
date  of  a  MAC'f  standard  when 
amending  that  standard,  .see  NHIXiw 
KPA,  489  F.  8(1  l.'U)4,  1  .'17:1-74  (D.C.  Cir. 
2007),  hut  any  such  amended 
com|)liance  date  mu.st  still  establish 
“com|)liance  as  exj)editionsly  as 
practicable.” 

S(!Ction  111(1))  nujinres  the  EPA  to  .set 
standards  for  emi.ssions  that  “reflect  the 
degree  of  emission  limitation  achievable 
through  the  application  of  the  he.st 
system  of  enussion  reduction.”  See  CAA 
section  111 (a)(1).  In  contrast  to  the 
NESHAP  door  setting  proce.ss,  NSPS 
recpdres  the  EPA  to  take  into  account 
the  “cost  of  achieving”  emissions 
reductions,  as  well  as  health, 
environmental,  and  energy 
considerations.  Id. 

B.  What  (lotions  prooodod  this  final  rnlo? 

The  historv  of  this  final  rule, 
commencing  with  the  1999  standards 
and  ])roceeding  through  the 
amendments  i.ssued  in  September  2()()‘), 
is  set  out  in  detail  in  75  FR  .')497()  (.Sejjt 
9,  2010).  The  Portland  Cement 
As.sociation  (PCA)  and  several  cement 
companies  filed  petitions  for 
re(x)nsideration  of  aspects  oftho.se 
amendments  (coj)ie.s  of  the  petitions  are 
in  the  Portland  Cement  Reconsideration 
docket.  EPA-HQ-()AR-2011-0817).  On 
May  1 7.  201 1 ,  the  Ef’A  granted 
reconsideration  of  various  issues,  and 
denied  the  petitions  to  reconsider  as  to 
the  remaining  issues.  See  70  FR  28:il8 
(May  17.  2011).  On  December  9.  2011, 
the  D.C.  (arcuit  issued  an  o])inion 
uj)holding  the  NESHAP  itself  (as  well  as 
the  .section  111  NSPS),  but  finding  that 
the  EPA  had  arbitrarily  failed  to  grant 
reconsideration  to  consider  the  effect  of 
the  EPA’s  NHSM  rule  on  the  standards 
(70  FR  l.')450  (March  21,  2011)),  The 
NHSM  rule  had  the  effect  of 
reclassifying  some  cement  kilns  as 
commercial  and  solid  wa.ste 
incinerators.  See  Portland  Coinont  Ass’n 
V.  EPA.  OO.'l  F.  :id  177,  180-189  (D.C. 

Cir.  2011).  The  court  did  not  stay  any 
of  the  numerical  emission  .standards, 
hut  did  stay  the  work  practice  standards 
for  o])en  clinker  storage  ])iles  pending 
the  conclusion  of  the  reconsideration 
])roce.ss.  See  00.“)  F.  :id  at  l‘)4. 

In  this  action,  the  EPA  is  responding 
to  the  court’s  remand.  For  exi.sting 
sources,  the  EPA  had  done  so  by 
removing  all  kilns  classified  as  CISWl 
units  from  the  data  u.sed  to  establish  the 
2010  NESHAP  standards.  The  EPA  then 
recalculated  each  of  the  floors  ha.sed  on 
this  data.set  (the  2010  dataset  minus 
CISWl  units)  and  made  heyond-the-floor 


determinations  ha.sed  on  the 
recalculated  floors.  The  EPA  believes 
that  this  approach  is  pro])erly 
resj)onsive  to  the  court’s  remand.  .See 
()().')  F.  :id  at  188  where  the  court 
referred  favorably  to  this  tvpe  of 
recalculation.  For  new  sources,  EPA 
u.sed  the  same  data  as  u.sed  to  establish 
the  2010  floor.s — namely  the 
performance  of  the  he.st  controlled 
similar  .sources  as  recjuired  hv  section 
112(d)(:i). 

HI.  Summary  of  Final  Amendments  to 
Sul)part  LLL  and  Suhpart  F 

As  di.scu.ssed  in  the  preamble  of  the 
propo.sed  rule.  77  FR  42:108,  in  this  final 
action  the  EPA  is  finalizing  .several 
amendments  to  .Suhpart  LLL  and 
.Suhpart  F\  These  amendments  are 
summarized  below. 

A.  Rooonsidaration  of  Standards 

As  noted  above,  EPA  has  responded 
to  the  action  of  the  DC  Circuit  by 
removing  all  CLSWI  cement  kilns  from 
the  dataha.se  used  to  establish  the 
exi.sting  source  standards,  and 
recahailating  exi.sting  source  floors  and 
standards  from  that  revised  dataha.se.  As 
described  in  the  ])reamhle  of  the 
])ro|)o.sal,  the  EPA  had  determined 
l)ased  on  the  final  NH.SM  rule  that  there 
are  24  cement  kilns  which  combust 
.solid  wiiste.  77  I'^R  42:i72.  During  the 
comment  ])eriod.  one  com])any 
provided  reliable  information  in  its 
comments  regarding  the  materials  it 
processes  indicating  that  one  of  these 
kilns  is,  in  fact,  a  cement  kiln  (meaning 
that  the  EPA  had  ])roperly  classified  it 
as  a  cement  kiln  in  the  2010 
rulemaking).'  After  reviewing  the 
information  provided,  the  EPA  agrees 
that  this  source  should  not  he  classified 
as  a  CLSWI  kiln  and.  therefore,  should 
not  he  removed  from  the  Portland 
cement  kiln  database.  We  received  no 
other  comments  concerning  the 
identification  of  cement  kilns  and 
CiLSWI  units.  There  are  thus  now  23 
kilns  identified  as  c:omhnsting  solid 
waste  and  therefore  classified  as  CLSWI 
units.  As  directed  by  the  Court’s 
decision,  we  removed  these  23  kilns 
from  the  database  and  recalculated  the 
floors.  This  calculation  resulted  in  the 
.same  floors  as  |)ro])o.sed  in  the  )uly  2012 
pro])o.sal. 

Consistent  with  this  analysis,  the  EPA 
is  finalizing  ameudments  to  the 
emission  standards  as  follows; 


'  Till!  conipiinv  Inirns  ilriuil  liiosolitls  :is  a  luni 
wliiili  aril  not  classilli'il  as  siiliil  wastes.  Refer  to  the 
Docket.  No.  i:i*.\-HQ-(),\R-201  l-l)K17-l)4«2. 
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1.  PM  Fmission  Standards 

I'lio  FPA  is  revising  several  jjrovisions 
oi  the  emission  standards  Idr  PM  as 
Idllows: 

•  (’.hanging  the  compliance  basis  ior 
tile  PM  standards  from  continnons 
monitoring  with  a  PM  (TM.S  to  a 
manual  three  rim  stack  test,  amending 
the  level  and  averaging  time  of  the 
.standard,  and  recpiiring  a  continnons 
jiarametric  monitoring  sy.stem  using  a 
CPMS.  As  a  conseipience.  the  KPA  is 
akso: 

•  Amending  PM  standards  under  the 
Nl'kSMAP  for  existing  .sources  to  0.07  lb/ 
ton  clinker  based  on  manual  stack 
te.sting.  and  0.02  Ib/ton  clinker  for  new 
and  reconstructed  sources  based  on 
manual  stack  testing: 

•  Amending  PM  .standards  under  the 
N.SP.S  for  modified  sources  to  0.07  lb/ 
ton  clinker  based  on  manual  stack 
te.sting  and  0.02  Ih/ton  clinker  for  new 
and  niconstrncted  sources  likewise 
based  on  manual  stack  testing; 


•  Re(|niring  that  sources  establish  a 
site-specific  parametric  operating  limit 
for  PM.  and  reipiiring  that  the 
parametric  limit  he  continnonslv 
monitored  using  a  PM  (IPM.S; 

•  Keipiiring  that  sources  retest  once  a 
year  to  reset  the  PM  Cd’M.S  ojierating 
limit; 

•  Adding  a  jirovision  that,  if  a  sonrci; 
exceeds  that  site-specific  parametric 
operating  limit,  it  must  conduct 
corrective  action  including  performing  a 
Method  .1  or  .'ll  ])erformance  test  within 
4.'i  days;  in  addition,  if  the  .source 
exceeds  that  parametric  limit  four  times 
in  a  calendar  year,  the  .source  is 
presumed  to  he  in  violation  of  the  PM 
emissions  standard  itself,  subject  to 
rebuttal  by  the  source. 

2.  Mercury  .Standard 

As  pro])o.s(!d,  the  EPA  is  establishing 
a  standard  for  mercnrv  of  .'i.'i  pounds  per 
million  (Ih/MM)  tons  clinker  for  existing 
sources  and  is  not  changing  the 
emission  standard  (21  ih/MM  tons 


clinker)  for  new  sources.  The  emission 
.standard  for  existing  .sources  is  the  same 
as  the  2010  standard  but  is  a  beyond  the 
floor  standard. 

3.  Other  Emissions  .Standards 

As  the  (kiiirt  nHiuestiul,  the  EPA 
removed  the  (d.SWI  units  from  the 
database  and  re-calculated  the  standards 
for  TIK;  and  H(;l.  The  standards  remain 
the  same  as  they  were  in  the  final  2010 
rule.  .See  also  70  FR  21140,  211. '52.  and 
21 1.14  explaining  why  beyond  the  floor 
standards  for  TIK’  and  HCl  are  not 
justified.  The  2010  rules  jirovide  an 
alternative  to  the  THC]  standard  whereby 
.sources  can  meet  a  limit  for  non-dioxin 
organic  HAP  by  measuring  those  HAP 
directly  rather  than  meeting  the 
standard  for  TUC  (a  surrogate  for  non¬ 
dioxin  organic  HAP).  As  ])ro])osed,  the 
EPA  is  changing  the  level  of  the 
alternative  non-dioxin  organic  HAP 
standard  from  t)  ppm  to  12  ppm.  Table 
.'1  summarizes  the  Final  Exi.sting  and 
New  .Source  .Standards 


Table  3— Existing  and  New  Source  Standards® 


Pollutant 

Existing  source  standard 

New  source  standard 

Mercury  . 

55  Ib/MM  tons  clinker  . 

21  Ib/MM  tons  clinker. 

THC  . 

24  ppmvd  . 

24  ppmvd. 

PM  . 

0.07  Ib/ton  clinker  (3-run  test  average) . 

0.02  Ib/ton  clinker  (3-run  test  average). 

HCl  . 

3  ppmvd  . 

3  ppmvd. 

Organic  HAP*>  . 

12  ppmvd  . 

12  ppmvd. 

^Standards  for  mercury  and  THC  are  based  on  a  30-day  rolling  average.  The  standard  for  PM  is  based  on  a  three-run  test.  If  using  a  CEMS 
to  determine  compliance  with  the  HCl  standard,  the  floor  is  also  a  30-day  rolling  average. 

^If  the  source  opts  to  comply  with  the  THC  emission  limit,  this  standard  does  not  apply. 


B.  (Continuously  Monitoivd  Paroniotors 
for  Altornativo  Organic  IIAP  Standard 
(With  THC  Monitoring  Parainotar) 

In  arldition  to  amending  the  level  of 
the  alternative  oHAP  standard  (i.e..  the 
standard  whereby  sources  meet  a 
standard  for  oHAP  rather  than  for  THC). 
the  EPA  is  amending  the  jirovisions  for 
the  site-specific  THC’  ojierating 
parameter  for  that  alternative  standard 
(where  THC  is  a  site-s])ecifit:  jiarameter 
monitored  continuously  to  show 
compliance  with  the  oHAI’  standard). 
The  THC  operating  parameter  is 
established  based  on  THC  levels 
measuriid  during  the  successful  stack 
test  where  oHAP  are  measured  directly 
to  demonstrate  compliance.  As 
amended,  if  compliance  source  testing 
of  oHAP  averages  a  value  that  is  7.'5 
jiercent  or  le.ss  of  the  emission  limit  for 
oHAP,  the  facility  is  allowed  to 
establish  a  'I’HC’  parametric  ojierating 
level  corresjionding  to  7.'5  jiercent  of  the 
oHAP  emission  limit.  We  are  adojiting 
this  Jirovision  to  avoid  jienalizing 
lower-emitting  .sources  by  burdening 
them  with  the  most  .stringent  jiarametric 


ojierating  levels.  The  EPA  is  adojiting  a 
similar  jirovision  for  continnons  PM 
Jiarametric  monitoring,  for  the  .same 
reason  (see  .Section  IV. A  below). 

.Sources  which  show  oHAP  emissions  in 
comjiliance,  hut  greater  than  7.'5  jiercent 
of  the  standard,  must  establish  the 
average  TH('.  concentration  measuretl 
during  the  3-honr  organic  HAP  test  and 
use  that  as  the  site-sjiecific  TH(’ 
ojierating  level.  Thus,  the  jiarametric 
monitoring  level  for  THC  will  he  the 
level  corresjionding  to  oHAP  levids  of 
7.'5  Jiercent  of  the  standard  or  the  TH(] 
level  of  the  oHAP  jierformance  test, 
whichever  is  higher.^  Comjiliance  with 
the  oHAP  standard  will  he  shown  as  a 
ratio  of  three  test  runs  during  mill-on 
conditions  and  three  test  runs  during 
mill-off  conditions,  with  the  jiercentage 
of  ojierating  time  sjient  in  each 
condition  determining  the  ratio.  The 
Jiarametric  ojierating  level  will  he  .set 


-If  a  soiircK!  bcilidVds  lliat  inonilorinf’  noii- 
in(!tliaiu!  TIK;  ratIuM'  than  total  TIIC  i.s  a  inoro 
r(!lial)li!  indicator  of  its  ollAP  omissions,  it  can 
snhinit  an  alttanativo  monitoring  ro(|n(!Sl  |nirsnant 
to  tlu!  niquirmnonts  of  40  Of’K  ti;t.H(f). 


according  to  average  THC  values 
measurttd  during  the.se  sttine  test  runs, 
or  to  th(!  default  vahie  of  7.'5  jiercent  of 
the  standard,  as  just  exjilained.  In 
addition,  the  EPA  will  allow  facilities  to 
extend  the  te.sting  time  of  the  oHAP 
Jierformance  test  if  they  believe 
extended  te.sting  is  required  to 
adecjnately  cajiture  THC  variability  over 
time.  This  final  rule  further  recjuires  that 
the  stack  test  for  oHAP  be  riqieated 
every  30  months  to  establish  a  new  site- 
sjiecific  THC  jiarameter. 

C.  Allow  ing  Sourcos  With  Dry  Caustic: 
Scrnhhars  To  Coinplv  With  HCl 
Standard  I  Csing  Pcrforinancc;  Tests 

The  2010  rule  allows  sources 
(Hjuijijied  with  wet  scrulihers  to  comjily 
with  the  HCd  standard  by  means  of 
jua  iodic  jierformance  tiists  rather  than 
with  continuous  monitoring  of  HCl  with 
a  Cl'^M.S.  .Sources  electing  to  comjily  by 
means  of  .stack  tests  must  establish 
continuously  monitored  jiarameters 
including  liijnid  flow  rate,  jire.ssure,  and 
jiH.  Under  this  final  rule,  kilns  with  dry 
scrubbers  may  akso  demonstrate 
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compliance  with  the  11(3  emissions 
limit  by  means  ol  an  initial  and  periodic 
stack  test  rather  than  with  continuous 
compliam;e  monitoring  with  an  11(3 
(3’3Vl.S.  H  a  kiln  e(]uipp(!d  with  a  drv 
scrubber  chooses  this  alternativ(!,  this 
final  rnl(!  recpiires  that  the  sijihent 
injeclion  rate  u.sed  during  a  successful 
piM'formance  test  he  recorded  and  then 
continuously  monitored  to  show  that 
the  injection  rate  nanains  at  or  above 
the  rate  used  during  the  ])erformance 
test. 

Where  eitluir  W(it  or  dry  scrubbers  are 
used,  owiujrs  and  operators  may  akso 
establish  sulfur  dioxide  (SOt)  as  an 
operating  parameter,  rather  than,  for 
examj)le,  sorbent  injection  rate,  litpiid 
injection  rate  or  pre.ssure  drop.  If  the 
owiKir  or  operator  of  a  sca  nhher- 
(Ujuipped  kiln  makes  this  choice,  it  must 
establish  the  S()2  operating  limit  ecpial 
to  the  average  of  the  11(3  levels  recorded 
during  the  H(3  performance  te.st,  and 
meet  that  operating  limit  on  a  30  dav 
rolling  average  basis.  If  a  source  exceeds 
any  established  ])arameter  level,  it  must 
ridest  for  IKil  in  ord(!r  to  vcn  ifv 
compliance  with  the  11(3  emissions 
standard  and  nui.st  verifv  or  r(!-(!.stahlish 
the  ])arametric  monitoring  hivels  as 
wdi. 

At  a  mininunn,  a  re])(;at  performamu; 
te.st  to  confirm  com])liance  with  the  11(3 
(Muissions  limit  is  recpiired  everv  30 
months. 

1).  Alierncitiva  PM  Limit 

33ie  2010  final  rule  e.stablished  an 
alternative  PM  limit  to  accommodate 
situations  where  kilns  combine  exhaust 
gas  from  various  operations.  77  Ml 
42382.  'fhe  equation  establishing  the 
alternative  limit  contained  certain 
technical  errors  which  the  EPA 
j)roposed  to  correct.  As  proposed,  this 
final  rule  revises  the  alternative  PM 
ecjuation  so  that  it  includes  exhaust  gas 
flows  from  all  sources  tliat  would 
l)otentially  be  combined,  including 
exhausts  from  the  kiln,  the  alkali 
l)vi)a.ss,  the  coal  mill,  and  the  clinker 
cooler,  for  an  exi.sting  kiln.  'Phe  EPA  is 
thus  finalizing  the  following  ecpiation: 
PM„i,  =  O.OOtiO  X  1.8.'5  X  ((.Jk  +  Q,  +  Q;,b 

+  Qcn.)/(7()()()] 

Wham: 

PM„i,  =  TIk!  alleriiiitivi;  PM  emission  limit  lor 
commingled  sourccis. 

0. ()()(>()  =  'file  PM  (ixhanst  t:on(:enlralion 
(grains  per  dry  standard  cubic  feet  (giV 
(l.scO)  ecpnvaleni  to  0.07  II)  |)er  Ion 
clinker  where  clinker  i:ooler  and  kiln 
exhaust  gas  are  not  combined. 

!.().")  =  The  conversion  factor  of  lb  feed  per 
11)  clinker. 

Qk  =  'I'he  exhaust  flow  of  the  kiln  (dscf/ton 
feed). 

CJ.  =  The  exhaust  flow  of  the  idinker  cooler 
(dscf/ton  feed). 


Q.,1,  =  The  exhaust  flow  of  the  alkali  l)ypass 
(dscf/ton  feed). 

Qcn.  =  The  exhaust  flow  of  the  coal  mill  (dscl7 
Ion  feed). 

7000  =  The  conversion  factor  for  grains  (gr) 

|)er  11). 

If  exhaust  gases  for  ;my  of  the  sources 
contained  in  the  ecpiation  tire  not 
commingled  iind  tire  exhausted  through 
a  sepanite  stack,  their  value  in  the 
ecpiation  would  be  zero.  'Fhe  alternative 
PM  ecpiation  for  new  sonnies  is 
identical  to  the  existing  source  eejuation 
except  the  PM  exhaust  concentration 
used  in  the  ecpiation  is  ().()()2  gi7cl.scf, 
which  is  equivalent  to  the  new  source 
PM  limit  of  0.02  Ib/tou  cliuker. 

/i.  (iodi  Mills 

'Fhe  EPA  discussed  at  length  in  the 
preamble  to  the  propo.sed  rule  a 
jiotential  regulatory  regime  to  cover 
situations  where  a  portion  of  the  kiln 
exhaust  is  ducted  to  the  coal  mill.  See 
77  FR  42383-8.');  .see  also  the  regulatory 
text  at  77  FR  42308,  42402-00,  42408- 
00.  'Fo  assure  that  cement  kilns  do  not 
exhaust  untreated  HAP  through  coal 
mills,  and  to  assure  accurate  accounting 
of  ciommingled  emissions  so  that  cement 
kilns  are  not  penalized  for  ciommingling 
emissions  where  it  makes  sense  to  do 
so.  the  l^PA  is  finalizing  rules  ap])licable 
to  kiln/coal  mill  emi.ssions  for  two 
configurations.  In  one.  a  portion  of  the 
kiln  exhaust  is  clucdecl  to  a  cioal  mill, 
and  then  the  coal  mill  exhaust  is 
c;c)mminglecl  with  remaining  kiln 
exhaust  and  clisc;hiirgecl  through  the 
main  kiln  stac:k.  In  the  other,  a  portion 
of  the  kiln  exhaust  is  routed  through  the 
c;oal  mill  and  discharged  through  the 
c:c)al  mill  .stac:k. 

In  the  c;a.se  of  a  coal  mill  that  rec;eives 
and  discharges  a  portion  of  the  c.ement 
kiln  exhaust,  this  final  rule  requires  that 
the  sum  of  the  mercairy,  331("  and  H(3 
in  the  kiln  exhaust  diverted  to  the  c;oal 
mill,  and  the  kiln  c^xhaust  exhaustcHl 
from  the  main  kiln  .stac.k,  must  not 
exc:eecl  the  suh])art  ELL  emission  limits 
for  each  respeedive  HAP  or  HAP 
surrogate.  'Fhe  facality  must  clocaunent 
the  contribution  of  the  emi.ssions 
diverted  to  the  ca)al  mill.  For  mercairy. 
the  rule  allows  tests  to  be  performed 
downstream  of  the  coal  mill  to  take 
advantage  of  anv  mercairy  removal  that 
ocaairs  in  the  cacal  mill  air  pollution 
camtrol  clevica;,  and  to  avoid  double 
caninting  emissions  from  mercairy  that 
l)ec;c)mes  re-entrained  in  the  coal.  For 
'1310  and  11(3,  the  rule  allows  tests  to  be 
jierformed  u]).stream  ofthecaial  mill  to 
avoid  any  '1310  or  11(3  that  might  he 
emitted  by  the  coal.  For  owners  and 
ojierators  who  believe  that  the  impact  of 
ihe  testing  location  (upstream  or 
downstream  of  the  c:oal  mill)  would  not 


result  in  their  exceeding  the  kiln 
mercairy,  '1310  or  HOI  emi.ssions  limits 
and  wish  to  ca)nduc;t  all  their  'FHO,  11(3 
and  mercairy  te.sting  at  a  single  loc.ation, 
this  final  rule  allows  te.sting  either 
iqistream  or  downstream  of  the  coal 
mill.  For  .sc)urc:e.s  complying  with  the 
alternate  organic:  HAP  limit,  the  fac:ility 
would  not  he  recpiired  to  test  for  'FHO 
emissions,  hut  would  te.st  for  the  organic; 
HAP  and  add  that  c:onc:entration  to  the 
remaining  emission  points  to  estimate 
their  total  emissions  for  organic  HAP. 

A  cement  kiln  that  c:ommingles 
emissions  trom  its  c;oitl  mill  with  all 
other  kiln  exhau.st  emissions  and 
cli.sc:harge.s  through  a  single  stack  c:oulcl 
simply  meet  the  kiln  emission  limits.  In 
the  c;a.se  of  PM.  the  additional  flow  from 
the  t:oal  mill  would  he  acc:ountecl  for  in 
the  equation  uscal  to  determine  PM 
c;ontril)utions  from  commingled  flows. 
See  .sec:tic)n  D  above.  In  this 
c:onfiguratic)n.  the  sourc:e  would  also 
have  the  option  of  monitoring  and/or 
te.sting  kiln  exhaust  gases  j)rior  to  the 
intrc)duc:tic)n  of  the  c;c)al  mill  exhau.st 
gas.  and  testing  the  kiln  gas  diverted  to 
the  c.oal  mill.  In  this  c:ase  this  final  rule 
reejuires  that  the  sum  of  the  merc:urv, 
3310  (or  organic  HAP  if  the  sc)urc;e 
c:hc)c)ses  the  alternative  organic:  HAP 
limit),  and  H(3  in  the  kiln  exhaust 
diverted  to  the  c:oal  mill  plus  the  kiln 
exhiiu.st  measured  in  the  main  kiln 
exhau.st  nui.st  not  exc;eecl  the  suhpart 
LLL  emission  limits  for  eac:h  respec:tive 
HAP  or  HAP  surrogate. 

'Fhe  same  provisions  for  c:oal  mills 
akso  applv  to  kilns  eejuipped  with  an 
alkali  bypass.  33ie  one  minor  exc:eption 
is  that  for  PM,  the  summed  PM 
emissions  from  the  kiln  and  alkali 
bypass  nui.st  be  ecpial  to  or  less  than  the 
PM  limit  in  subjiart  LLL.  3'e.st.s  for  PM 
from  the  alkali  bxqja.ss  nui.st  he 
t;c)ncluc;tecl  downstream  of  the  alkali 
byiiass  air  pollution  control  clevit:es 
(APCD)  to  ac;c;ount  for  thc).se  emi.ssion 
reclut;tions. 

With  regard  to  PM.  the  EPA  stated  at 
])ropc).sal  that  where  a  c:c)al  mill  rec:eives 
and  cli.st:harge.s  a  portion  of  the  t:ement 
kiln  exhau.st,  the  kiln  owner  ojienitor 
would  have  to  demonstrate  c:omplianc:e 
with  the  40  ("FR  00  suhpart  Y  standard 
for  PM.  Although  the  subiiart  Y 
standard  is  numeric;ally  higher  than  the 
suhptirt  LLL  PM  standard,  EPA  assumed 
that  c:ontrc)l  would  be  to  the  same  level 
bec::ui.se  the  suhpart  Y  PM  standard  is 
preclic:ated  on  u.se  of  fabric:  filer  c;c)ntrc)l 
tec;hnc)lc)gv.  77  F3<  42383/2.  However,  a 
c;c)nunenter  pointed  out  ac:curately  that 
this  jiroposal  c;ontravenecl  the  basic; 
l)rinc;iple  EPA  inclic:atecl  it  was  adopting 
liere  of  not  allowing  diverted  kiln 
emissions  to  meet  a  more  lenient 
standard  than  required  by  the  NESHAP, 
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iuul  further  indicatod  that  El^A  had 
tailed  to  sliow  that  these  divertcul  PM 
omissions  were  controlled  as  reiinired 
)V  section  112(d)(2)  and  (.1)  of  the  Act. 

A  aj»rees  with  this  connnent.  and 
iiccordingly  is  indicatino  in  the  final 
nile  that  commingled  emissions  in  this 
situation  would  he  reiinired  to  meet  the 
.snhpart  LLL  NlvSHAP  for  PM.  13ecan.se  ' 
coal  mill  stacks  are  controlled  with 
fiihric  niters,  we  project  that  they  can 
meet  the  siihpart  LLP  mmieric  standard 
without  Inrlher  controls.  See  77  PR 
42:383.  Coal  mill  stacks  will  he  reiinired 
to  meet  annual  PM  jierforniance  testing 
and  comhine  the  measured  emissions 
with  PM  eniis.sions  from  the  sejiarated 
alkali  stack,  bypass  .stack,  and/or  main 
kiln  as  reipiired  in  sections  (iO.(>2(h)(:3) 
(i;3.1 :3.'5()  of  this  rule. 

I  his  final  rule  also  states  that  .sources 
eipiipped  with  an  alkali  hvjiass  stack  or 
sources  that  e.xhaiist  kiln  ga.ses  to  a  coal 
mill  that  exhan.sts  through  a  separate 
stack  are  not  reipiired  to  install  CEMS 
on  the.se  stacks.  Instead  of  installing  a 
CEMS.  such  sources  may  use  the  results 
ot  the  initial  and  snhseipient 
perlormance  te.st  to  demonstrate 
compliance  with  the  PM.  THC.  HCl  and 
mercury  emi.s.sions  limit.s.  Note  that  for 
llie  main  kiln  exhaust,  the  CEMS 
reipiirements  remain. 

We  ex])and  on  these  monitorino 
jirovisions  helow.  " 

1.  Mercury 

Although  merciirv  from  the  kiln  .stack 
IS  monitored  using  a  CEMS.  merenrv 
oniKssions  from  the  coal  mill  are  ha.seil 
on  ti  jjeriodic  performance  te.st  and  n.se 
of  the  gas  flow  rate  to  the  coal  mill. 

I  oiformance  tests  lor  merenrv  must  he 
condneted  anmiallv  unle.ss  and  until  the 
lusted  mercury  levels  are  helow  the 
method  detection  limit.s  for  two 
consecutive  years,  after  which  tests  mav 
1)0  condneted  every  30  months.  The 
performance  te.st  results  must  he 
summed  with  the  emissions  from  the 
kiln  stack  to  determine  comj)liance.  The 
coal  mill  exhaust  merenrv  emi.ssions  are 
calculated  on  a  ina.ss  basis  using  the 
measured  men.urv  concentration  and 
the  coal  mill  exhaust  gas  flow.  The  coal 
mill  exhaust  flow  is  estahli.shed  using  a 
(-■ontinnons  monitoring  .system  (CMS),  or 
the  design  maxinunn  flow  rate.  Ma.ss 
mercury  emissions  from  the  coal  mill 
would  he  Slimmed  with  the  hourly 
mercury  emissions  from  the  kiln 
measured  h\'  the  merenrv  CEMS.  1  lonrlv 
mercury  emi.ssions  are  then  sinmned  to'  i 
calculate  the  rolling  3()-day  mass  i 

mercury  eniis.sions.  This  numher  is  then  ; 
divided  by  the  corresjionding  30  days  of  i 
(.linker  production  to  determine  the  '30-  f 
day  rolling  average.  This  final  rule  *  '  1 

provides  ecjuaticjiis  for  summing  f 


emi.ssions  from  the  coal  mill  with  the 
inercury  emi.ssions  from  the  kiln  to 
determine  continuous  compliance.  'I'o 
see  an  example  calculation,  .see  Section 
4  of  the  Portland  Cement 
Reconsideration  Technical  Support 
Document  (developed  for  the  proposal) 
docket  Item  EPA-HQ-C)AR-20]  1-081 7- 
022.'5. 

2.  THC  and  HCl 

In  this  case,  site  specific  kiln  stack 
cnn.ssion  limit.s  (to  he  continuouslv 
monitored)  are  to  he  calculated  taking 
into  consideration  the  volumetric 
exhaust  gas  flow  rates  and 
concentrations  of  all  ajijilicahle  effluent 
streams  (kiln  stack,  coal  mill  and  alkali 
hypa.s.s)  for  the  kiln  unit.  In  order  to 
determine  the  flow  rates  and 
concentrations  of'rUCand  HCl  in  the 
coal  mill  and  alkali  hypa.s.s  streams,  the 
source  must  te.st  every  30  months  using 
Iho  ajjjiropriate  te.st  method.  For  HC:i, 
the  performance  te.st  must  he  performed 
u.sing  Method  321  in  Ajijnmdix  A  to  40 
(d'R  Part  03.  For  measurement  of  THC, 
Method  2.'jA  in  Ajipendix  A-7  to  40 
(>ER  Part  (iO  is  reijuired.  With  these  data, 
the  concentration  of  THC  and  1 ICI  that 
must  he  monitored  by  the  kiln  CEMS  in 
order  to  demonstrate  compliance  with 
the  kiln  MACT  limit  can  he  calculated 
using  the  eipiations  in  this  final  rule.  As 
with  mercury,  the  coal  mill  flow  rate 
used  to  calculate  the  allowable  main 
kiln  stack  I  HC  and  HCil  concentrations 
can  he  based  on  a  CMS,  or  on  the 
maximum  design  flow  rate.  The  sum  of 
tiu!  kiln  (,hMS  aiui  tJu;  inaxiimini 
emi.ssions  from  the  coal  mill  or  alkali 
bypass  must  he  at  or  helow  the  snhpart 
ELL  hunts  for 'I’HC  and  HCl.  See  Se(  tion 
4  of  Portland  Cement  Reconsideration 
lechnical  Sujiport  Document 
(developed  for  the  j)ropo.sal),  docket 

item  EPA-HQ-OAR-201  1-081  7-022.5 
for  an  exainjile  calculation. 

of  these  revisions,  the 
El  A  IS  revising  the  definition  of  kiln  to 
include  inline  coal  mills  and  adding  a  i 
definition  of  inline  coal  mill. 


fy  Sec/7on  1 1 2  ElU^ibiUty  To  Bo  a  Now 
Sourco 

1  he  EPA  is  not  changing  the  date  for 
new  .source  eligibility  under  the 
NESHAP.  I  hus.  a  .source  that 
commenced  construction  or 
reconstruction  after  May  0.  200‘).  would 
remain  subject  to  the  .section  112  new 
source  standards.  A  more  detailed 
di.scussion  of  this  topic  can  he  found 
helow  in  Section  V.E. 

If.  Oibor  Tosting  and  Monitonno 
Uovisions  ^ 


F.  Coniplianco  Duto  Hxtonsion 

for  hxisling  Sonroo.s 


fhi.s  final  rule  establishes  that  the 
comiiliance  date  for  the  amended  PM 
slandard,  and  for  the  THC.  mercurv  and 
ICI  standards,  for  existing  sources  for 
kilns.  chnker  coolers  and  raw  material 
drveis  is  September  9,  2015.  'I’liis  final 
nile  also  establishes  Fehruary  12,  2014 
as  the  compliance  date  for  the  existing' 
open  clinker  storage  pile  work  jiractice 
standards.  A  detailed  di.scn.ssion  of 
these  compliance  dates  can  he  found  in 
Section  V.D.  helow. 


In  this  action  we  are  finalizing  the 
proposed  corrections  and  clarifications 
t  to  the  2010  rule  including  changes  t(j: 

Eejuations  for  calculating  rolling 

operating  day  emi.ssions  rates; 
l)io(,edures  that  include  extraneous 
wording:  and  cross  references  and 
tyjjograjihical  errors  in  the  rule.-* 

For  sources  that  are  reejuired  to 
monitor  MCI  emi.ssions  with  a  CEMS, 

)  we  are  revising  the  re(|uirement.s  for 
u.sing  HC.l  CEMS  to  define  the  sjian 
value  for  this  source  category,  to  include 
(piality  assurance  measures  for  data 
collected  under  “mill  off”  conditions, 
and  to  clarify  use  of  performance 
specification  (PS)  15.  'Diis  final  rule  al.so 
removes  from  the  standard  the  oxyoen 
(jorrection  factors  for  raw  material  " 
dryers  and  makes  minor,  non¬ 
substantive  changes  to  the  .sections  and 
Jiaragraphs  helow; 

•  Section  ()().()2(d). 

(ii),  (h)(2). 

ol-i  ^  ''>1*1  (E)  through 

(E)  (i). 

•  Section  ()().(34(h)(2). 

•  Section  (iO.titl. 

•  Suction  (i3.i:340(h)(l)  and  (8) 
through  (8). 

Section  83. 1.34(j(a)  and  (c)  through 
('ll).  (H)(4)(i)(A).(a)(4)(ii)and(iv) 

•  Section  83.i:348(h)(l)(i).(iii)  and 

(iv). 

•  f‘f*"”‘i'^-l'^48(h)(:3).(5).  (8)(i).  (8) 
fii(i  (c)(2)(iv). 

.  Se.;tion83.i:34n(a),(h^  ('l)(l)and 
ldj(2)  and  (e). 

? WM 

(^).  (k),  1(2),  (ni)(3),  (m)(10)and  (11),  (o) 
and  (])). 

•  Section  83.1352(h). 

•  Section  83.1358. 

•  In  addition,  we  are  adding 
reejuirements  in  section  83.1348(a),  that 

'  \Vi>  nolo  111!, I  til, ..so  chansos  ro(|iiiro(l  tho  aoonev 
lo  io|)rmt  .soclions  ol  rogulnton-  loxt.  .Soo  o.i> 
(ia.i;t4H(a)(:{)(i).  in  roprlnting  thoso  pas.sagos.  i;i>A 
liiis  not  rooponod.  rooonsidorod.  or  othonviso 
■onvalualod  11,0  suhstanoo  ol  lho.so  provision.s  In, I 
rallior  is  only  making  tlio  noodod  toclmical 
iilloialion. 


a  coinont  kiln  that  bncomos  subjoct  lo 
tlio  rub;  after  having  l)een  subject  to  the 
ClSVVl  regulations,  must  meet  all  the 
initial  comi)liauce  testing  re(jnirements 
even  if  they  were  jjrevionsly  subject  to 
Snbpart  LLL. 

/.  \4is(:clhtn(wus  Anumdiiwnts 

We  are  also  finalizing  amemlments  to 
clarify  various  recinirements  in  this  linal 
rule  including  issues  of  applicability, 
treatment  of  multiple  sources  that  vent 
to  a  single  stack,  third  jiarty 
certification,  definitions  and  use  ot  liag^ 
leak  detection  systems  when  I’M  CPMS 


ajiplv  during  steady  state  operations.  In 
this  action,  ha.sed  on  comments  received 
and  the  EPA's  reconsideration  ot  several 
technical  issues  related  to  startup  and 
shutdown,  the  EPA  is  adopting  work 
practices  in  place  ol  the.se  numerical 
standards.  The  rationale  and  jn-ovisions 
for  the  work  prac;tice  standards  are 
di.sciis.sed  in  detail  in  .section  IV.Ci. 

The  EPA  is  also  clarifying  the 


standards  that  are  caused  by 
malfunctions.  See  40  CFR  O.kl  441 
(defining  ‘‘affirmative  defense’  to  mean, 
in  the  context  of  an  enforcement 
proceeding,  a  response  or  delense  jnit 
forward  hv  a  delendant,  legarding 
which  the  defendant  has  the  burden  of 
prooi.  and  the  merit.s  ot  whii.h  are 
independentlv  and  objectively 
evaluated  in  a  judicial  or  administrative 


are  in  use.  i  i 

For  raw  material,  clinker  or  tmisnect  p 
product  storage  bins,  we  have  (:larified 
that  the  reipiirements  ol  this  linal  rule  f, 
applv  only  at  facilities  that  are  a  major 
source  (see  section  03.1 44()(h)(h))  and  j 
that  affected  sources  that  are  subject  to  ^ 
.snbpart  OCX)  (standards  for  nonmetallic  f 
mineral  jirocessing)  are  not  subject  to  ( 

the  requirements  of  snbpart  ELL  (see 
section  03.134()(c)).  ,  i 

With  regard  to  the  NSPS.  to  clarify  the 
recordkeejiing  and  reporting  i 

reiiuiremeiit  in  section  00.05(a)  to 
submit  excess  emi.ssion  reports,  we  have 
added  to  .section  00.01  of  the  NSPS  a 
definition  of  “excess  emissions”  to 
mean  “with  re.spei:t  to  this  suhiiart, 
results  of  any  reipiired  measurements 
outside  the  applicable  range  (e.g.. 
emissions  limitations,  jiarametrii. 
operating  limits)  that  is  jiermitted  by 
this  snbpart.  The  values  of 
measurements  will  he  in  the  same  units 
and  averaging  time  as  the  values 
siiecified  in  this  subjiart  for  the 
limitations.”  To  cdarify  what  data  aie 
used  in  the  calculation  of  emissions,  or 
used  in  the  i.alcnlation  of  parametric 
levels  that  are  used  to  demonstrate 
continuous  compliance,  we  added  to 
this  section  a  definition  of  “operating 
day”  to  mean  “a  24-hour  period 
heginning  at  12:00  midnight  dnnng 
which  the  kiln  operates  at  any  time.  For 
calculating  rolling  :X)-day  average 
emissions,  an  operating  day  does  not 
include  the  hours  of  operation  during 
.startii])  or  shutdown.”  The  definition  lor 
“o])erating  day”  in  section  03.1341  ol 
the  NESHAP  is  revised  to  he  i;onsistent 
with  the  above  definition.  We  also 
hecame  aware  that  some  raw  material 
dryers  may  he  used  to  dry  materials 
otiier  than  kiln  feed  and  we  have 
revised  the  definition  of  “raw  material 
di  ver”  in  recognition  of  that  fact. 


^  S  ,■  m  ',u  “slu, flown",  Undni  lhn  Ihn  nio.nonis  ll.al  are  noowssary  lo 
•  nondiVdolinilion,  stailu|i  lioRina  oslahlisl.  tlli.s  affirniahva  d.donsn  ns 

'.vlion  Mil-  kiln's  indiioud  fan  is  liimcd  proposod  with  nnnor  Irom 

'nomdllLion  oooureinR  in  hop-al  dosnrilia.  d  -olion. 


/.  Standards  Daring  Pariods  oj  Startup 
and  Shutdow  n 

In  the  2010  final  NESHAP.  the  EPA 

established  separate  standarils  for 
periods  of  startup  and  shutdown  which 
differ  from  the  main  standards  that 


the  main  hnrner  ol  the  kiln.  Startup  Tl 

ends  when  feed  has  been  continuously  pr 
fed  to  the  kiln  for  at  least  1 20  minutes  In 
or  when  the  kiln  feed  rate  exceeds  (U)  se 
percent  ot  the  kiln  design  limitation  I 

rate  Shutdown  begins  when  continuous  ei 
feed  to  the  kiln  is  halted  and  ends  when  a; 
continnous  kiln  rotation  ceases.  ci 

'file  startii])  and  shutdown-related  si 

changes  include:  ,  i  ” 

•  Adding  a  definition  ot  startup  amt  n 

shutdown  in  sec:tion  03.1341.  as  a 

described;  f- 

•  Adding  .section  03.1340(1)  s 

de.scrihing  work  practice  standards  to  he  j 
met  during  periods  ol  .startuj)  and  j 

shutdown;  .  ' 

•  Revising  section  03. 1 347  to  reqniie  j 

that  startup  and  shutdown  procedures  , 

he  included  in  the  facility’s  operation  , 

and  maintenance  plan;  ..  i 

•  Adding  section  ()3.1 355(1)  reijuiring  ^ 

records  of  each  startup  and  shutdown 
including  the  date,  time  and  duration 
and  the  quantity  of  feed  and  hiel  added 
to  the  kiln  during  startup  and 
shutdown; 

•  Adding  section  03.1348(h)(9) 
requiring  continuous  compliam.e  by 
operating  all  air  j)ollution  control 
devices  during  periods  of  .startup  and 
shutdown. 

K.  Reporting  for  Malfunctions  and 
Affirmative  Defense  for  Violation  of 
Emission  Standards  During 
Malfunctions 

.j.  'fhe  EPA  added  to  the  SeiXemher  9. 
2010,  final  NESHAP  rule  an  affirmative 
ilefense  to  civil  iienalties  for  violations 
of  emissions  limits  that  are  caused  hv 
malfunctions.  Various  environmental 
advocacv  groiqis,  as  well  as  the  P(.A. 
indicated  that  there  had  been 
insufficient  notice  of  this  provision,  the 
EPA  agreed  and  granted 
reconsideration.  See  70  f'R  28325  (May 
17,  2011).  This  action  linalizes  the 
EPA’s  decision  to  retain  the  alfirmative 
defense  on  reconsideration. 

The  EPA  is  retaining  in  the  linal 
;h  NESHAP  rule  an  affirmative  defen.se  to 
civil  penalties  for  violations  of  emission 


the  elements  that  are  necessary  to 
estahlish  this  affirmative  defen.se  as 
proposed  with  minor  change.s  Irom 
jiroposal  descrihed  later  in  this  section. 

The  source  must  prove  by  a 
prepomlerance  ot  the  evidence  that  it 
has  met  all  of  the  elements  set  forth  m 
section  03.1344.  (See  40  CFR  22.24). 

The  criteria  are  designed  in  jiart  to 
ensure  that  the  affirmative  defense  is 
available  only  where  the  event  that 
causes  a  violation  of  the  emission 
standard  meets  the  narrow  definition  ot 
malfunction  in  40  (-I'R  03.2  (sudden, 
infreipient.  not  reasonahly  preventahle 
and  not  caused  hy  jioor  maintenam.e  or 
careless  operation).  For  examiile.  to 
successfully  assert  the  affirmative 
defense,  the  source  must  prove  hy  a 
lireponderance  of  the  evidence  that  the 
violation  "jwjas  caused  hy  a  sudden, 
infreiiuent.  and  unavoidable  failure  ol 
air  iiollution  control,  process 
eciuipment,  or  a  process  to  o])erate  in  a 

normal  or  usual  manner  *  *  *•  I  he 

criteria  also  are  designed  to  ensure  that 
stei).s  are  taken  to  corr(;ct  tin; 
malfunction,  to  minimize  emissions  m 
acc:ordance  with  .section  83.1344  and  to 
prevent  future  malfunctions. 

Similar  to  actions  taken  in  .several 
other  recent  NESHAP  amendments  (see 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants  from 
Secondarv  Lead  Smelting.  77  FR  558. 
januarv  5.  2012.  National  Emission 
Standards  for  Hazardous  Air  Pollutant 
Emissions  for  Shiphnihling  and  Shij) 
Repair  (Surface  Coating),  ami  National 
Emission  Standartls  for  Wood  kurniture 
Manufacturing  Operations,  78  FR  72050, 
.  Nc)vemher  21 . 201 1 ),  the  EPA  included 
an  affirmative  defense  in  the  2010  linal 
ride  and  is  retaining  it  in  this  rule  (see 
section  83.1344).  1  lie  allirmative 
defense  jirovisions  give  the  Elh\  the 
Ilexihilitv  to  both  ensure  that  its 
u'  emi.ssion  standards  are  “continuous”  as 

required  hy  42  H.S.C.  §7802(k).  and 

^7  account  for  unplanned  ujisets  and  thus 
sniiiiort  the  rea.sonahleness  ol  the 
0  standard  as  a  whole.  In  addition  to  the 
authority  cited  in  support  ol  the 
affirmative  defense  in  the  preamble  to 
o  the  iiroposed  rule,  the  EPA  notes  that  a 
on  recent  court  decision  further  siqiports 
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the  RPA’s  authority  to  promulgate  an 
affirmative  defense.  The  United  Stales 
Uourl  of  Aj)peals  for  the  Fifth  (areuit 
meently  upheld  the  Rl’A's  view  that  an 
affirmative  defense  j)rovision  is 
consistent  with  section  113(e)  of  the 
(dean  Air  Act.  lAiminant  (ii'nenition  Co. 
/JX’  \’.  I  hiitad  Slatfis  EPA.  2012  U.S. 

App.  LFXIS  21223  (5th  Cir.  Oct.  12. 

2012)  (upholding  the  FPA's  apjn'oval  of 
affirmative  defense  provisions  in  a  (iAA 
.State  Implementation  iMan).  As 
di.scussed  in  the  preamble  to  the 
])ropo.sed  rule  (77  FR  42379).  the  FPA's 
view  is  that  an  affirmative  defense  to 
civil  penalties  for  exceedances  of 
applicable  emission  .standards  during 
perioils  of  malfunction  aj)propriately 
u^solves  an  underlying  tension  iidierent 
in  many  types  of  air  regulation,  to 
ensure  continuous  com])liance  while 
simultaneously  recognizing  that  despite 
the  most  diligent  of  efforts,  emission 
limits  may  he  exceeded  under 
cinaunstances  hevond  the  control  of  the 
.source.  See  generally.  U/rg/n/u  i'. 
Brnwimr.  80  F.3d  889.  878  (4th  Uir. 

1998)  (the  FPA's  interj)retation  that 
re.solved  a  tension  within  the  (]AA  is 
rea.sonahle).  The  FPA  has  used  its 
.section  301  (a)(1)  anthoritv  to  i.ssue 
regulations  necessary  to  carry  out  tluj 
Act  in  a  manner  that  aj)|)ropriately 
balances  these  competing  concerns. 

We  an;  j)romulgating  revisions  to  the 
affirmative  defense  j)rovisions  in  section 
40  (iFR  83.1344  as  described  at  proj)o.sal 
(77  FR  42380)  and  making  some  minor 
additional  revisions.  The  phrase 
“emission  limit"  was  changed  to 
“emission  standards"  to  refhict  that  the 
affirmative  defense  could  he  applicable 
to  certain  work  practice  standards.  The 
phra.se.  “Off-shift  and  overtime  labor 
were  used,  to  the  extent  practicable  to 
make  these  r(?j)air.s“  was  removed.  The 
term  “notification"  to  "reporting"  was 
changed  to  ndlect  that  the  root  cau.se 
analysis  required  under  affirmative 
diden.se  woidd  he  suhmittiul  with  other 
periodic  reporting.  The  term  “and 
monitoring"  was  deleted  because 
monitoring  malfunctions  are  defined 
differently  than  malfunctions  of  process 
and  control  units  and  the  affirmative 
defen.se  is  intended  to  applv  to 
malfunctions  to  affected  units  that  cause 
a  failure  to  meed  an  emission  .standard. 
Tlu!  word  “how(;ver"  was  nanoved  to 
incor|)orate  more  j)lain  language  into 
the  regulation.  The  |)hrase  “the 
resj)ondent  faiks"  was  removed  and 
re|)laced  with  “you  fail"  to  incorj)orate 
more  plain  language  into  the  regulation. 
The  word  "its"  was  replaced  with 
“vonr"  to  incorporate  more  ])lain 
language  into  the  regulation.  The  phrase 
“all  of  the”  was  niplaced  with  “your" 


also  to  incorporate  more  plain  language 
into  the  regulation.  The  phra.se  “air 
})ollution  control  practice”  was 
shortened  to  “good  ])ractice.s"  to 
incorporate  mon;  plain  language  into 
the  regulation.  In  addition,  the  written 
report  reciuircKl  when  assm  ting  an 
affirmative  defen.s(;  was  changinl  from  a 
.separate  “semiannual"  report  to  a  report 
that  is  submitted  with  the  first  i)eriodic 
compliance,  deviation  report  or  exce.ss 
emission  rej)ort  due  after  the  evemt. 

We  are  finalizing  the  reporting  and 
recordkeej)ing  associated  with 
violations  due  to  malfunctions  as 
de.scrihed  at  pro|)o.sal  (77  FR  42388)  and 
making  some  minor  additional  revisions 
as  descriluHl  h(dow. 

•  Revising  section  83.1354(l))(vii)  for 
reporting  and  recordkeejjing  violations 
due  to  malfunctions.  The  i)hra.se 
“failure  to  meet  a  .standard”  was  u.sed  to 
replace  “deviation”  in  the  recpiirement 
to  report  violations  of  the  standard.  This 
was  changed  hecau.se  the  FFA  is  not 
finalizing  a  definition  of  deviation  in 
this  .suhpart  and  the  term  is  not  defined 
in  the  gencnal  provisions. 

•  Revising  .section  83.1 354(c)  for 
rejjorting  a  failure  to  meet  a  standard 
due  to  a  malfunction.  In  addition,  the 
l)hra.se  “failure  to  meet  a  .standard”  was 
usckI  to  replace  “deviation”  in  the 
iHHinirement  to  rciport  violations  of  the 
standard.  This  was  changed  hecau.se  the 
FFA  is  not  finalizing  a  (hdinition  of 
deviation  in  this  suhpart  and  the  term 

is  not  defimul  in  the  general  provisions. 

•  Revising  .section  (>3.1 355(0 
ailduissing  recordkee})ing  during  .startup 
and  shutdown.  The  ])ro|)o.s(!d 
recordkee])ing  nHjuirement  applicable  to 
startup  and  shutdown  a.ssunKul  that  a 
numerical  emi.ssion  standard  was 
ap])lical)le  during  startup  and 
shutdown.  In  finalizing  the  work 
l)ractice  .standards  in  83.1348(f)  there 
will  no  longer  he  a  numerical  emission 
standard  apjilicahle  during  startup  and 
shutdown.  As  such  the  recordkeeping 
retpiirement  must  change  to  reflect  the 
content  of  the  work  |)ractice  standard. 
Records  must  he  kept  of  the  date,  time 
and  duration  of  the  periods  when  the 
work  practice  is  applicable,  as  well  as 
the  fuel  and  feed  data  to  demonstrate 
compliance  with  the  work  i)ractice 
standard. 

L.  Whdl  (ire  the  compliance  dates  of  the 
standards? 

During  the  comment  ])eriod, 
comments  wiae  received  that  confirmed 
the  need  for  additional  compliance 
time,  since  the  revised  standards  can 
result  in  diffenmt  compliance  stratcjgies 
relative  to  the  2010  final  rule.  Thus,  as 
l)ropo.seil,  this  final  ride  estahli.shes  the 
compliance  date  for  the  amended 


existing  source  standards  including 
standards  for  FM.  mercurv.  11(3  and 
TIK^  to  he  September  9.  2015.  The 
exi.sting  source  compliance  date  for  the 
reiiuirements  for  open  clinker  .storage 
piles  is  Fehruary  12.  2014.  New  .sources 
which  commenced  construction  or 
reconstruction  after  May  8.  2009,  would 
remain  subject  to  the  new  .source 
standards  and  a  compliance  date  of 
Fehruary  12.  2013.  or  startn]).  whichever 
is  later. 

A/.  Open  Olinker  Storage  I^iles 

The  FFA  has  added  work  practice 
reipiirements  for  open  clinker  storage 
piles  that  will  reduce  fugitive  dust 
emissions  from  these  sources.  This  final 
rule  akso  contains  a  definition  of  ojien 
clinker  storage  piles  and  requires  that  a 
source’s  o])eration  and  maintenance 
plan  include  the  .steps  the  facility  will 
take  to  minimize  fugitive  dust  emissions 
from  open  clinker  .storage  piles.  A 
detaileil  discussion  ofthe.se 
re(]uirements  can  he  found  in  section 
V.("  below. 

IV.  Summary  of  Major  (3ianges  Since 
Proposal 

A.  PM  Parametric  Monitoring 

(ihanges  to  FM  Farametric 
Monitoring.  The  FFA  projiosed  the  use 
of  FM  (;FMS  for  continuous  monitoring 
of  FM  emissions  as  a  3()-day  rolling 
average  established  by  identifving  the 
ax  erage  FM  (d’MS  response 
corresponding  to  the  highest  1-hour  FM 
compliance  test.  Failure  to  meet  this  30- 
day  rolling  average  would  result  in 
retesting,  and  more  than  four 
exceedances  from  the  |)arametric  limit 
in  a  year  would  he  presumed  (subject  to 
possibility  of  rebuttal  by  the  source)  to 
1)0  a  violation  of  the  emission  standard 
itself.  See  77  FR  42377.  Industry 
commented  that  this  requirement  would 
trigger  unnecessarv  retests  for  manv 
facilities,  especially  for  the  lower- 
emitting  sources.  The  i.ssue  of  increased 
compliance  burden  falling  on  the  lower 
emitting  sources  is  legitimate.  Sources 
with  esj)ecially  low  FM  limits  in  their 
performance  te.st  would  he  mo.st  at  risk 
of  exceeding  a  parametric  limit  due  to 
a  few  emi.ssion  spikes,  even  though  they 
would  still  he  operating  well  under  the 
actual  FM  compliance  limit.  We  also 
received  comment  that  the  highest  FM 
performance  test  run  may  re])re.sent,  in 
some  circumstances,  a  numher  higher 
than  the  FM  emissions  .standard.  To 
avoid  this  eventuality  we  have  changed 
the  final  rule  to  reiiuire  setting  the  FM 
o])erating  limit  eijui valent  to  tlie  average 
of  the  three  FM  j)erformance  tests, 
which  con.stitutes  the  demonstration  of 
comjjliance  with  the  .standard.  To  avoid 
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ptaializing  lower  emitting  facilities,  the 
FPA  has  modified  the  way  FM  CFMS 
o|)erating  limits  are  established.  Sources 
whose  comj)liance  with  the  FM 
emission  standard  are  shown  to  he  75 
))(!rcent  or  below  the  emission  limit  in 
the  FM  method  .'j  com])liance  te.st  will 
.set  tlunr  FM  ])arametric  operating  limit 
to  he  a  3()-day  rolling  average  (upiivalenl 
to  that  75  ])ercent  hivel.  In  a  nuient  rule 
(7(i  FR  15738.  March  21.  2011).  the  EVA 
established  7.5  i)erc;ent  of  the  limit  as  a 
number  that  allows  for  compliance 
flexibility  and  is  simnltaneously 
protective  of  the  emission  standard,  and 
the  same  technical  basis  is  applicable 
here  as  well.  Sources  who.se  com))lianc:e 
with  the  FM  emission  standard  are 
above  75  percent  of  the  emi.ssion  limit 
will  establish  their  o])erating  limit  as  a 
3()-day  rolling  average  e(pial  to  the 
average  FM  (IFMS  values  reconhal 
during  the  FM  comi)liance  te.st.  It 
should  be  noted  that  this  ]novi.sion 
affects  the  allowable  level  of  the 
parametric  limit,  hut  does  not  change 
the  FM  emi.ssion  limit  that  mu.st  he  met. 

n.  Scaling  for  (Jontinuoiis  Parametric 
Monitoring  of  TH(i  for  Alternative 
OHAP  Standard 

As  explained  in  .section  111.8  above, 
the  El’A  is  adopting  a  scaling  a])i)roach 
for  parametric  monitoring  of 'ritfi  under 
the  alternative  organic  HAF  standard 
which  is  conce])liially  similar  to  the  one 
just  di.scns.sed  for  ])arametric  monitoring 
of  FM.  This  ])rovision  affects  the 
allowable  level  of  the  TH(1  parametric 
limit,  hut  does  not  change  the  oHAF 
emission  limit  that  mn.st  he  met. 

The  EFA  projjosed  the  use  of  THC 
monitoring  in  conjunction  with  organic 
I  lAF  comjjliance  testing  to  determine  a 
jiarametric  ojjerating  limit  option  for 
monitoring  continuous  compliance  with 
the  alternative  organic  HAF  standard.  In 
the  proposed  rule  the  organic  HAF 
parametric  operating  limit  was 
established  by  correlating  the  highest  of 
three  organic  HAF  te.st  results  with  the 
c:orres])onding  average  THC 
concentration  recorded  by  a  parametric 
THC  monitor.  Industry  commented  that 
this  requirement  would  trigger 
unnecessary  retests  for  many  facilities, 
especially  for  the  best  performing 
sources.  Not  wishing  to  ])enalize  tho.se 
sources  showing  good  ])erformance.  and 
sinmltamiously  wanting  to  he  ])rotective 
of  the  emission  standard,  the  EFA  is 
changing  the  way  parametric  THCi 
operating  levels  are  established.  Sources 
whose  compliance;  with  the  organic 
HAF  emission  standard  are  shown  to  he 
l)(;low  75  percent  of  the  emi.ssion  limit 
will  set  their  ojjerating  limit  to  be  a  30- 
day  rolling  average  ecjuivalent  to  that  75 
percent  level.  Sources  whose 


com])liance  with  the  organic  HAF 
emission  standard  are  at  or  above  75 
percent  of  the  emission  limit  will 
establish  their  operating  limit  as  a  30- 
day  rolling  average  etpial  to  the  average 
])arametric  THC  values  recorded  during 
the  organic  HAF  compliance  test. 

Sources  with  an  in-line  kiln/raw  mill 
will  use  the  fractit)n  of  lime  the  raw  mill 
is  on  and  the  fraction  of  time  that  the 
raw  mill  is  off.  and  calculat(;  this  limit 
as  a  weighted  average  of  the  T1 1C  levels 
measured  during  raw  mill  on  and  raw 
mill  off  t(;.sting. 

C.  It'orA  Practice  Standard  in  Lien  of 
Ahnnericed  Emissions  Limits  for  Periods 
of  Startup  and  Shutdown 

Under  section  112(h)  of  the  Act.  the 
EFA  may  adopt  a  work  practice 
standard  in  lieu  of  a  numerical  emission 
standard  only  if  it  is  “not  feasible  in  the 
judgm(;nt  of  the  Administrator  to 
prescribe  or  enforce  an  emi.ssion 
standard  for  control  of  a  hazardous  air 
])ollutant".  This  phrase  is  defined  in  the 
Act  to  apply  to  any  situation  “in  which 
the  Admini.strator  tlet ermines  that 
*  *  *  the  api)lication  of  measurement 
methodology  to  a  particular  cla.ss  of 
.sourc(;s  is  not  ])ractical)le  due  to 
technological  and  economic: 
limitations.”  CAA  s(;ction  112(h)(1)  and 
(2).  In  adopting  nunu;rical  limits  for 
startup  and  shutdown  in  the  2010  final 
NESHAF.  the  EFA  rejected  comments 
that  it  should  adoj)t  work  practic(;.s  as  a 
standard  during  startiq)  and  shutdown. 
This  was  largely  because  the 
c:ommenters  had  not  addres.sed  the  issue 
of  whether  the  luquirements  of  .s{;clion 
112(h)  had  bccen  met.  See  dockc;t  item 
EFA-HQ-OAR-2002-0051-3404.  ])]). 
183-84.  The  EFA  lat(;r  denied  petitions 
to  n;consider  this  issue  on  the  grounds 
that  the  agency  had  already  |)rovided 
ample  opj)ortunity  for  comment  on  the 
issue,  which  pc;titioner.s  had  usc;d.  See 
70  FR  at  28323.  The  DC  Circuit 
dismis.sed  all  challengt;s  to  the  startiq; 
and  shutdown  jirovisions  in  the 
NESHAF  (005  F  3d  at  189).  The  EFA 
granted  r(;considi;ration  on  several 
tiichnical  issiuis  related  to  startiq;  and 
.shutd(;wn — specifically.  monit(;ring  (;f 
mercury  and  FM  during  startup  and 
shutd(;wn  and  having  an  HCl  limit  (;f 
zerc;  i(;r  kilns  n(;t  (;(iuip];ed  with  CEMS 
(see  70  FR  at  28325).  hut  these  i.ssues  are 
no  l{;nger  reUivant  based  (;n  the 
apj;r(;ach  adc;pted  in  this  final  rule. 

In  the  i;r(;];(;.sed  rciconsideration  rule, 
the  EFA  ];r(;p(;.sed  to  riitain  the 
numerical  standards,  hut  tc;  u.se 
rec(;rdkeeping  rather  than 
measurements  tc;  doc:iunent  compliance 
with  the  niuneric:al  standard.  77  FR 
42382-83.  EFA  further  sc;lic:ited 
cc;nunent  “on  whether  the  numeric 


.standards  during  startup  and  shutdown 
.shc;ulcl  he  amendcid  tc;  j;rc;vicle  wc;rk 
j;rac:tic:es”.  and  suggested  what  potential 
wc;rk  ];rac:tice.s  might  he.  Id.  at  42383. 
Sc;me  c:c;nunenter.s  siq;pc;rtc;cl  retention 
c;f  muneric.al  standarcls.  stating  that 
nothing  in  the  rec:c;rcl  .su];j;c;rts  a 
decision  by  the  EFA  that  numeric; 
standards  are  nc;t  feasible  tc;  mciasure. 
Hc;wever.  the.se  c:c;mmentc;rs  prc;viclecl 
nc;  .suppc;rting  tec:hnic:al  data.  We  alsc; 
rec;eivc;ct  c:c;nuuent.s  oppc;sing  numeric: 
limits  and  supporting  wc;rk  practices  in 
their  stciacl.  Commenters  .statc;cl  that  any 
numeric;  limit  .shc;nlcl  he  based  on  ac;tual 
data  gathcired  during  .startup  and 
shutdown.  whic:h  the  prc;j;c;secl  limits 
are  nc;t.  and  that  measurement  of 
cauissions  during  startiq;  and  shutdown 
poses  .signific:ant  tec;hnii:al  prc;hlems. 
mainly  based  on  CEMS  c;alil;ration 
issues,  and  the  duration  c;f  startu];.s  and 
shutdowns. 

Industry  has  presented  informatic;n 
.spec:ific:  to  the  cement  industry  to  the 
EFA  i;n  tec:hnic;al  i.ssues  a.ssoi;iatc;d  with 
c:ement  kilns  measuring  FM.  merc:urv. 
THC  and  HCl  during  periods  of  .startup 
and  shutdown.  See  clc;cket  item  EFA- 
HQ-()AR-2()1 1-0817-0237111  and  FCA 
Meciting  9-15-11  monitc;ring 
pre.sentation  in  the  dc;i:kc;t  fi;r  this 
rulcanaking.  as  well  as  their  public: 
c;c;nnnents.  EFA  has  c:c;ntinuecl  tc; 
evaluate  the.se  data.  In  light  c;f  all  c;f 
thci.se  ];ul;lic;  c:c;nunents  and  further 
evaluation  of  the  data,  the  EFA  has 
clec:icled  tc;  cistahlish  wc;rk  prac:tic:e 
standards  in  lien  c;f  mnnciric:  standards 
during  startiq;  and  shutdc;wn  ];eric;cis. 
The  EFA  is  dc;ing  sc;  l;ec:ause  the 
applic:atic;n  c;f  measurement 
methc;clc;lc;gy  is  not  ];rac;tic:al;le  for 
tec:hnc;logic:al  and  c;c:c;nc;mic:  reasc;n.s. 

See  CAA  .section  112(h)(2)(I3). 

The  c;];i;ratic;n  of  kilns  at  cement 
maniifac:turing  plants  is  different  from 
many  c;ther  sc;urc:es.  Kiln  startups  c:an 
la.st  days,  during  which  time  fuels  are 
switc:hecl  and  temperatures  and 
moisture  c;onditions  fluc:tuate 
substantially.  Akso.  c;emc;nt  kilns  have 
twe;  ty];c;.s  c;f  inj;iits — raw  fc;ecl  that  is 
c;hangc;cl  into  clinker  in  the  kiln,  and 
kiln  fuel.  The  c:c;nu;nt  kiln  is  sized  tc; 
ac:c:c;nunc;clate  nc;t  just  cixhau.st  gas  flc;w 
from  c:oml;u.stic;n.  hut  the  gases  evolved 
frc;m  the  c:alc:ination  of  limestc;ne  and 
moisture;  that  c;va|;c;ratc;.s  frc;m  the  kiln 
fc;c;cl.  As  a  rc;.sult  c;f  thc;.sc;  fac:tc;r.s.  the 
diffc;rc;nc:c;  in  gas  nc;w  c:harac;tc;ri.stic:.s  of 
a  c;c;mc;nt  kiln  during  stc;acly  state 
c;pc;ratic;n  and  .startnp/.shutclc;wn  is  mc;rc; 
];rc;nc;unc:c;cl  than  that  fc;rothc;r 
c:oml;ustic;n  sourc:c;  c:atc;gc;ric;s.  In 
aclclilic;n.  c;i;ment  kilns  begin 
intrc;cluc:ing  feed  as  part  of  the  .startup 
prc;c:c;s.s  whic;h  further  c;xac:c;rbatc;.s  the 
transient  and  fluc:tnating  nature  of  these 
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operations  not  only  because  ot  the 
iin|)a(:t  of  this  feed  on  the  exhan.st  gases, 
hut  because  raw  materials  and  fuels  an; 
introduced  at  oj)posite  ends  of  the  kiln, 
which  results  in  countercurrent  flow  of 
the  solid  material  in  the  kiln  and  kiln 
exhaust  gas,  incnnising  the  turhnlence, 
transience  and  fluctuating  conditions. 

'file  re.sult  is  that  conditions  change 
constantly  when  cement  kilns  are  in 
startup  or  shutdown  mode.  These 
conditions  make  stack  measurements, 
lioth  manual  and  continuous,  for  this 
source  category  unreliable  because  the 
constant  shifting  in  conditions  prevents 
any  stack  measurement  from  being 
representative  of  anything  hut 
conditions  at  that  precise  moment.  For 
that  reason  manual  .stack  te.sts.  which 
take  jilace  over  a  period  of  a  few  hours, 
would  not  he  presenting  accurate 
information,  since  they  would  not  he 
reliably  measuring  conditions  across  the 
duration  of  the  test. 

There  is  no  way  to  craft  a  testing 
regime  to  compensate  for  these  testing 
i.ssues  at  each  kiln  in  a  manner  that  can 
jiroduce  reliable  and  replicable  results. 
.Such  modifications  would  he  specific  to 
that  individual  .startup  event — i.e.  ad 
hoc  and  therefore  not  of  gemiral 
a))])ficahifity  or  utility  in  showing 
compliance.  (Continuous  nuiasurements 
conducted  during  the.se  jieriods  for 
cement  kilns  are  also  subject  to 
inaccuracies  resulting  from  these 
rapidly  changing  conditions,  'fhe 
temperature  changes  of  greater  than  one 
thousand  degrees  Falirenheit.  flue  gas 
moisture  changes  greater  than  20 
jiercent.  and  gas  flow  changes  over 
several  thou.sand  cubic  feet  per  minute, 
as  well  as  other  factors  such  as  Hue  gas 
molecular  weight  .swings,  combine  to 
create  a  complex  matrix  of  measurement 
variables  not  accountcul  for  in  a  cement 
kiln  CENTS  installation.  That  is.  CENTS 
for  FN4,  H(C1.  Hg,  and  THC  are  not  able 
to  reliablv  accommodate  all  of  these 
transient  shifting  variables  when 
measuring  cement  kiln  startuj)  and 
shutdown  emissions.  As  notcul  above. 
the.se  issues  are  further  exacerbated  l)v 
th(!  fact  that  cement  kilns  have  mnlti])le 
in])ut.s  (fuel  and  feed),  and  the  clinker 
jjnxluction  process  gcmerates  higher  gas 
ilows  than  would  he  (ixjjected  based  on 
just  the  fuel  inputs.  This  fact  akso  means 
that  flue  gas  How  rates  cannot  he 
accurately  calculated  from  fuel  in]mts 
alone. 

The  EFA  regards  situations  wlxae  a 
iiKiasurement  may  yield  a  value  which 
is  analytically  suspect,  which  is  the  ca.se 
for  cement  kilns  during  startup  and 
shutdown  for  the  reasons  just  described, 
as  being  a  situation  where  measurement 
is  not  “technologically  j)racticahle” 
within  the  meaning  of  section 


112(h)(2)(fi)  of  the  Act.  Unreliable 
measurements  raise  issues  of 
])racticahifity  and  of  feasibility  and 
enforceability  (see  section  112(h)(1)).' 

The  EFA  is  not  finalizing  its  ])roi)osed 
approach  of  selling  numerical  emission 
limits  for  startiij)  and  shutdown  and 
retjuiring  that  sources  certify 
compliance  with  those  limits  by  keejjing 
certain  records  certifying  that  iluiy  used 
certain  fuels  and  did  not  introduce  teed 
into  the  kiln.  Under  the  proposal, 
sources  would  have  had  to  certify 
comj)fiance  with  the  standards  for  the 
various  organics  ba.sed  on  assumed 
comhu.stion  conditions.  As  jiointed  out 
persuasively  in  the  public  comments, 
comhu.stion  conditions  during  startup 
and  shutdown  are  too  widely  varying  to 
either  reliably  measure  or  calculate 
emi.ssions  because  combustion 
conditions  change  widely  during  startu]) 
and  shutdown,  sources  indicated  that 
they  could  not  certifv  compliance  based 
on  an  a.ssumed  combustion  condition. 
.See  docket  item  EFA-UQ-()AR-2()1 1- 
081  y-U.KM),  p.  11  (“Until  ideal 
combustion  conditions  can  he  met  in 
the  combustion  chamber  (adecjuate 
tem])eratnre  and  lurhuliaice),  the 
comhu.stion  process  will  he  incomplete. 
\Vhil(!  this  shoidd  not  im|)act  fuel- 
derived  hazardous  air  i)ollutants 
(chlorine  and  mercury),  it  will  impact 
th(!  emissions  of  organics  and  i)ossit)ly 
FM“).  In  fight  of  the  measurement 
i.ssues  notcul  above  and  the  fac:l  that 
sources  could  not  certify  compliaiu:e 
under  IIk;  pro])o.sed  apj)roacli,  the  E1T\ 
is  not  finalizing  the  proposed  a])proacli 
of  setting  numerical  limits  for  startu]) 
and  shutdown  and  allowing  sources  to 
certify  comj)fiance  with  the  limits  lyv 
maintaining  certain  records. 

Instead,  for  the  nui.sons  explained 
above,  the  EFA  is  e.stahlishing  work 
])ractice  standards  to  demonstrate 
compliance  with  startup  and  shutdown. 
The  work  ])ractices  that  apply  during 
startuj)  and  shutdown  are  as  follows: 

•  During  startuj)  the  kiln  must 
initially  use  any  one  or  combination  of 
the  following  cleaji  fuels:  Natural  gas, 
synthetic  natural  gas,  j)roj)ane,  distillate 
oil,  .syntlxisis  gas,  and  ultra-low  sulfur 
die.sel  until  the  kiln  reaches  a 
temj)eratur(!  of  1200  degrees  Fahnjnheit. 

•  (kanhu.stion  of  the  j)rimarv  kiln  fuel 
may  comimmcc!  once  the  kiln 
temj)erature  reaches  1200  degrecxs 
Fahrenheit. 

^  'I'Ik!  a|)|)lii:iiti(>n  (it  nuiasui'dindiit  nuillKidiild^v 
(luring  comanl  kiln  slartup  and  sinildnvvn  would 
also  not  1)0  “practioahlo  duo  lo  *  *  *  ooononiic 
limitation''  within  tho  moaning  otsoction 
112(h)(2)(H)  sinco  it  would  just  rosull  in  co.st 
oxpondod  to  produco  analvlicallv  sus|)0(:t 
moasuromonls. 


•  All  air  jiollution  control  devices 
must  he  turned  on  and  ojierating  jirior 
to  comhusting  any  fuel. 

•  You  must  keej)  ntcords  as  sjiecified 
in  §03.13.').^  during  jieriods  of  .startuj) 
and  shutdown. 

For  the  j)urj)ose  of  identifying  when 
the  kiln  is  in  a  slartuj)/.shutdown  mode 
iind  subject  to  work  jinictices  and  when 
the  kiln  is  subject  to  numerical  emission 
limits,  we  .ire  defining  the  beginning 
iind  ending  of  startuj)  and  .shutdown.  At 
j)roj)o.sal  we  defined  stiirtuj)  as  when  the 
kiln’s  induced  fan  is  turned  on  and 
.shutdown  was  defined  as  beginning 
when  feed  to  the  kiln  is  halted, 
('.ommenters  noted  that  a  kiln  may  have 
the  induced  draft  (ID)  fan  oj)erating 
even  when  the  kiln  is  comj)letely 
.shutdown,  no  fuel  is  being  burned,  and 
there  is  no  j)otential  for  emissions. 
Therefore,  we  changed  the  .startuj) 
definition  to  he  when  a  shutdown  kiln 
turns  on  the  ID  fan  and  begins  firing  fuel 
in  the  main  burner,  because  this  is  the 
j)oint  where  the  j)otential  for  emissions 
to  occur  begins.  .Startuj)  ends  when  feed 
is  being  continuouslv  introduced  into 
the  kiln  for  at  least  120  minutes  or  until 
the  feed  rate  exceeds  00  j)ercent  of  the 
kiln  design  limitation  rate.  We  added 
the  duration/load  element  to  the 
definition  of  startuj)  because  during 
startuj)  a  kiln  must  begin  adding  feed 
material  to  achieve  steady  state 
oj)eration.  After  feed  is  first  introduced 
it  recjuires  uj)  to  two  hours  or  sufficient 
feed  to  achieve  00  j)ercent  of  maximum 
oj)eration  to  achieve  a  rej)resentative 
.steady-state  condition.  (.See  meeting 
notes.  FUA  November  28,  2012,  in  the 
docket  for  this  rulemaking).  .Shutdown 
begins  when  continuous  feed  to  the  kiln 
is  halted  and  ends  when  the  kiln 
rotation  ceases. 

We  believe  these  work  j)ractices, 
which  include  the  recjuirement  that  all 
air  j)ollution  control  devices  he 
oj)erating.  will  ensure  that  emis.sions 
during  startuj)  and  shutdown  will  he 
lower  than  the  standards  that  aj)j)lv 
during  steady  state  oj)eration.s.  given  use 
of  cleaner  fuels,  minimal  raw  material 
inj)uts,  and  oj)eration  of  all  control 
devices  during  these  j)eriods.  .See  77  FR 
42382  (noting  that  emi.ssions  during 
startuj)  and  shutdown  would  he 
exj)ected  to  he  lower  than  during  steadv 
state  oj)erations  for  the.se  reasons). 
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V.  Summary  of  Significanl  Comments 
and  Responses 


^■.^<lay.  Fell, nary  12.  2(113/R»Ig.s  anil  RoRuInlioiis 


\V  Source  and 

Aeii-  Sourcf-  Standards  for  PM  Undar 
CAA  Sactions  1 12(d)  and  1 1 1(h) 


1.  Changes  to  Level  and  Averaging  Time 
of  Lxisting  Source  NESIIAP 


Our  proposal  to  change  the 
compliance  regime  from  use  of  CEMS  to 
stack  tests  reflected  technical  issues 
related  to  a  PM  CEMS’  ndiahilitv  with 
measuring  the  Portland  cement  PM 
standard.  Sj)ecifically,  the  EPA 
discusstul  the  reliahilitv  t)f 


'I’ho  h:PA  proposed  to  amend  tin; 

smirce  standards  for 
M.  rhe  floor  for  the  existing  source 
standards  increased  from  0.04  Ih/ton 
cimkerto  0.05  Ih/ton  clinker  as  a  result 
of  removing  CISVVI  kilns  from  the 
database.  See  Section  8.5.  Portland 
(.ement  Reconsideration  Technical 
Sujjjjort  Document,  June  15.  2012, 
Docket  item  EPA-HQ-()AR-201  ll 
0817-0225;  .see  also  77  FR  42.372/:i. 
.S(!cond.  the  EPA  proposed  to  change  the 
compliance  regime  for  the  .standard 
from  use  of  PM  CEMS  to  stack  testim., 
a  comseciuence  being  that  the  standard 
would  no  longer  he  expressed  as  a  50- 
(  ay  average  hut  rather  as  the  averac-e  of 
lliree  test  runs.  The  EPA  thus  proposed 
to  express  the  recalculatiid  floor  (i.(, 

0.05  Ih/ton  clinker  50-dav  average 
resulting  from  the  reanalvsis)  as  07  Ih/ 
ton  of  clinker  (average  of  three  test 
runs).  The  0.07  Ih/ton  clinker  .standard 
expresses  the  recalculated  floor  (i.e.  0.05 
l)/ton  chnker)  as  a  not-to-exceed  value 


ineasureuKmts,  obtained  using  PM 
(.EM.S  calibrated  as  reipured  hv  the 


l)ased  on  slack  te.sting.  using  the  Upper 
lediclion  Limit  ecpiation  to  do  so.  .See 


Pieuiciion  Limit  ecju; . 

Portland  Cement  Reconsideration 
rechnical  Support  Document.  June  15 
2012.  Docket  item  EPA-HQ-(1AR- 
201 1-081 7-022.5.'’- 


<'i'>|Ju-r  luoposed  to  use 
td  MS  lor  coutinuous  paramelrii; 
monitoring.  This  system  responds  to 
changes  in  PM  concentration  and 
generates  a  corresjionding  milliamp 
output  signal.  77  FR  42570-77.  The 
proposed  PM  jjarametric  le\'el  was 
(jorrelated  to  the  highest  recorded  value 
during  three  test  runs.  A  .source  would 
meet  this  site-specific  level  on  a  50-dav 
rolling  average.  Failure  to  meet  this  50- 
duy  rolling  average  would  result  in 
rotesting,  and  more  than  four  deviations 
Iroin  the  parametric  level  in  a  vear 
would  he  presumed  (subject  tii 
possibility  of  relnittal  by  the  source)  to 
he  a  violation  of  the  emission  standard 
it.self.  .See  77  FR  42577. 


■Oiu!  coiniiioiilw  in.iccunildv  .slaliul  Dial  the 
|)n)|).),s,>(|  rulo  would  ossonliallv  (loul)lo  lh,.  PM 
Maiulard  As  ju.sl  oxplainod.  d.o  o.xi.slins  souru, 
iioi  (and  slandard)  incroasod  lidin  0.04  ao-dav 

aVlMil}.,,  to  O.O.r,  II,/, „„  ,.|j„(;,,,,  .ji, 

rosnitol  romovino  C.I.SWI  kiln.s.  As  a  not-l,M.x.,oad 
■s  aiidaid.  dial  .samo  lovol  is  oxpro.s.sod  as  0.07  lli/ 
ton  c  inkoi';  llio  lii<-lmr  lovol  rotlocliiif.  Iho  oroalor 
oinalidilv  inyolvod  wlioii  basing  tho  slandard  on 
i  H-  -ivorago  o|  dio  Ihroo  losi  runs  ralbor  lhan  on  :U) 
Clays  ol  nioasuronionts. 


mandated  P.S  11,  below  the  level  of  the 
2010  .standard  or  the  level  of  the 
recalculated  I’M  floor.  .See  77  FR  42574- 
70.  The  EPA’s  judgnieut  at  proposal'was 
that  as  a  result  ol  PM  measuremeut 
uncertainties,  “this  correlation  will  not 
he  technically  or  practicallv  achievable 
tor  a  significant  inunher  of  cement  kiln 
sources.”  Id.  at  42570. 

Cue  commenter  challenged  the 
uecassity  of  amending  the  standard  to  a 
stack  test  regime  (apparently  not 
realizing  that  the  existing  source 
standard  also  changed  as  a  result  of 
removing  C.’ISVVI  kiln.s  from  the 
database).  First,  the  commenter 
maintained  that  tho  EPA  has  no 
authority  to  vohintarilv  change  a 
promulgated  MACT  standard  to  make 
the  standard  less  stringent,  ha.sed  on  the 
Janguage  of  section  1  12(d)(7).  The 
eommenter  further  maintained  that  the 
.shown  that  PM 

td'.M.S  calibrated  jnirsuant  to  P.S  11 
uuuld  not  he  u.sed  to  reliahlv  measure 
IlH!  J  orlland  cement  PM  slandard. 
Sjiecifically.  the  commenter  stated  that 
Lie  various  problems  identified  hv  the 
El  A  at  jiropo.sal  are  amenable  to  ' 
resolution  by  te.sting  longer  and  more 
otten,  and  argued  that  the  EPA 
e.s.sentially  admitted  as  much  at 
firoposal.  The  commenter  noted  that 
(idler  technical  problems,  like  the 
difficulty  of  accounting  for  varied 
particle  sizes,  could  he  re.solved  hv 
using  a  beta  gauge  CEMS.  The 
uonnnenter  dismis.sed  the  EPA’s 
technical  reservations  on  these  issues  as 
arbitrary  speculation.  The  commenter  ' 
also  stated  that  PM  CEMS  are  alreadv  in 
succe.ssful  use  by  cement  plants  both  in 
tins  country  and  overseas.  The 
(-•ommenter  further  believed  that  the 
El  A  could  re, solve  the.se  technical  issues 
hv  amending  the  PM  CEMS  Performance 
Siiecification  rather  lhan  hv  amending 
the  averaging  time  of  the  PM  standard 
and  changing  its  coni])liance  basis. 

Ill  resjion.se,  we  note  first  that  we  do 
not  accejit  the  commenter’s  legal 
argument  based  on  section  112(d)(7) 

Se(;tion  11 2(d)(7)  .states  that  “|n|o  other 
unn.ssion  standard  *  *  *  under  this 
.section  .shall  he  interpreted,  construed 
or  ai)|)lied  to  dimini.sh  or  replace  the 
I  (Kjuirements  of  a  more  stringent 
(imi.ssion  limitation  or  other  apiilicahle 
ie(]uirement  established  pursuant  to 
■section  111  of  this  title,  part  C  or  D  of 


this  suhehapter.  or  other  anthoritv  of 
this  chapter  or  a  standard  issued  under 
State  authority.”  Although  the 
commenter  maintained  that  this 
provision  unamhiguously  bars  the  EPA 
horn  amending  the  promulgated 
NE.SUAP  to  make  it  less  stringent,  we 
disagree.  Indeed,  it  i.s  hard  to  read  the 
statutory  language  in  such  a  wav.  On  its 
taco,  the  jirovision  indicates  that  a 
.section  1 12(d)  standard  does  not 
■supplant  more  .stringent  standards 
issued  under  some  anthoritv  other  than 
.section  T12(d).  Nor  does  the 
(.(iininemer's  interinetation  make  sen.se 
It  would  bar  the  EPA  from  amending  a 

■section  112(d)  .standard  that  was 

technically  deficient  or  incorrect.  This 
cannot  have  been  Congress’  intent  when 

112(d)  MACT  regime.^  Moreover,  wlien 
t.ongress  adojited  anti-hacksliding 
lirovisions  in  the  CAA.  it  did  so 
uxjilicitly.  .See  (iAA  sections  172(e)- 
110(1):  and  195.  There  is  no  such 
(ixjilicit  language  in  .section  112(d)(7) 

LV.f section 

P*'‘!uluding  amendments  to 
MAi.l  standards  which  result  in 
numerically  less  stringent  standards, 
provided  of  cour.se.  that  such  standards 
are  technically  justified  and  otherwi.se 
(.onsistent  with  the  recjuireinents  of  the 
Act. 

I  he  commenter  is  also  mistaken  in 

S Utilize 
l^M  (.EMS  not  correlated  to  P.S  1 1 .  The 

apply  to  all  PM 

C-EMS  used  hv  a  cement  kiln  See 
S(K:tion.s  05.1549(h)(1)(A)  and  1550 
(h)(1)  from  the  2010  final  rule  (75  FR 
5.5057.  55059).7 

With  regard  to  the  technical  issues 
raiseil  by  this  commenter.  the  EPA 
exjilained  in  detail  at  proposal  the 
problems  of  correlating  PM  CEMS  under 
I  >S  11  at  cement  jdants  (see  77  FR 
42574-12577).  The.se  obstacles  are  not 
ni.solvahle  simply  by  measuring  more 
often  and  longer,  as  the  commenter 
maintains.  Extending  the  duration  of  the 
Method  5  test  gives  this  reference 
method  additional  opportunitv  to 
collect  more  sample  ma.ss,  hnt'this  is  no 
guarantee  that  the  time  added  to  the  te.sl 
will  collect  enough  jiarticulate  ma.ss  to 
re.solve  detection  i.ssnes.  especiallv 
when  testing  i.s  conducted  at  the  better 
IJerforniing  (lower  emitting)  sources 
Lunger  te.sl  runs  inherenllv  increase  the 
variability  of  the  PM  CEMS  data 
collected  during  the  test,  which  mav 
cause  further  difficulties  with  the  ‘ 


"Tho  commonlor  olios  no  loKiskilivo  hislorv  lo 
•Mipporl  Us  roading,  nor  is  LI’A  awaro  ol  any.' 

'  It  also  inakos  no  sonso  lo  uso  I’M  CKM.S  not 
•■^iihioot  lo  a  unilorin  oalibnilion  proloool.  Tho 
■■<!.Mills  ohtainod  would  not  h<!  oomparahlf.. 
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corrolafion  batwocMi  instniiiuint  and 
inl'ercnco  inothod.  Nor  dons  conductinu 
a  lnj*lu;r  miinhor  of  nd'oronco  method 
tests  resolve  tin;  fliffieidties  with  I’S  1  I 
correlation  created  hy  greater 
uncertainty  in  the  reference  method  at 
lo\v  levels.  Put  another  wav.  mon;  tests 
with  high  uncertainty  and  poor 
(.orrelation  do  not  improve  the 
likelihood  of  pas.sing  PS  11  as  there  is 
no  expectation  of  improving  the 
mathematical  relationship  hetween  the 
reference  test  and  the  instrument 
Furthermore.  PS  1 1  section  8.0  recinires 
a  nnnimnm  nnmher  of  fifteen  tests  to 
develop  a  correlation  curve,  with  no 
limit  to  the  maximum  nnmher. 
Considering  more  than  15  tests  when 

creates  much 

(lilticnlty  in  developing  a  precise 
mathematical  relationshijj.  Sources  are 
allowed  to  discard  5  rims  for  any  reason 
tney  wish,  hut  must  present  at  lea.st  15 
test  runs  for  the  correlation  calcnlation. 
1(1.  As  a  source  increa.ses  the  nnmher  of 
tost  rnnsheyond  20.  any  additional  rims 
nni.st  he  included  in  the  correlation 
oipiation  and  at  that  jioint  the  ahilitv  of 
a  source  to  .satisfy  PS  11  hecomes  more 
liampered  with  every  test  run. 

The  EVA  noted  that  special  prohlems 
aie  po.sed  hy  the  size  and  variahilitv  of 
ceinent  kiln-generated  particulate.  The 
M  A  also  noted  that  the  .standard  light- 
scinf  illation  tyjie  of  ]>M  (TJMs  would 
likely  encounter  higher  variahilitv  for 
’  ‘'^l/:‘»'«;tmliation.  and  have 

oilficnlty  satisfying  correlation 
fjrotocols  as  a  result.  The  EI»A  noted 
that  beta  gauge  CEMS  could  potentiallv 
re.solve  at  lea.st  .some  issues  related  to 
cement  jiarticle  variability  hut  noted 
nirther  that  these  devices  were  largelv 
nnte.sted  in  the  cement  indnstrv.  and 
none  (.so  far  as  the  EPA  is  aware)  has 
successfully  comjileted  a  PS  11 
certification.  See  77  FR  42:i75/:i.  The 
commenter  maintains  that  the  existence 
of  beta  gmige  CENTS  resolves  all 
questions  as  to  their  reliability  in  the 
ciiinent  industry,  hut  the  EPA  reiterates 
as  It  did  at  propo.sal.  that  there  needs  to’ 

1)0  some  assurance  of  the  reliahilitv  of 
that  methodology  to  certify  with  PS  1 1 
at  low  levels  (as  required  hv  this  final  j 
nile).  f  hat  information  does  not 
pre.sently  exi.st.  The  commenter  states  1 
that  the  EPA  is  being  speculative  as  to  , 
potential  difficulties  with  a  different  | 
CEN1S  technology,  hut  relative  to  i 

I  ortland  cement  sources,  it  would  he  ; 
spiicnlative  to  assume  that  beta  gauge  r 
(.EMS  would  sncce.ssfnllv  pass  a  PS  11  i 
certification  to  reliably  and  qnantifiahlv  a 
measure  comjiliance  with  the  NESf  I AP  ] 

esjiecially  at  the  very  low  PM  levels  at  d 
some  of  the  sources  in  the  cement  r 

.source  category. 


The  commenter  al.so  maintains  that 
«  I  iqiered  Element  O.sci Hating 

Micnihalance  (TEOM)  devices  could  he 
«cintillation  PM 
CEMS.  A  TEOM  is  a  device  that  uses  a 
very  thin,  tapered,  element  vibrating  at 
<  a  known  freipiency  that  has  a  first 
principle  relationshij)  to  the 
inea.snrenient  of  ma.ss.  Particles  that 
impact  the  element  al.so  imjiact  the 
lim-monic:  vibration  of  the  sen.sor  which 
t:an  he  translated  to  a  measurement  of 
t  le  jiarticle  mass.  This  is  a  more  direct 

’  “r llm  actual  ma.ss 
of  I  VI  in  stack  gas.  and  has  shown 
jiromise  to  ojKaate  verv  consistentlv  at 
hiw  levels  in  laboratory  conditions.' 
Several  TEOMs  are  cnrrentlv  ii.sed  for 
!i  monitoring  ambient  PM  levels  at  several 
non-cement,  non-domestic  indn.strv 
installations.  TECMs  that  are  capahle  of 
1  mea.siiring  stack  gas  are  not  cnrrentlv 
available  for  .sale  in  the  U.S..  though  this 
may  change  in  future  voars.  Even  so 
with  a  monitor  capahle  of  more  dina  t 
s  mass  measiirement  of  PM  in  stack  »a.s 
u.smgPSll  to  certify  one  again.st  "  " 
Method  5  may  he  problematic  at  low  PM 
c.oncentrations.  The  Ef’A  cnrrentlv  has 
no  data  to  a.sse.ss  TEOM  capabilities 
versus  Method  5  at  verv  low  PM 
concentrations  such  as'tho.se  presented 
liy  the  better  performing  .sources  in  this 
category.  Were  TliOM  instrnmentatioii 
commercially  available,  the  EPA  would 
need  to  conduct  a  re-evaluation  of  PM 
OEMS  technology  that  included  'I’EOM 
(lata  to  determine  if  this  instrnment 
could  overcome  the  challenges  po.sed  hv 
calibration  with  Method  5  at  the  verv  ' 
low  PM  levels  emitted  hy  some  of  t lie 
.s^onrees  in  the  cement  .source  categorv. 

A.s  just  exjilamed.  it  is  not  .sjieciihuion. 
nut  rather  legitimate  engineering 
caution  that  makes  it  ajipropriate  not  to 
minire  compliance  with  a  ride  hased  on 
an  nnte.sted  measurement  methodology. 

The  commenter  further  maintains  that 
ratfier  than  amend  the  standard  to 
change  the  comjiliance  test 
methodology  and  averaging  time,  the 
El  A  should  revi.se  PS  II  instead, 

(Jvidently  assuming  that  a  revision  can 
lie  done  rajiidly.  Tlie  commenter ’s 
a.ssumiitiim  is  mistaken.  Performance 
specification  develojiment  is  a  jiroce.ss  , 
that  takes  imiltijile  years  and  involves  , 
data  collection  on  tyjies  of  technologies,  1 
Hold  testing,  coinjiarison  to  reference  , 

iniiasnrenient  niethodiihigy.  wiirkgronj)  , 

and  stakeholder  meetings,  jieer  review,  , 

inie  jirojio.sal  and  jiiihlic  comment  \ 

ponod,  a.s  well  as  comment  resjionse  | 
and  final  jironmlgation  of  the  , 

Forformance  Sjiecification.  With  the  , 

develojiment  of  PA  1 2 A  for  Merciirv  r 
f-EMS,  the  EPA  invested  a  hiidget  in  .. 
excess  of  one  million  dollars  to  conduct  o 


tochnology  and  field  .studies,  a.s  well  as 
to  refine  the  analytical  techniejues  and 
o  work  through  stakeholder  concerns 
prior  to  jirojiosal  of  the  Performance 
Sjiecification.  'I'he  jirocess  from 
t  mcejition  to  final  jironmlgation  took 
()ver  5  years  to  comjilete.  PS  11.  at  i.ssne 
horo.  was  over  :i  years  in  develojiment. 
Iroin  concejit  to  final  jiromulgation.  and 
involved  a  hiidget  of  .S25().0()0.  Ba.sed  on 
1  this  jiast  history,  it  is  likely  to  result  in 
a  delay  of  ;i  years  or  more  were  the  EPA 
to  delay  jiromulgation  of  this  final  rule 
until  we  could  undertake  the  jiroce.ss  to 
re-search.  projiose  and  finalize  solutions 
to  1  S  11  that  may  ameliorate  .some  of 
the  issues  vi.s-a-vis  the  cement  industry 
now  jiresent.  Furthermore,  such  a 
I  Jirocess  would  not  address  the  issues 
relating  to  measurement  uncertainties 
['  using  Method  5  at  low  PM 

(xincentration  levels  near  its  detection 
s  limit  (i.e.  below  its  practical 

(JuaiUitation  limit  of  3  mg),  and  .so  there 
would  remain  significant  technological 
hurdles  to  clear  hefore  the  EPA  could 
rocjiiire  the  use  of  PM  CEMS  in  respect 
I  to  this  final  ride. 

The  commenter  jioints  to  I’M  CEMS 
use  hy  European  cement  kilns.  This  is 
:i  iiiisjilaced  coinjiarison.  The  Enrojiean 
(.alihration  and  certification  of  this 
instrumentalion  is  comjiletelv  different 
1  ••'xinirements  develojied  hv 

tlie  hi  A.  Enrojiean  monitoring  is 
(.ertified  in  a  lahoratorv  onvironment 
and  calibrated  on  site  hv  the  in.strninent 
vendor  when  installed.  I’he  EPA  has  a 
long  history  of  reijuiring  CEMS 
installations  in  the  USA  to  meet  more 
rigorous  cahhration  and  jierforniance 
■spiKafication  certification  through  a 
series  of  comparisons  to  reference 
Method  5  test  measurements  conducted 
on  the  Stack  with  the  flue  gas  matrix  at 
ne  tacility,  not  in  a  controlled 
ahoratory.  For  a  PM  CEMS.  this  would 
1)0  a  correlation  develojied  with  Method 
5  as  described  in  PS  11.  The  two 
oertification  regimes  differ  greatly  in 
ajijiroach  and  simjily  adajiting  Enrojiean 
(jorti  heat  ion  standards  to  USA  facilities 
does  nothing  to  mitigate  this  difference 
In  summary,  the  EPA  has  carefnllv  ' 
considered  the  i.ssne  and  it  is  onr  ' 
engineering  judgment  that  the  f’S  11 
correlation  will  not  he  technicallv  or 
Jiractically  achievable  for  a  .significant 
mimher  of  cement  kiln  sources.  This  is 
due  to  the  comhination  of  the  low 
einis.sions  concentrations,  PM  CEMS 
measurement  uncertainty  factors,  the 
variahilit  v  in  composition  of  cement 
M.  and  need  for  extraordinarily  long 
lest  runs  to  reduce  Method  5  ‘ 

uncertainty  to  a  level  that  jirovides 
normal  measurement  confidence  (i.e. 
greater  than  the  3  mg  jiractical 
(juantitation  level  of  Method  5),  jihis  the 
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compounding  uncertainties  associated 
with  source  ojierational  variability.  The 
KPA  further  recognizes  that  these 
prolileins  in  developing  FS  11 
correlations  are  most  likelv  to  adverselv 
affect  the  lowest  emitting  .sources  in  the 
category  and  are  more  likely  to  result  in 
violations  of  the  rule  more  often  for 
these  sources  than  for  sources  o])erating 
with  higher  PM  emi.ssions.  'Phis  result 
would  obviously  he  environinentallv 
counterproductive.  We  are  therefore 
amending  the  standard  to  he  based  on 
stack  testing,  and  exinessing  the 
standard  as  a  not-to-exceed  (i.e.,  stack 
test  Method  5  or  51}  standard  of  0.07  Ih/ 
ton  clinker.** 

Additional  responses  regarding  the.se 
issues,  including  resjionses  to  issues 
raised  in  the  coininents  from  industry, 
are  found  in  sections  3  and  4  of  the 
Respon.se  to  Comment  document,  which 
is  found  in  the  docket  for  this 
rulemaking. 

2.  Issues  Related  to  Use  of  CPMS  for 
Parametric  Monitoring 

To  document  continnons  c:om])liance 
with  the  Method  .'5  standard  (i.e.. 
|)arametric  monitoring  designed  to 
monitor  jiroper  ojieration  of  PM 
controls),  the  KPA  proposed  that  PM  he 
monitored  continuously  using  a  CPMS. 
See  77  FR  42378-77.  The  jiarametric 
limit  was  to  reflect  the  highest  of  the 
three  method  .*)  test  runs  from  the  stack 
te.st,  and  would  he  averaged  over  30- 
days.  The  EPA  further  proposed 
corrective  action  reijnirmnents  in  the 
event  of  exceeding  the  30-day  rolling 
average  parametric  limit,  and  a 
relmttahle  jiresumption  that  four  such 
exceedances  in  a  calendar  year  showed 
a  violation  of  the  emission  standard 
itself. 

With  respect  to  the  use  of  CPMS 
technology,  the  EPA  has  recognized  that 
PM  CEMS  technology  cannot  meet  PS 
11  requirements  in  all  Portland  cement 
installations,  yet  the  EPA  has  also 
recognized  that  PM  CEMS  sensors  are 
more  sensitive  and  better  at  detecting 
small  differences  in  PM  concentration 
than  other  technologies  such  as  opacity 
monitors  [http://\\’i\'\\'.fip(i.gov/Hn/e!nu:/ 
ceiu/pmct^msknowfindlwp.pdi)  In 
considering  the  use  of  PM  CEMS  at 
Portland  cement  facilities  we  find  that 
while  using  PM  CEMS  technology  for 
continuous  quantitative  measurement  of 
PM  concentration  as  correlated  to 
Method  with  PS  11  is  frequently  not 

'‘IliiCiiiisc!  llu!  13‘A  l)(!li(!V(!S  lliiil  thosi!  snnio  issuos 
ptM'liiiii  lo  mcasurcmionts  of  tliii  suction  11  1(1))  now 
sonrco  i)orfoini!nico  staniliinl  for  modifiod  soiircos. 
and  l)ocauso  fnrtlior  controls  would  l)o  hotli  costlv 
and  not  cost  offotlivo  (soo  suction  V.A.Il  Irulow).  tl)u 
ll’A  is  adopting  thu  saniu  ainumlinunt  for  inodifiud 
now  sourcus  undor  tlie  N.Sl’.S. 


achievable  (as  stated  in  the  preceding 
subsection  of  this  preamble),  using  the 
same  technology  for  continuous 
(|ualitativ(!  measurement  of  PM 
emi.ssions  is  jnacticable  in  every 
instance.  Civen  the  information  we  have 
that  shows  PM  CEMS  technology  to  be 
more  .sensitive  to  in-.stack  PM 
concentration  differences  th;m  ojiacity 
monitors  and  nejiheolmetitrs.  the  EPA 
sees  a  distinid  advantage  in  using  these 
technologies  for  continuous  parametric 
l^M  monitoring,  rather  than  measuring 
some  other  parameter. 

In  using  a  PM  CEMS  as  a  CPMS  to 
conduct  continuous  qu.ilitative 
monitoring  of  PM  concentration  in  the 
stack,  we  are  not  interested  in  specific 
output  information  from  the  instrument 
(e.g.  Ihs/ton  clinker).  We  only  need  to 
know  that  PM  concentration  increases 
or  decreases.  The  signal  output  from  the 
instrument  need  not  he  correlated  to  PM 
ixmcentration  through  PS  11  trials  lo 
achieve  this,  hut  rather  we  can  accejit 
the  native  signal  output  from  the 
instrument,  as  is,  in  milliamiis,  and 
track  that  .signal  to  determine  trends  in 
PM  emissions.  In  this  final  rule  we  tire 
reciniring  PM  CPM.S  instruments  to 
employ  a  4-20  milliamp  ont])ut.  which 
is  a  standiird  (dectronic  signal  outjnit 
common  lo  niimy  CEMS.*'  With  it  I’M 
CPM.S  the  milliam])  oulpiil  would  not 
rejint.senl  an  ojiacity  value,  hut  like  an 
o])acity  analyzer,  the  milliamps  would 
increa.se  as  PM  concentration  increases 
and  decrease  its  PM  concentration 
decreases.  We  can  then  monitor  the 
millianqi  signal  while  condnclinga 
Method  .*1  performance  te.st  and  correlate 
the  average  milliami)  signal  lo  the 
average  PM  concentration  during  the 
testing.  This  relationship  is  notably 
coarser  in  terms  of  understanding  the 
precise  PM  concentration  in  the  stack. 
Init  the  instrument’s  .sensitivity  to 
changing  PM  com;entration  in  the  stack, 
and  its  changing  milliamp  signal  outjnit. 
does  not  deteriorate  and  may  still  be 
employed  to  qualitatively  monitor  PM 
emissions. 

The  EPA  received  numerous 
comments  about  our  pro])osed  PM 
CPM.S  })arametric  monitoring  approach. 
Industry  commenters  maintained  that 
sources  would  have  to  continually  retest 
unnecessarily,  since  CPM.S  measure  an 
increase  in  PM  CPM.S  values.  This 
increase  in  PM  CPM.S  values  would  (or 

•' For  uxiiiii|)lu,  ail  opacity  inslriiniunl  usus  a  .surius 
of  filtui's  lo  caliliratu  lliu  analyzur  and  producu  a 
■■purcuni  opacilv"  output.  'I’wunly  fivu  |)un:unl 
ojiacily  likuly  corrulalus  lo  a  iuilliaiu|)  valuu  nuar 
ui^lil  inilliain|>s.  or  4  inilliain|)s  plus  2.')  purcunt  of 
thu  diffurunt:u  liutwuun  4  and  21)  milliamps  (a^ain. 

4  milliamps).  Fiftv  purcunt  opacilv  would  ruprusuni 
a  signal  nuar  12  milliamps.  and  so  on.  with  20 
miiliam|)s  ruprusunling  a  signal  of  100  |)urcunl 
opacity. 


at  least,  could)  denote  a  modest  rise  in 
PM  emissions,  but  actual  stack 
emi.ssions  of  PM  could  still  he  well 
below  the  limit.  The  EPA  recognizes 
this  concern  as  creating  adtlitional 
burden  for  facilities  exhibiting  good 
control  of  their  PM  emissions  (see 
.section  IV. A  above),  and,  therefore,  we 
have  modified  the  jiroce.ss  by  which  a 
source  would  e.stahlish  and  comply  with 
their  PM  CI’M.S  operating  limit  in  this 
final  rule.  In  doing  so  we  considered 
.scaling  options  for  PM  CPM.S  signals,  as 
they  correspond  with  PM  emissions, 
that  were  propo.sed  by  indu.slry  hut 
found  the  ojitions  jiresented  were  not 
jirotective  enough  of  the  emi.ssion 
standard.  After  extensive  analysis  (see 
.S.  Johnson,  memo  to  docket  numher 
EPA-UQ-OAR-2()l  1-081 7. 
’’Eslahlishing  an  Operating  Limit  for  PM 
CPM.S”.  November  2012),  we  are 
promulgating  a  scaling  factor  of  7.*) 
jiercent  of  the  emission  limit  as  a 
benchmark.  .See  section  IV. A  above.  As 
in  the  jirojio.sed  rule,  everv  .source  will 
need  to  conduct  an  annual  Method  .*) 
te.st  to  determine  compliance  with  the 
PM  emi.ssions  limit,  and  during  this 
te.sting  will  also  monitor  their  PM  CPM.S 
millianq)  output.  .Sources  which  emit 
PM  less  than  7.1  percent  of  their 
emission  limit  will  be  able  to  scale  their 
PM  CPM.S  milliam|)  outjful  to  determine 
where  their  PM  CPM.S  would  intersect 
7.1  percent  of  their  allowed  PM 
emissions,  and  .set  their  fiperating  level 
at  that  milliamji  output.  This  alleviates 
many  re-te.sting  concerns  for  .sources 
thiit  operate  well  below  the  emission 
limit  and  provides  them  with  greater 
operational  flexibility  while  still 
assuring  continuous  compliance  with 
the  PM  stack  emi.ssion  standard.  It  also 
creates  an  incentive  for  sources  to  select 
high  efficiency  PM  controls  when 
.sources  are  evaluating  jiotential 
compliance  .strategies. 

For  sources  whose  Method  .1 
compliance  tests  place  them  at  or  above 
7.1  percent  of  the  emission  standard, 
their  operating  level  will  be  the  average 
PM  CPM.S  milliamp  output  during  the 
three  Method  .1  test  runs.  This  me:ms 
their  operating  level  is  the  milliamp 
output  that  correlates  to  their  PM 
compliance  determination,  and  not  the 
highest  average  1  hour  run  value  that 
Wits  in  the  jn'opo.sed  rule.  Now  that  we 
are  adopting  a  scaling  factor,  we  no 
longer  believe  that  it  is  also  appropriate 
to  e.stahlish  the  parametric  limit  based 
on  the  highest  of  the  three  runs  (which 
moreover,  could  reflect  a  level  higher 
than  the  level  of  the  .standard). 
Moreover,  as  noted  below,  we  believe 
that  on  balance  the  30  (lavs  of  averaged 
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(3’MS  measurements  ])rovi(les  ample 
operating  cushion. 

In  a  recent  rule  (70  FR  l,'i7.3().  March 
21. 2011).  the  KFA  estahli.shed  75 
j)ercent  ol  the  limit  as  a  numher  that 
allows  lor  compliance  lle.xihility  and  is 
.simultaneously  protective  olThe 
emission  standard.  In  this  final  rule  we 
are  utilizing  that  value  .so  as  not  to 
impo.se  uninteiuUul  and  costly  rete.st 
nupiinMuents  lor  the  lowe.st  emitting 
.sources  and  to  provide  lor  more  cost 
elTective.  continuous.  FM  ])arametric 
monitoring  across  the  Portland  cement 
sector.  This  approach  was  selected  from 
among  many  considenMl  as  it  provides 
the  greatest  amount  of  flexibility  while 
demonstrating  continuous  compliance 
for  sources  which  are  the  lower  emitters 
in  the  category  and  is  also  effective  in 
holding  higher  emitters  to  the  emission 
standa’'d.  With  this  parametric 
monitoring  aj)))roach  in  place  we  expect 
sources  to  evaluate  control  options  that 
|)rovide  excellent  PM  emissions  control 
and  provide  them  greater  ojrerational 
llcixibility  below  the  standard. 

One  commenter  maintained  that  the 
use  of  a  CPMS  for  parametric 
monitoring  would  h(!  "egregious”  since 
th(!  milliamp  out|)nl  of  the  OPMS 
allowcul  a  source  to  .sel(!ct  optsrational 
irarameters  of  tangential  relation  to  PM 
emissions  and  would  therefore  not 
provide  useful  information  as  to  ])ro])er 
PM  control.  The  commenter  also  staled 
that  monitoring  ofojracity  would  he 
pnderahle.  An  indu.strv  commentcir 
fikewi.se  r(!(|uest(!d  that  t:ontinuous 
opacity  monitors  or  hag  leak  detectors 
h(!  used  ralh(!r  than  CPM.S. 

The  FPA  does  not  agree  with  the.se 
comments.  First,  the  milliamp  output  of 
the  (iPM.S  reliably  and  .sensitively 
indicates  increasing  or  (hicreasing  PM 
conccmtration  in  the  stack.  Where  PM 
controls  are  failing,  the  PM  GPMS  signal 
will  indii:ate  the  increasing 
concentration  of  PM  in  the  stack.  A 
source  will  need  to  monitor  the  trend 
from  the  PM  (iPMS  dailv  reading  to 
maintain  compliance  with  the  3()-day 
emission  standard.  Indeed,  the  EPA  has 
sufficient  confidence  that  four 
exceedances  of  the  CPMS  continuous 
measurements  is  a  presumptive 
violation  of  the  emission  standard  itself. 
Moreover,  tin;  CPMS  is  considerahlv 
more  sensitive  than  an  o|)acity  monitor 
or  hag  leak  detector  at  detecting 
ilnctuations  in  PM  level.  An  opacity 
monitor  det(;rmines  the  |)ercent  of  a 
fight  signal  that  isocclud(;d  across  the 
stack  diameter.  Opacity  analyzers 
op(;rate  on  a  zero  to  100  percent  .scale, 
meaning  they  are  capable  of  registering 
PM  that  completely  occludes  the  far 
.stack  wall  from  the  in.strumenl  light 
.source.  This  amount  of  PM  is  roughly 


e(|uivalent  to  a  complete  failun;  of  the 
emi.ssion  control  device.  A  properly 
op(;rating  control  device  will  (;mit  five 
percent  opacity  or  h;s.s,  which  is  l)an;lv 
visible  to  tin;  naked  eye  and  on  tin;  low 
(;nd  of  the  o|)acity  monitor  capability. 

PM  emissions  that  increase  opacity  two 
percent  at  this  level  mav  W(;ll  exce(;d 
the  emission  standard.  y(;l  th(;y  only 
mildly  deflect  the  oi)acity  monitor 
output.  This  .same  2  p(;rcent  opacity 
increase  is  ca])able  of  registering 
changes  of  several  milliamps  on  a  PM 
(iPMS  when  operating  on  the  .scale 
provid(;d  in  this  final  rule.  With  several 
decimal  fractions  available  between 
each  milliamj)  to  track  signal  output, 
and  three  or  four  milliamps  representing 
1  percent  opacity,  the  PM  (3’MS  has  a 
clear  advantage  in  low  PM 
concentration  measurement  over 
continuous  o])acity  monitoring  sv.stems. 
Regarding  haghouse  t(;ak  detectors,  the 
EPA  has  no  information  that  shows 
them  operating  on  the  sanu;  sensitivity 
level  as  PM  CPMS  technology,  and  we 
do  not  r(;(piire  haghou.se  leak  detection 
systems  on  sources  where  PM  CPM.S  an; 
in  u.se  for  this  reason. 

Industry  commenters  objected  to  the 
proposal  that  4  calendar  vear 
exceedanc(;.s  from  the  i)arametric  limit 
would  h(;  a  ])r(;sum])tive  violation  of  the 
emission  standard.  Again,  the  EPA  do(;.s 
not  agree.  First,  the  EI’A  mav 
permissibly  establish  such  a 
presumption  by  rule,  assuming  there  is 
a  reasonable  factual  basis  to  do  so.  S(;e 
Ihizardoiis  UV;.s/e  Tivatnu^nl  (Joiincil  v. 
/i/M.  »8()  F.  2(1  355,  3()7-(i8  (DC  Cir. 
1989)  explaining  that  such 
presumptions  can  legitimately  (;.stal)lish 
the  eleimaits  of  the  agency’s  piimct  faci(^ 
ca.se  in  an  enforcement  action.  S(;cond, 
there  is  a  r(;a.sonahle  basis  here  for  the 
presumption  that  four  exceedances  (i.e. 
increa.s(;.s  over  the  parametric  operating 
limit)  in  a  calendar  yi;ar  are  a  violation 
of  the  emission  standard.  The 
jjarametric  monitoring  limit  is 
established  as  a  3()-day  average  of  the 
av(;raged  te.st  vidue  in  the  performance 
test,  or  the  75th  percentile  value  if  that 
is  higher.  In  eith(;r  in.stance,  the  3()-day 
averaging  feature  provides  significant 
le(;way  to  the  owner  operator  not  to 


"’ll!  llu!  proposed  rolo.  llui  Id’A  ndorred  to  ii 
in(!asuroin(!nl  lii<{lu!r  than  IIk;  paranuitric  limit  as  a 
"deviation"  and  propos(!d  a  delinition  ol  deviation. 
.See  77  t'K  Th(!  Id’A  is  not  including  this 

tmininoloey  in  this  linal  rule.  The  term  "d(!vialion" 
is  not  in  lln;  I’ortland  cianent  NK.SII/\I’  rnh^s  (which 
date  hack  to  ItHIK).  and  has  not  provial  neciissarv 
in  practice.  Mori!  important,  the  rule  itseM  statiis 
what  the  consequences  ol  measurements  which 
(!xceed  a  parametric  limit  are  (i.e.  retestine.  and  in 
some  instances,  a  priisumptivi!  violation  ol  the 
emission  standard  itself),  .so  that  no  luiiher  f^eneral 
regulatorv  provision  (i.e.  a  {^iineralized  diilinition  of 
'deviation'  or  similar  term)  is  necessarv. 


d(;viat(;  from  tin;  parametric  operating 
l(;v(;l  since  the  30  nutasurements  will 
significiintlv  diunjjen  variability  in  the 
single  measurement  (average  of  lhr(;e 
test  runs)  that  produettd  the  |)arametric 
value.  See  77  f’R  42377/2  and  sources 
there  cited.  The  EPA  acknowledges  that 
the  differenct;  Wiis  (;ven  gidater  h(;lw(;en 
the  i)ar<nnetric  level  iind  the  emission 
stiindard  in  the  ((roposttd  rule  (which 
was  hcised  on  the  higlntst  measured  t(;.st 
run).  The  EPA  believes  that  the  30-day 
avenigitig  feature  ])lus  the  75-])ercent 
.sciiling  f(;ature  for  the  lower  emitting 
.sources  now  provides  a  sufficitait 
ojierating  cushion.  See  77  FR  42377. 

3.  Existing  Source  Beyond  the  Floor 
D(;termination 

The  EPA  proposed  to  u.se  the  floor 
levels  for  PM  as  the  standard.  rej(;cting 
more  stringent  .standards  on  the  grounds 
of  ])oor  cost  effect i\'(;ne.ss  (after 
considering  non-air  environnuaital 
impacts  and  en(;rgy  implications  of  a 
more  stringent  standard  as  well).  See  77 
FR  42378.  One  commenter  argu(;d  that 
the  EPA  should  adopt  a  hevond  the  floor 
.standard  for  PM.  maintaining  that  such 
a  .standard  was  ju.slifi(;d  under  the 
factors  .s(;t  out  in  .section  112  (d)(2). 

The  EPA  di.sagr(;e.s,  and  is  not 
ado])ting  a  h(;yond  the  floor  standard. 
After  con.sid(;ring  the  co.st  of  the 
emi.ssion  reductions  attributable  to  such 
a  .standard,  and  the  as.sociated  non-air 
and  energy  impacts  of  such  a  standard, 
the  liPA  d(;termin(;.s  (hat  the  standard  is 
not  "achievable”  within  the  meaning  of 
.section  112  (d)(2).  Sp(;cifically,  the  EPA 
(;.stimate.s  that  a  beyond  the  lloor 
standard  .set  at  the  level  of  the  original 
(2010  final  rule)  standard  would  onlv 
residt  in  138  tpy — nationwide — of  PM 
reduction  (a  value  not  (]U(;.stioned  by 
any  of  the  connm;nter.s).  See  Final 
Portland  Ccanent  Reconsideration 
Technical  Su])port  Document.  Decemh(;r 
20.  2012.  We  further  estimate  that  the 
cost  of  achieving  this  mode.st 
incremental  r(;duction  would  he 
a]Ji)roximatelv  S37  million  (the 
(;.stimated  co.st  savings  attrihutahle  to  the 
amended  PM  standard  (including 
savings  attributable  to  ancillary  PM 
controls  related  to  collection  of  PM  from 
the  control  of  Hg.  TUC,  and  MCI).  See 
Pinal  Portland  (iement  Reconsid{;ration 
'r(;chnical  Support  Document.  Dec(;mh(;r 
20.  2012,  included  in  the  rule  dockt;t, 
EPA-HQ-OAR-2011-0817.  Th(;.se  total 
costs  are  high  com])ared  to  the  small 
nationwide  canission  r(;duction.s,  and 
the  co.st  effectiveness  ofthe.se 
reductions  is  correspondingly  high: 
a])])roximately  .$288,000  ])er  ion  of  PM 
r(;mov(;d.  This  is  significantlv  high(;r 
cost  effectiveness  for  PM  than  the  EPA 
has  accepted  in  other  NE.SHAP 
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.standards.  See  7(i  I’R  15704  (March  21, 
201 1 )  (rejecting  S48,.501  per  ton  of  PM 
as  not  cost  effective  for  PM  emitted  bv 
CISVYI  energy  recovery  units);  .see  also 
72  FR  .53814",  53820  (Se])t.  20.  2007) 
(])roposing  (and  later  accepting)  c;ost 
effectiveness  of  .$10,000  ])er  ton  for  PM 
as  r(!a.sonabl(!  in  determining  (ienerally 
Available  (iontrol  Technology,  and 
noting  that  the  fiPA  had  viewed  i:o.st 
effect iv(;ne.ss  only  as  high  as 
approximately  $31,000  p(ir  ton  as 
reasonable  under  its  Title  11  program  for 
mobile  soiu'ces).  A  beyond  the  floor 
standard  at  the  level  of  the  2010 
standard  would  al.so  involve  slightly 
higher  energy  use,  although  this  is  not 
a  major  factor  in  EPA’s  decision.  EPA  is 
therefore  not  adojhing  a  beyond  the 
floor  standard  for  PM  at  the  level  of  the 
2010  standard.  A  standard  even  more 
stringent  would  likewi.se  not  be 
ju.stified.  See  70  FR  54988.' ' 

4.  New  Source  PM  Standard  Under 
.Section  112(d)(3) 

One  commenter  challenged  the 
methodology  the  EPA  used  in  the  2010 
rulemaking  to  establi.sh  the  new  source 
floor  and  standard,  maintaining  that  for 
new  ])lants,  the  EPA’s  floors  must  reflect 
th(!  emission  level  achievcul  by  the 
single  best  performing  kiln  in  the 
category,  not  the  best  ])erforming  kiln 
for  which  the  EPA  hap])en.s  to  have 
emissions  information.  .See  section 
112(d)(3).  'Die  I'iPA  did  not  reopen  the 
methodology  by  which  new  source 
floors  for  this  industry  are  determined. 
See  77  FR  42373  n.  3  "(’‘The  EPA  will 
not  c:on.sider  comments  challenging  the 
data  and  methodology  for  the  new 
source  standards  since  thtxse  are 
unchanged  from  the  2010  rule  and  the 
EPA  is  not  reexamining  any  of  these 
issues.”)  In  any  case,  if  the  issue  is 
(against  the  EPA’s  view)  deemed  to  be 
reo|)ened,  CAA  section  112(d)(3) 
indicates  that  new  source  floors  are  to 
be  based  on  “the  emission  control  that 


"  lli(!  coiiiiniiiitcn's  iii'”uint!iil  llial  s(!(:tioii  112 
((l){2)'s  r(!(|uir(!in(;nt  that  tlia  Kl’.X  (aiiisidar  "tha  cost 
ol  achiax  iiia  sucli  emission  nidiiction"  limits  tho 
I'll’A  to  considiM'ations  of  economic  acliimahilitv. 
and  not  cost  (dfectivinuiss,  is  misi)laci!d.  .See 
I Iiis(i\(ima  AH  v.  HPA.  254  K.  Sd  tfl.").  21)1)  (OC  Cir. 
21)01)  (cost  (!lfec:tiveness  piopeilv  consithinul  in 
evaluating  cost  orcom|)lianc:e  under  (lA.A  section 
21  :i.  a  t(!clinolo”y-l)ased  |)rovision  similar  to  section 
1  i2  (d)(2)).  llii!  comnnmtiM's  hut  her  argument  that 
th(!  re(|uirement  in  section  1  12  (d)(2)  lor  standards 
to  result  in  "the  maximum  decree  of  reduction  in 
emi.ssions  (d  hazardous  air  pollutants  *  *  * 
achievahle"  considering  cost  and  other  factors 
constiains  tht:  hl’A’s  ability  to  consicha'  c:ost- 
eflectiveness  or  otherw  ise  balance  the  statutorv 
factors  has  likewisx;  Ixien  rej(!Cted.  .Sei;  .SVerrn  Cl  ill) 

V.  EPA.  .'i2.S  r.  :id  .174.  :i7H  (DC  Cir.  2()0:i)  (the  KI’A 
was  led  with  gnait  discretion  in  determining  how 
to  balance  such  factors  w  hen  considering 
technologydiased  standards  wliich  an?  to  result  in 
maximum  nuluctions  achievable). 


i.s  achiovod  in  jinictico  by  tiu;  host 
controllod  similar  soiirco,  as  datarminad 
bv  the  Administrator”  (omjihasis 
stippliod).  This  langiiago  affords 
considorablo  discrotion  for  tho  agonev  to 
baso  tho  NE.SHAP  now  sourco  floors  on 
porformanco  of  .soiircos  for  which  tho 
agoncy  has  omissiotis  information. 

Ih  Marcury  Standard 

Tho  fJPA  oxplainod  at  projiosal  that 
roanalysis  of  tho  morcury  floor,  aftor 
romoving  UkSWI  kilns,  rosultod  in  a 
fh)or  of  58  Ib/MM  Ions  clinkor 
])roducod — slightly  higher  than  tho 
])rovioit.sly  calculatod  iloor  and  standard 
of  55  Ib/MM  tons  clinkor  producod.  Tho 
EPA  flirt hor  proposed  to  adopt  55 
Ib/MM  tons  clinker  producod  as  a 
bovond-tho-floor  .standard.  .See  77  FR 
42373.  Tho  now  source  standard  was 
unchanged  since  the  .standard  was  ba.sod 
on  the  ])erformance  of  the  best 
performing  similar  source. 

The  EPA  is  adojiting  the  standards  as 
projjosod.  (Ine  commenter  challenged 
tho  ajipropriatonoss  of  ado])ting  a 
boyond-tho-floor  .standard,  not  for  tho 
industry  as  a  whole,  but  for  itself.  As  to 
this  individual  plant  (Ash  Grove. 
Durkoo),  tho  commontor  maintained  that 
tho  cost  of  attaining  tho  throe  additional 
Ib/MM  ton  clinkor  produced  reduction 
(i.o.,  tho  difforonco  holwoon  58  and  55 
Ih/MM  tons  clinkor  produced)  was 
greater  than  tho  EPA  estimated  bocau.so 
it  would  roijuiro  more  than  just 
additional  carbon  in  an  activated  carbon 
injection  sy.stom  to  achieve  tho 
incremental  difforonco.  According  to  tho 
commontor,  they  have  performed 
extensive  testing  and  the  addition  of 
activated  carbon  per  million  actual 
cubic  feet  jier  minute  of  exhaust  gas  has 
little  or  no  imjiact  on  mercury 
omissions.  Tho  commenter  states  that 
for  plants  such  as  Ash  Grove’s  Durkee 
plant,  there  is  no  known  add-on  control 
technology  at  this  lime  that  will  assure 
achievement  of  the  standard  on  a 
continuous  basis. 

\Ve  note  first  that  the  commenter  i.s 
somewhat  over-estimating  the 
incremental  reduction  of  morcury 
actually  needed.  To  achieve  the 
emi.ssion  standard,  sources  will  need  to 
operate  their  ])i'oce.s.se.s  and  controls  so 
that  they  can  achieve  the  average 
omissions  level  used  in  .sotting  tho 
existing  sourco  limit  of  55  Ib/MM  ton — 
tho  so-called  design  level.  .See  o.g.  77  FR 
42389/3  (estimating  omissions 
attributable  to  this  final  rule  based  on 
design  levels);  .see  also  discussion  of 
design  values  in  section  VI. B  below. 
That  level  i.s  31.7  Ib/MM  ton  for  the 
standard  of  55  Ib/MM  ton.  See  75  FR 
54978/3.  The  average  for  the  58  Ib/MM 
ton  i.s  34.1  Ib/MM  ton.  7’he  additional 


reduction  needed  i.s  therefore  2.4  Ih/MM 
tons,  not  3  Ih/MM  tons  as  stated  by  the 
commentei'. 

As  the  EPA  has  acknowledged 
repeatedly,  due  to  the  high  levels  of 
mei'ciiiy  in  their  lime.stone,  mercury 
emissions  from  the  7\.sh  (hove  Durkee 
plant  are  not  typical  of  other  jilants  in 
the  industry.  See.  e.g.  75  FR  54978-79. 

As  a  result,  this  plant  faces  a 
particularly  great  challenge  in  meeting 
the  mercury  standard,  whether  the 
.standai'd  i.s  55  or  58  Ib/MM  tons. 

Becau.se  of  their  uniijue  situation,  we  do 
not  believe  that  the  difficulties  this 
facility  is  having  in  meeting  the  mercurv 
standards  can  be  generalized  to  the  rest 
of  the  indu.stry.  Section  112(d)(2)  of  the 
Act  posits  an  industry-wide  standard. 
Having  .said  this,  our  cost  analysis 
conducted  for  the  2009  proposal  and 
2010  final  rule  assumed  that  this  jilant 
would  have  to  in.stall  multi})le  control 
systems  in  order  to  meet  the  limit  for 
mercury.  See  Docket  item  EPA-HQ- 
OAR-2002-00.51-3438.  Therefore,  if  in 
this  ])articular  ca.se  the  activated  i.arbon 
injection  (AGl)  system  cannot  achieve 
the  small  additional  reiluctions 
re(|uiied,  then  the  facility  has  other 
mercury  control  options  available  such 
as  further  dust  shuttling,  or  treating 
cement  kiln  dust  to  remove  mercury. 
Dust  shuttling  entails  moving  dust  hom 
within  the  kiln  to  other  parts  of  the 
process  and  is  considered  a  closed  loo]) 
])roce.s.s,  thereby  not  c:au.sing  any  waste 
impacts.  In  addition,  any  costs 
associated  with  dust  shuttling  have 
already  been  accounted  for  in  the  cost 
estimates  the  EPA  has  develojied  for 
this  particular  facility. 

The  commenter  alluded  to  control 
performance  data  that  it  shared  with  the 
liPA.  \Ve  note  that  the  commenter  has 
provided  pilot  scale  data  as  })art  of  the 
2010  rulemaking  (.see  Docket  item  EPA- 
HQ-OAR-2002-00.51-2073).  hut  has  not 
provided  data  on  the  effects  of 
increasing  carbon  injection  on  merciuy 
emissions  for  a  full  scale  facility.  \Ve 
note  that  in  the  electric  utility  indu.stry, 
where  there  i.s  significantly  more 
exjierience  with  A(3,  it  is  well 
established  that  higher  carbon  injection 
rates  increase  mercuiy  lemoval 
(Sjostiom,  $.;  Durham,  M.;  Bustai'd,  ). 
Mai'tin,  C..;  “Activated  Garbon  Injection 
for  Mercurv  Gontrol;  Overview”,  FUEL, 
89.  8,  1321)' (2010)).  'fhere  i.s  no  data  to 
indicate  that  ACil  systems  in  the  cement 
industiy  would  behave  differently  than 
tho.se  in  the  utility  industry.  (Jiven  the 
lack  of  data  on  the  efficacy  of  increasing 
carbon  injection  rates  on  mercury 
removal  for  fidl  scale  cement 
operations,  we  cannot  conclude  that 
increasing  carbon  injection  is  not  a 
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nja.sonable  apiiroach  for  increasing 
inonuiry  I'einoval  efficiency. 

C  Standards  far  Fugitive  Fniissions 
From  Open  Olinker  Storage  Files 

rhe  Fl’A  |)ro|K)sed  that  cement  kilns 
control  fugitive  eini.ssions  from  opcm 
clinker  .storage  piles,  defined  at  jnoposal 
as  "any  clinker  storage  pile  that  is  not 
completely  enclosed  in  a  building  or 
.structure".  These  piles  would  he 
controlled  through  the  use  of  work 
practices  which  nuidmized  eini.ssions 
by  means  of  (among  others)  partial 
enclosure,  damping  down  the  pile  by 
chemical  or  jihysical  means  or  shielding 
piles  from  wind.  These  work  jiractices 
were  drawn  from  permits  for  existing 
cement  kilns,  and  every  cement  kiln 
apjiears  to  already  be  utilizing  some 
type  of  work  jiractice  to  minimize 
fugitive  emissions  from  ojien  clinker 
storage  piles.  See  77  FR  42378.  Cement 
kiln  sources  were  allowed  to  select  from 
among  the  sjiecified  work  practices  and 
choose  those  most  suitahle  for  its 
operations. 

For  both  new  and  existing  sources, 
the  NFSHAF  is  amended  to  recpdre  that 
one  or  more  of  the  control  measures 
identified  in  the  rule  be  used  to 
minimize  fugitive  du.st  emissions  from 
open  clinker  storage  piles.  The  work 
jiractices  would  apjily  to  ojien  clinker 
.storage  jiiles  regardless  of  the  (luantity 
of  clinker  or  the  length  of  time  that  the 
clinker  nile  is  in  exi.stence. 

In  aduition.  the  owner  or  operator 
mu.st  include  as  part  of  their  operations 
and  maintenance  jilan  (recjuired  in 
§(>3.1347)  the  location  of  their  open 
clinker  storage  piles  and  the  fugitive 
dust  control  measures  as  specified  in 
this  rule  that  will  he  implemented  to 
control  fugitive  dust  emissions  from 
open  clinker  piles.  We  agree  with 
comments  received  that  the  list  of 
allowed  work  practices  reflects  all  of  the 
available  ])ractice.s  documented  in 
cement  kiln  facility  operating  permits  to 
control  clinker  storage  pile  fugitive 
emissions.  The  size,  type  and  duration 
of  a  clinker  pile  may  warrant  different 
ty|)e.s  of  work  practices.  The  final  rule 
recjuires  that  one  or  more  of  a  variety  of 
work  practices  need  to  he  emjiloyed, 
recognizing  that  the  source  will  u.se  the 
work  jiractices  that  will  he  effective  for 
the  particular  j)iles.  Thus,  the  EFA  has 
revised  the  list  of  work  practices  to  be 
consistent  with  those  listed  in  the 
propo.sal  preamble.  These  are;  Use  of 
|)artial  enclosures,  using  a  water  spray 
or  fogging  system,  applying  ap])roj)riate 
dust  suj)pression  agents,  using  a  wind 
harrier  and  using  a  tarp.  (iommenters 
akso  recjuested  that  the  EFA  allow  other 
work  ])ractices  if  aj)])roved  by  the 
delegated  authority.  Our  regulations 


already  provide  |)rocedures  for  sources 
to  .seek  approval  of  alternative  work 
practices.  See  section  112(h)(3)  as 
im|)lemente(l  by  40  Ck’R  (>3.8(1). 

.Several  industry  commenters  .stated 
that  the  definition  of  clinker  pile  is 
lirohlematic  as  jiroposed  hecau.se  it  was 
not  limited  by  size  or  duration, 
(iommenters  note  that  it  is  not 
uncommon  for  small  amounts  of  clinker 
to  be  dropped,  or  to  fall  off  a  front- 
loader  onto  the  ground  when  being 
moved  from  a  kiln  to  a  storage  location 
or  from  such  a  location  to  the  grinding 
mill.  Because  these  are  small  amounts  of 
clinker,  it  is  also  not  uncommon  that 
these  small  (piantities  of  clinker  will 
remain  where  they  were  dropped  and 
may  not  he  jiicked  up  or  removed  until 
the  necessary  manpower  becomes 
available:  in  some  ca.ses  this  could  he 
multi]>le  days.  Another  industrv 
commenter  noted  that  because  of  the 
short-term  duration  of  temjxirary  clinker 
stockjiiles,  the  u.se  of  work  practices 
similar  to  tho.se  propo.sed  for  clinker 
storage  |)iles  is  not  feasible.  The 
industry  trade  association  suggested  the 
following  definition:  "Open  clinker 
storage  pile  means  an  outdoor, 
unenclo.sed  accumulation  of  clinker  on 
the  ground,  which  contains  in  excess  of 
.'>(),()()()  tons  of  clinker,  and  is  utilized  for 
a  continuous  perioil  in  excess  of  180 
days.”  Under  this  suggested  apjiroach, 
only  a  clinker  storage  pile  meeting  this 
defiidtion  would  he  subject  to  the  work 
practice  standards. 

We  are  not  adopting  this  ap})roach. 

We  believe  that  the  |)otential  to  emit 
may  he  different  at  different  sites  for  a 
variety  of  rea.sons  such  as  weather  and 
traffic  conditions.  Nor  did  the 
commenter  ])rovide  information 
indicating  that  oj)en  clinker  .storage 
jiiles  of  less  than  5(),()(K)  tons  or  stored 
for  less  than  180  days  are  unlikely  to 
])roduce  fugitive  emissions.  Indeed,  as  a 
result  of  weather,  traffic  or  other 
conditions,  smaller  piles  .stored  for 
shorter  periods  have  the  evident 
potential  to  emit  suh.stantial  levels  of 
fugitive  emissions.  Nor  is  anv  such 
uuiformly  apjilicable  distinction  based 
on  duration  evident,  (linker  ])iles  can 
he  temjxirarv  hut  he  re])laced  hv  a  new 
pile  at  the  same  (or  nearby)  location  a 
few  (lays  later,  with  no  es.sential 
difference  in  fugitive  emi.ssions. 

Nonethele.ss.  we  believe  that  the 
commenter  is  correct  that  sjjills  are 
unavoidable,  and  that  work  practices 
designed  for  non-temporary  ])iles  cannot 
feasibly  he  applied  in  such 
circum.stances.  The  commenter  is  also 
correct  that  work  practices  used  for  non¬ 
temporary  ])ile.s  would  be  misa])plied  to 
temporary  piles  attributable  to  cleaning 
storage  structures.  For  these  reasons,  the 


definition  of  "open  .storage  pile” 
excludes  these  types  of  piles. 

S|)ecifically.  the  definition  of  open 
clinker  storage  jiile  does  not  include 
temporary  ])iles  of  clinker  that  are  the 
result  of  accidental  s))illage  or 
tem])orary  u.se  of  outdoor  storage  while 
clinker  .storage  buildings  are  being 
cleaned.  'I’liis  final  rule  defines 
“temporary"  to  mean  ])ile.s  that  remain 
in  jjlace  for  3  days  or  le.ss  from  their 
generation  (3  days  accommodating 
weekend  scheduling).  This  is  sufficient 
time  to  either  j)ick  the.se  spills  uj)  (the 
a])|)licahle  work  jiractice  for  tluise  sjiills) 
or  to  cover  them  to  prevent  fugitive 
emissions. 

These  final  amendments  will  result  in 
a  cost  .savings  to  the  industry  as 
compared  to  the  2010  rule.  As  a  result 
of  recjuiring  work  practices  instead  of 
enclosures,  we  estimate  that  there  will 
he  a  savings  of  S8.2.'>  million  annually. 
See  Final  Portland  (knnent 
Reconsideration  Technical  Support 
Document.  December  20,  2012,  in  this 
rulemaking  docket. 

D.  September  f),  2015,  Oomplianee  Date 
for  the  Amended  Existing  Source 
Standards 

The  EPA  ])rojX).sed  to  establish 
Sejitemher  0,  201.'),  as  the  com])liance 
date  for  the  amended  existing  source 
NivSMAP  standards,  'fhe  basic  reason  for 
the  ])roposed  comijliance  date  was  that 
the  propo.sed  change  in  the  PM  standard 
made  ]K).s.sihle  different  compliance 
alternatives  for  all  of  the  stack  emission 
.standards,  and  that  it  could  legitimately 
take  two  years  from  the  original 
compliance  date  to  imphmient  these 
new  compliance  strategies.  See  77  FR 
4238,'>-87.  Further,  the  amended 
comjiliance  date  would  apply  to  all  of 
the  stack  emission  standards  due  to  the 
interrelatedness  of  the  .standards;  the 
mercury,  TflC  and  HCl  standards  all 
typically  involve  some  element  of  PM 
generation  and  cajiture  and  so  the 
controls  must  he  integrated  with  PM 
control  .strategies.  Id.  at  4238(>. 

The  record  for  this  final  rule  supports 
the  need  for  the  Sejitember  9,  201  .'> 
com])liance  date.  VVith  resjiect  to  PM 
control,  as  the  EPA  exjilained  at 
propo.sal,  plants  now  have  the  option  of 
retaining  electrostatic  precipitators 
(ESP)  with  modification  or  downstream 
polishing  baghouses,  rather  than 
re])lacing  ESP  with  baghouses.  Plants 
may  also  size  baghouses  differently 
(with  or  without  incorporation  of 
u]).stream  or  down.stream  polishing 
elements).  The  various  types  of  .sorbent 
injection  strategies  to  control  organics, 
mercury  and  MCI,  are  affected  by  the  PM 
limits  (and  vice  versa).  Ba.sed  on  the 
facts  of  this  record  for  this  source 


Federal  Register / Vol.  78,  No.  29/Tiies(lay,  February  12,  2013/Riiles  and  Regulations 


10023 


category,  the  type,  size  and 
aggressiveness  of  the  controls  for  the.se 
I  iAI\  as  \v(!ll  as  the  FM  controls,  are  not 
only  interde])endent  hut  can  all  change 
as  a  resnlt  of  the  amended  I’M  standard. 
In  addition,  the  amended  alternative 
oHAl’  standard  affords  additional 
compliance  alternatives  for  control  of 
non-dioxin  organic  IIAF,  including 


alternatives  to  u.se  of  Residual  Thermal 
Oxidiz(!rs.  See  generally.  Final  Fortland 
(ieinent  Reconsideration  Technical 
Support  Document,  .section  .3.1, 
December  2012.  in  the  docket  for  this 
rulemaking. 

Determining,  develo])ing,  installing, 
testing  and  otluirwise  im])lementing  a 
different  c.om])rehensive  IIAF  control 


regime  takes  time.  Sjjecificallv,  plants 
will  need  to  conduct  engine(;rlng 
.studies,  determine  the  most  cost- 
effective  control  strategy,  .se(;k  contract 
bids,  purchase  ecpiipment.  install  and 
te.st  the  new  (ujuipment.  Below  is  an 
estimate  of  a  timeline  for  a  cement  kiln 
to  undertake  these  steps. 


Time  Needed  To  Prepare  for  Compliance 

[Docket  item  EPA-HO-OAR-2011-0817-0505-A1] 

Steps  in  preparing  for  compliance 

Time  period 

New  engineering  study  . 

Selection  of  technology  providers  . 

Technology  procurement  . 

Detailed  technology  design  and  final  engineering  . 

Equipment  fabrication  and  permitting  . 

Construction  and  tying  into  existing  operation  . 

Technology  commissioning  . 

January-April  2013. 
April-August  2013. 
August-December  2013. 
January-June  2014. 
June-December  2014. 
January-May  2015. 
June-August  2015. 

One  commenter,  .shar])ly  opposing 
any  change  in  coni])liance  date, 
maintaimul  that  all  of  this  reasoning  is 
hyj)othetical  and  that  such  a 
consetiuential  extension  could  not 
legitimately  rest  on  s])eculation.  The 
FFA  disagrecKs  that  this  analysis  is 
specnlative.  First,  the  FFA's  engineering 
judgment  is  that  the  changes  in  the  FM 
standard  and  alternative  ollAF 
.standard,  oi)en  up  different  com])liance 
alternatives  from  those  under  the  2010 
rule.  The  FFA  has  indicated  what  those 
alternatives  can  he,  and  the  time  needcul 
to  determine,  purchase,  install  and  te.st 
them.  (Comments  from  the  affected 
indn.stry  are  consi.stent  with  the  FFA’s 
engineering  judgment  as  to  the  type  of 
different  coinjiliancx!  a])])roache.s  now 
available  for  existing  .sources. 

The  FFA’s  engineering  determinations 
as  to  the  time  needed  for  cement  kilns 
to  implement  a  different  multi-HAF 
control  strategy  here  are  moreover 
consistent  with  the  agency’s  long¬ 
standing  analysis  (i.e.  analysis  not 
specific  to  the  cement  industry)  of  the 
time  needed  to  install  multipollntant 
control  .systems.  See  US  FFA, 
Fngineering  and  Fconomic  I’actors 
Affecting  the  Installation  of  Control 
Technologies  for  Multipollntant 
.Strategies,  EFA-B()()/R-()2/()73,  October 
2002)  (cit(!d  at  77  FR  42380).  Therefore, 
the  FFA  estimated  that  it  is  normal  for 
the  development  and  imj)lementation  of 
new  compliance  measures  to  take 
between  1.0-27  months  for  single 
c:onfrol  .systems,  and  longer  for  systems 
involving  mullii)le  controls  for  HAF  and 
criteria  pollutants,  as  is  the  case  here. 

The  record  to  this  ride  also  contains 
a  survey  of  92  of  the  97  dome.stic 
cement  kilns  currently  in  operation. 
These  survey  results  document,  on  a 


kiln  by  kiln  basis,  alternative 
engineering  strategies  now  available  to 
these  kilns  as  a  result  of  the  amended 
FM  standard  and  also  documents  the 
time  each  kiln  estimates  would  be 
needed  to  carry  out  these  new 
comjiliance  strategies.  .See  (Comments  of 
FCA.  Aiipendix  D  (FFA-HQ-OAR- 
201 1-081 7-().')().'j).  Forexami)le,  kiln 
B  has  the  ojition  of  modifying  its  F.SF 
sy.stem  using  a  hvhrid  F.SF/baghouse 
filter  .system,  or  of  using  a  cyclone 
up.stream  of  the  F.SF.  .Steps  needed  to 
implement  these  possibilities  include 
main  .stack  evaluation,  cooler  stack 
testing,  and  evaluation,  vendor/ 
contractor  selection,  final  design, 
ecpiipment  procurement  and  fabrication, 
start uj)  and  commi.ssioning,  and 
demonstrating  com|)liance.  Tlie  plant 
has  already  commenced  .some  of  these 
ste])s,  hut  provides  reasonable  time 
e.stimates  for  why  it  would  take  until 
.September  201. 'i  to  complete  them.  Kiln 
Q  expects  to  he  able  to  retain  its  F.SF 
system  (wherc^as  it  coidd  not  under  the 
2010  final  ride),  but  needs  to  re.size  its 
du.st  conveying  .system,  uijgrade  the 
F.SF,  and  utilize  a  larger  activated 
carbon  injection  system  differentlv  from 
jilanned  (since  an  F.SF  will  not  capture 
mercury  as  would  a  haghouse).  .Steps 
involved  in  developing  and 
implementing  a  system  include 
reviewing  the  structural  integrity  of  the 
existing  F.SF,  obtaining  pro])osals  on 
F.SF  upgrades,  relocating  an  existing 


coiniMitilivonciss  ronsons.  kilns  in  tliis 
sni  vov  am  idiMititiiul  liv  Inllor.  'Ilio  snrvov  msnils 
am  consisUnit  uitli  llu!  KI’A's  (!n^in(!(!rin<> 
unditi'staiulin^  and  jiidginnni.  and  tin;  Id’A  lias  no 
mason  to  dispuU!  Ilio  oviiiall  snrvov  msulls 
(alllion'cli  somo  dotails  may  lio  o|)on  to  (|n(!stion). 

' ‘Tlioso  oxainpios  worn  clioson  at  random  liv  llio 
Oi’A  Irom  tlio  survov  inrormation  providod  in  tlio 
commonl. 


.stack  adjacent  to  the  existing  F.SF. 
complete  stack  design,  order  ecjuipment 
for  F.SF  upgrades,  order  a  new  .stack, 
contract  construction,  perform 
necessary  construction,  modify  the  F.SF 
as  needed,  evaluate  CFM.S  jierformance 
and  conduct  stack  testing  and  make  any 
adjn.stments  to  the  integrated  control 
system.  Again,  reasonable  timelines  for 
carrying  out  these  .steps  are  provided. 

Neither  the  Id’A  nor  the  industry  has 
.said  definitively  what  each  kiln  will  do 
and  how  long  it  will  take.  Until  the 
stiindards  are  finalized,  no  such 
definitive  jironouncement  is  po.ssihle. 
However,  the  record  is  ipiite  sjiecific 
that  additional  control  strategies  are 
now  po.ssihle:  what  the  range  of  those 
new  control  strategies  are;  that  the 
.strategies  are  interrelated  so  tliat  the 
standards  for  FM.  organics,  mercury  and 
HCl  are  all  iinjilicated:  and  the  time 
needed  to  carry  out  the  various 
.strategies.  Thus,  the  commenter  is 
mistaken  that  the  record  regarding  the 
need  for  a  compliance  date  of 
.Se})tember  201. 'i  is  merely  conjectural. 

The  FFA  solicited  comment  on  the 
jiossihilitv  of  a  shorter  extension  for  the 
.stack  emi.ssion  .standards,  noting  that  by 
virtue  of  the  2010  final  rule,  the 
indn.stry  was  not  starting  from  scratch 
hut  could  already  undertake  compliance 
steps.  .See  77  FR  42380/3.  The  survey 
results  referred  to  above  confirm  that 
this  is  the  case,  since  a  nnmher  of  plants 
(to  their  credit)  indicated  that  they  have 
taken  ])reliminary  stejis  toward 
compliance  such  as  conducting  stack 
te.sting,  and  te.sting  various  control 
strategies  (e.g.,  survey  results  for  kilns 
A,  P’  and  G).  Nonethele.ss,  many 
commenters  made  the  evident  point  that 
this  preliminary  work  could  only  go  so 
far  when  there  was  uncertainty  about 
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the  final  standard  and  uncertainty 
around  which  standard  would 
determine  their  final  control  strategy. 
Moreover,  even  those  j)lants  which  had 
begun  preliminary  compliance  stejjs 
indicated  (with  specific  timelines 
provided)  that  the  remaining  work 
would  legitimately  stretch  through  the 
Slimmer  of  201.1. 

'Phis  same  record  refutes  tho.se 
comments  maintaining  that  an  even 
longer  compliance  extension  is  needed. 
Not  only  is  this  inconsi.stent  with  the 
id’A’s  own  estimates,  hut  the  industry 
survey  results  document  that  no  further 
time  is  needed.  See  ('AA  section 
112{i)(3)(A)  (compliance  with  CAA 
section  112(d)  standards  to  be  as 
expeditious  as  practicable).  Therefore, 
the  ERA  is  revising  the  compliance  date 
for  existing  sources  for  l^M.  THC,  HCil. 
and  Ilg  to  he  .Sejitemher  9.  201.1. 

However,  the  ERA  is  estalilishing 
Fehrnarv  12.  2014.  as  the  comjiliance 
date  for  the  standards  for  existing  open 
clinker  piles.  These  standards  are  not 
inter-related  to  the  stack  emission 
standards,  and  so  need  not  he  on  the 
same  timeline.  The  work  practices  we 
are  adopting  as  the  standards  reflect 
jiractices  already  in  place  throughout 
the  entire  industry.  I’lie  time  needed  to 
come  into  compliance  consecjuently  is 
to  e.stahlish  a  rejiorting  and 
recordkeeping  apjiaratus.  and  in  somi! 
instances  to  obtain  approval  (after 
appropriate  demonstration)  to  use  work 
practices  not  enumerated  in  the 
.standard.  The  ERA  estimates  that  these 
various  steps  should  not  exceed  twelve 
months.  Since  section  112(i)(3)(A) 
reijuires  compliance  to  be  as 
exiieditious  as  practicable,  the  ERA  is 
establishing  a  12  month  comjiliance 
piiriod  for  the.se  standards. 

A  compliance  date  for  an  amended 
standard  must  still  he  "as  expedition|sl 
as  practicable"  and  not  more  than  3 
y'ears.  We  beliin  e  a  compliance 
extension  is  appropriate  where,  as  here, 
for  the  stack  emission  standards,  the 
amended  result  in  a  compliance  regime 
differs  from  the  initial  rule  and 
additional  time  is  needed  to  develoj), 
install,  and  implement  the  controls 
needed  to  meet  the  anumded  standard. 
'I'he  lil’A  has  shown  that  to  he  the  case 
here,  as  ex])lained  above. 

The  .Si(!rra  (ilnh  in  its  comments  also 
argued  that  the  ERA  could  not  change 
the  2013  com|)liance  date  in  the  2010 
final  rule  as  a  matter  of  law.  fhe 
commenter  rests  this  argument  on  (iAA 
.sections  112(d)(7)  and  112(i)(3)(A).  We 
have  responded  above  to  the  argument 
based  on  section  112(d)(7).  Section 
112(d)(7)  simply  is  not  an  anti- 
backsliding  ])rovision  (or,  at  the  least. 


does  not  have  to  be  interpreted  that 
way). 

CAA  Section  112(i)(3)(A)  states  in 
rehwant  part: 

"|a|fter  the  effective  date  of  any 
imiissions  standard,  limitation  or 
regulation*  *  *  the  Administrator 
shall  establish  a  com])liance  date  or 
dates  for  each  category  or  snl)t:ategorv  of 
existing  sources,  which  shall  provide  for 
comjiliance  as  expeditiously  as 
practicable,  but  in  no  iivent  later  than  3 
years  after  the  effective  date  of  such 
standard”. 

In  MiDCv.  EPA  (Plywood  MACE). 

489  F.  3d  1394,  1373-^74  (D.(k  (ar.  2007) 
the  court  held  that  “only  the  effective 
date  of  Section  112  emi.ssions  standards 
matters  when  determining  the 
maximum  compliance  date."  489  F.  3d 
at  1373  (em])ha.sis  original).  The  ERA. 
therefore,  lacked  authority  to  extend  the 
compliance  date  when  it  was  only 
adjusting  rejiorting  terms.  Id.  at  1374. 
The  opinion  implies,  however,  that  the 
ERA  may  re.set  the  comjiliance  ilate 
when  the  ERA  amends  the  actual 
standard,  as  here.  If  the  .statute  jn  ovided 
an  absolute  bar  on  the  ERA  extending  an 
(iffective  date,  there  was  no  reason  for 
the  court  to  distinguish  the  situation 
where  the  ERA  amends  some  ancillary 
feature  of  the  rule  from  the  situation 
when;  the  ERA  amends  the  actual 
standard.' ' 

Till!  rea.son  it  makes  sense  for  the  ERA 
to  have  the  authority  to  ree.stahlish  a 
compliance  date  when  it  amends  a 
MAf'T  standard  is  evident.  In  a 
technology-ha.sed  regime  like  .section 
112(d).  if  the  technology  basis  of  the 
standard  changiis  with  a  change  of  the 
standard,  it  takes  time  to  adopt  the 
revi.sed  controls.  'I’liis  result  fits  the 
statutory  text. 


'■*  .Sit!i'r:i  Clul)  maintains  tlial  hocanso  llio 
rnvisions  to  llio  I’.Vt  standard  l(!avi!  tliat  standard 
noarly  as  strin^nnt  as  tlio  21)11)  standard,  all  that  has 
nlldctividy  (:han>>i!d  is  th(!  .standard's  avoragiiiH  timo. 
Si(!rra  Cinh  likims  this  situation  to  tho  ainondmonts 
to  ancillarv  provisions  liko  roportin<;  at  issno  in 
Plywood  MA(IT.  This  is  incorriict.  Idrst.  as 
o.xplainod  in  sitction  V.A.  ahovi!.  th(?  standard  did 
incrisiso  luinKaicallv  as  a  ntsult  ol  romoving 
conmnncial  incinerators  iroin  tlx;  datahaso. 

I’ortland  Cmiumt  Koconsidmation  T(!chni(:al 
.Support  Docninont.  Inni!  t.'i.  2012.  Docket  itiati 
i;i>A-llQ-O,\K-2011-titt)7-()22.'i.  .Siicond.  althon<-h 
the  amended  I’M  standard  is  relativcdy  as  strine(mt 
as  the  21)10  standard  (Z.S  I'K  .'■)4t)H«/2  and  77  KK 
42:)!i‘)/:i).  it  nonethdess  alTords  dillercml 
complianc(!  options  lor  all  ot  the  standards,  as 
explained  ahova;  and  in  hirther  ihdail  in  the 
K(!spons(!  to  ('.ommeni  docnnnmt.  Tin;  standard 
allows  Ihixihility  lor  those  (lavs  wlum  imiissions 
increase  as  a  result  ol  normal  operating  variahilitv. 
without  sij>nilicantly  allecting  the  long-term  average 
|)erlormance  lor  I’M  and  aliords  dilierent 
compliance  opportunities  as  a  I'esnit.  Nor  does  the 
commenter  consider  the  amendment  to  the 
alternative  oIlAI’  standard,  which  amendment 
likewise  aliords  new  compliance  opportunities. 


Whoi'i!  tho  ERA  hti.s  iimondod  an 
oxi.sting  .soui'co  MAfT  .stiindard,  tho 
c()ni])lianco  dato  for  that  amondod 
.standard  must  ho  as  expeditious  as 
pj'acticiiblo,  and  no  later  than  3  veins 
from  its  effective  date.  Sieiiii  (ilnh 
iirgnes  that  the  origimil  standai'd  (the 
one  thiit  hits  been  amended)  must 
nonetheless  take  effect,  hut  that 
.standard  no  longer  exists.  It  hits  been 
amended.  Moreover,  the  lesiilt  of  Sieriii 
(dub’s  approach  would  foi'ce  sources  to 
install  one  technology  iind  rij)  it  out  in 
short  Older  to  install  .mother,  (longiess 
c.mnot  have  mandated  this  lesnlt.  See 
PCA  V.  EPA.  ()3.1  F.  3(1  at  189  (staying 
NESHAR  standards  for  clinker  pile.s — 
that  is,  effectively  extending  their 
compliance  date — because  “the 
standards  could  likely  change 
substantially.  Thus,  industry  should  not 
have  to  build  exjiensive  new 
containment  structures  until  the 
standai’d  is  finally  detei'inined.") 
Moreover,  in  the  extreme  case  where  the 
initial  .standard  was  outright  technically 
infeasible  bv  any  source  (and  was 
amended  by  the  ERA  to  correct  this 
defect),  Siena  (llnh's  reading  would 
leave  sources  with  litei’ally  no  legitimate 
compliance  ojition.''  Technology-based 
standiirds  sim])lv  do  not  woi'k  tliis  wav. 


In  ii  viiriiinl  ot  this  niguimml.  .Sierra  (lull 
mainlain.s  thal  in  a  .situation  wlun'o  the  compliance 
(late  lor  an  initial  existing  source  MACT  standard 
has  not  vet  passed  and  tin;  Id’A  anumdiul  that 
.standard  to  make  it  more  stringimt.  the  Id’A  would 
noneth(d(!ss  hsive  the  pnuhsaJssor  less  stringimt 
standard  in  placi;  and  r(S|uire  compliance  with  it. 
Although  this  situation  has  not  arisen,  the  Id’.A 
woidd  presumahiv  hi;  governed  hv  the  same 
principle  noted  hv  the  P(IA  court:  is  the  technologv 
basis  lor  the  standard  changing  in  such  a  wav  as 
to  reipnre  more  time  lor  complianci;  and  in  a  wav 
that  negates  the  compliance  strat(!gy  ol  the  initial 
rule.  (Or  course,  if  the  com|)liun(:e  date  ol  a 
.standard  has  alrimdv  occurred  and  a  standard  is 
later  amimdiid.  that  compliance  date  woidd  not 
( :hange  ret  react  ivelv.) 

"'.Sierra  ('.luh  maintains  that  P(IA  is 
distinguishahle  hecause  it  involved  a  standard 
which  the  lil’A  was  compelled  to  change.  First,  the 
comment  is  I'actnally  mistaken.  The  Fl’A  had 
granted  reconsideration  ol  the  clinker  pile 
standards  hut  had  not  indicated  that  the  standards 
would  he  amended.  .See  7(i  FR  2H'.i25/l  (Mav  17. 
2011).  Nor  did  the  court  indicate  that  the  pile 
standards  must  change.  Rather.  "Ihlecause  Fl’A  will 
now  he  receii’ing  comments  for  the  first  time,  the 
standards  could  likelv  change  suhstantiallv."  05.')  F. 
.')(!  at  180  (emphasis  supplied).  'I'hus.  the  court 
effectively  reset  the  com|)liance  date  hecause  of  a 
potential  luture  change  in  the  rule  which  could 
result  in  a  compliance  regime  which  differed  from 
that  in  the  2010  final  rule.  This  is  directly  parallel 
to  the  situation  now  presented  hv  the  amended  I’M 
and  alternative  oHAl’  standards. 

'’An  example  is  the  startup  and  shutdown 
standard  for  IICI  in  the  2010  final  rule.  The  Fl’A 
estahlished  this  standard  as  zero  on  the  mistaken 
assumption  that  no  chlorine  could  he  present  in  the 
kiln  during  Ihei'e  iieriods.  .See  70  FR  281)25 
(granting  consideration  on  this  basis).  The 
commenter's  approach  would  leave  this  technicallv 
infeasible  standard  and  its  com|)liance  date  in  place 
without  recourse. 
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F.  Eligibility  To  Be  o  New  Source  Under 
NESUAP 

ClAA  section  112(a)(4)  slates  that  a 
new  source  is  a  stationary  source  il'"tlie 
construction  or  reconstruction  of  which 
is  coininenced  alt(!r  llie  Adinini.strator 
first  proposes  r(;gulations  under  tliis 
section  estahlisliing  an  (unissions 
standard  a])plical)le  to  swell  source.”  As 
we  explained  previously,  there  is  some 
ainhiguity  in  tlie  language  "first 
])ro])oses”  and  such  language  could 
refer  to  different  dates  in  different 
circumstances,  such  as  the  first  time  the 
Agency  proposes  any  standards  for  the 
source  category,  the  first  time  the 
Agency  proposes  standards  under  a 
particular  rulemaking  record  for  the 
.source  category,  or  the  first  time  the 
Agency  proposes  a  jiarticular  standard. 

In  the  proposed  reconsideration  rule, 
the  EPA  proposed  to  retain  May  (i,  2009, 
as  the  date  whic:h  determines  new 
source  eligibility  and  solicited  comment 
on  this  i.ssue.  Industry  commenters 
.stated  that  we  shoidd  change  the  date 
for  determining  new  source  status  from 
May  9,  2009  to  Inly  IK.  2012,  the  date 
of  the  propo.sed  reconsideration  rule.  In 
sniijiort,  they  asserted  that  they  will  not 
know  what  the  final  standards  are  until 
we  finalize  the  reconsideration  rule.  We 
disagree  with  the  commenters' 
suggestion  and  are  retaining  the  May  0. 
2009  date  as  the  date  that  determines 
whether  a  sourc;e  is  a  new  source  under 
(iAA  section  112(a)(4). 

As  we  explained  at  jirojinsal.  it  is 
rea.sonahle  to  retain  the  May  0.  2009 
date  as  the  date  the  Agency  ‘‘first 
propo.sed”  standards  for  this  .source 
category.  This  is  the  date  that  liPA  first 
propo.sed  these  standards  under  this 
particular  ridemaking  record.  Toilay’s 
action  is  a  reconsideration  action,  and 
although  it  revises  the  particulate  matter 
new  .source  standard,  it  is  premised  on 
the  same  general  rulemaking  record.  It 
is  thus  reasonable  to  view  the  date  EPA 
“first  projioses”  .standards  to  he  the  Mav 
2009  date.  Further,  indu.stry 
commenters  essentially  advocate  an 
apjiroach  whenihv  any  time  the  Agency 
clianges  a  new  source  standard,  in  any 
way,  on  reconsideration,  the  new  source 
trigger  date  would  change.  Such  a  result 
is  not  consistent  with  (iongre.ss'  intent 
in  defining  the  term  "new  source"  in 
.section  112(a)(4),  to  Ik;  the  date  the 
Agency  “first  projioses”  standards. 
Furthermore,  EPA  notes  that  the  new 
.source  standards  finalized  today  are 
ones  that  will  he  met,  in  our  view,  using 
the  same  or  similar  control  technologies 
as  would  he  u.sed  to  meet  the  .standards 
issued  in  May  2010,  and  commenters 
have  not  disjnited  this  conclusion.  See 
77  FR  423K7. 


V^I.  Summary  of  (>osl.  Environmental, 
Energy  and  Economic  Iinjiacts 

A.  Whot  are  the  affected  sources? 

As  noted  in  the  jiroposed  rule,  the 
EPA  estimates  that  hy  2013  there  will  he 
100  Portland  cement  manufacturing 
facilities  located  in  the  U.S.  and  Puerto 
Rico  that  are  ex|)ected  to  he  affected  hy 
this  final  rule,  and  that  ap|)roximately  3 
oflho.se  facilities  are  new  greenfield 
facilities.  All  the.se  facilities  will  operate 
l.'iO  cement  kilns  and  associated  clinker 
coolers.  Of  the.se  kilns,  23  are  OISWI 
kilns.  The.se  have  beim  removed  from 
our  data  .set  used  to  e.stahlish  existing 
source  floors.  Eased  on  capacity 
expansion  data  provided  hy  the  PCiA.  by 
2013  there  will  lie  10  kilns  and  their 
a.ssociated  clinker  coolers  subject  to 
NE.SHAP  new  .source  emission  limits  for 
PM,  mercury,  HCl  and  TMC,  and  7  kilns 
and  clinker  coolers  subject  to  the 
amended  N.SPS  for  nitrogen  oxide  and 
S()2.  Some  of  these  new  kilns  will  he 
built  at  existing  facilities  and  some  at 
new  greenfield  facilities. 

B.  How  did  the  EPA  evaluate  die 
impacts  of  these  amendments? 

For  these  final  amendments,  we 
determined  whether  additional  control 
measures,  work  practices  and 
monitoring  recjiiirements  would  he 
reijuired  hv  cement  mauufacturing 
facilities  to  comjily  with  the  amended 
rules,  incremental  to  the  2010  final 
standards  (since  any  other  comparison 
would  result  in  double  counting).  For 
any  additional  control  measure,  work 
practice  or  monitoring  reiiuirement  we 
determined  the  assoc.iateil  capital  and 
annualized  cost  that  would  he  incurred 
hy  facilities  required  to  implement  the 
measures.  Finally,  we  considered  the 
extent  to  which  any  facility  in  the 
industry  would  find  it  necessary  to 
implement  any  of  the  additional 
measures  in  order  to  comply  with  these 
final  amendments.  Using  this  apjiroach, 
we  as.sessed  potential  impacts  from  the 
proposed  revisions. 

Tnese  final  amendments  to  the  2010 
rule  are  expected  to  result  in  lower  costs 
for  the  Portland  cement  industry.  The 
final  amendment  to  the  PM  standard 
affords  alternative,  less  costly 
compliance  opjiort unities  for  existing 
sources.  See  section  V.D  above.  The.se 
could  he  utilizing  existing  PM  control 
devices  rather  than  replacing  them  (for 
exanqile,  retaining  an  ESP  or  a  smaller 
haghouse),  or  .sup|)lementing  exi.sting 
PM  control  rather  than  rejilacing  it 
(putting  polishing  controls  ahead  of  the 
])rimarv  I’M  control  device,  for 
instance),  ('ompliance  strategies  for  the 
other  HAP,  all  of  which  involve  some 
element  of  PM  control,  also  mav  be 


affected,  (lost  savings  from  the.se 
alternatives  could  he  significant.  There 
are  also  potential  co.st  savings  associated 
with  the  amended  oHAP  alternative 
.standard  (which  now  may  he  a  viable 
compliance  alternative  for  some  sources 
since  issues  of  reliable  analytic 
measurement  have  been  re.solved). 
Following  propo.sal,  indu.stry  submitted 
kiln  spiicific  information  on  likelv 
changes  in  comjiliance  strategv  resulting 
from  the  propo.sed  amendments  so  that 
we  are  now  better  able  to  estimate 
jiotential  savings  resulting  from  the  final 
amendments.  Based  on  an  industrv 
survey  of  18  Portland  cement  facilities 
(20  kilns)  after  propo.sal  (see  Docket 
item  EPA-flQ-()AR-2()l  1-081 7-0.'i0.'j. 
Apjiendix  D).  it  appears  that  the 
amendments  may  have  the  following 
effects,  which  may  result  iu  savings  in 
capital  and  annual  co.sts  a.ssociated  with 
imjilementing  control  technologies  for 
those  pollutants: 

•  Regenerative  thermal  oxidizers 
(RTO)  may  not  need  to  he  installiid  due 
to  the  amended  oHAP  alternativi;. 

•  Carbon  injection  rates  may  be 
lowered  or  not  reiiuired  for  TH(i  control. 

•  Existing  PM  controls  (ESP  and 
haghou.se)  may  not  need  to  be  replaced, 
hut  mav  instead  he  iqigraded. 

•  Additional  PM  controls  mav  not 
have  to  he  imjilemented. 

•  Polishing  and  hvhrid  filler 
configurations  may  he  implemented 
instead  of  total  replacements. 

There  are  also  certain  costs,  and  cost 
.savings,  associated  with  other 
provisions  of  the  final  amendments. 
There  may  he  a  difference  in  t:o.st.s  of 
stack  testing  for  PM  and  use  of  a  (iPMS, 
rather  than  use  of  a  PM  CiEMS.  In 
addition,  there  are  co.st  savings  when 
changing  from  a  PM  (TMS  compliance 
demonstration  to  a  CPMS 
demonstration.  For  example  as  part  of 
the  PS  11  calibration  requirements,  a 
minimum  of  1.^  Method  .5  test  runs  are 
reiiuired  to  develop  a  correlation  curve, 
with  no  limit  to  the  maximum  number 
of  test  runs.  Omitting  the  need  for  these 
multi])le  test  runs  will  .save  the  facility 
a  minimum  of  .S29.()()()  jier  kiln  (each 
Method  .'j  test  co.sts  .S.'i.OOO).  At  a  savings 
of  S2().()()()  per  kiln,  nationwide  .savings 
for  133  new  and  exi.sting  kilns,  would 
be  S2.7  million  per  year.  However,  the 
(iPMS  is  the  same  type  of  device  as  a 
PM  (iEMS.  so  the  cajiital  cost  of  the 

C.PMS  would  not  he  significantly 
different  than  the  (iEMS  device. 

The  final  revisions  to  the  alternative 
organic  HAP  standard  (from  9  p])m  to  12 
l)pm,  reflecting  the  analvtic  method 
practical  quantitation  limit)  would 
allow  more  sources  to  select  this 
compliance  alternative  and  demonstrate 
compliance  without  needing  to  install 
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very  expensive  and  energy-intensive 
RTO.  In  addition,  ])roviding  parametric 
monitoring  flexibilities  (not  ])r(!S(mt  in 
the  2010  final  rule)  will  provide  lower 
costs  for  the  belter-performing  sources 
in  the  industry.  See  section  IV. H  above. 
We  have  (luantified  tbe.se  .savings  (see 
Final  I’ortland  ('.ement  Reconsideration 
Technical  Snjiporl  Document.  December 
20.  2012.  .Section  3). 

The  revisions  to  the  standard  for  open 
clinker  storage  piles  codify  current 
fugitive  du.st  control  measures  already 
reipiired  by  most  states,  so  no  impacts 
are  exjiected.  These  final  standards 
would  he  significantly  less  expensive 
than  the  controls  for  open  piles  in  the 
2010  final  rule,  which  reipiired 
enclosures  in  all  instances.  We  estimate 
that  the  savings  to  industrv  over  the 
2010  rule  will  he  .SH.2,')  million 
annually.  See  Final  Portland  Cement 
Reconsideration  Technical  Snj)i)ort 
Document,  December  20,  2012,  in  this 
rulemaking  docket. 

We  have  estimatiul  the  additional 
industrv  cost  associatcul  with  the 
affirmative  defense  to  civil  penalties 
provisions.  W(!  (j.stimate  the  additional 
cost  is  S3.2.'58  per  year  for  the  entire 
industry.  See  .Supporting  .Stalcmient  in 
the  docket. 

Om;  of  the  final  revisions  would  allow 
sources  that  control  IK'.l  with  dry 
.scrubbers  to  u.se  piuiodic  p(!rformanc:e 
te.sting  and  i)aramelric  monitoring  rather 
than  monitoring  compliance  with  an 
n(]l  (T]M,S.  This  will  j)rovide  those 
.sources  with  additional  Ilexihility  in 
com])lying  with  the  11(]1  .standard. 

The  revi.sion  to  the  alternative  PM 
emissions  limit  provisions  merely 
recognizes  that  sources  other  than  the 
clinker  cooler  may  combine  their 
exhan.st  with  the  kiln  exhaust  gas  and 
corrects  the  equation  for  calculating  the 
alternative  limit.  Therefore,  then; 
should  he  no  imj)acts  from  this  revision. 

The  amendments  provide  for  work 
practices  rather  than  numerical 
standards  during  periods  of  startu])  and 
.shutdown.  The  work  ])ractice  standards 
reflect  common  indn.stry  practices,  so 
there  should  he  no  costs  associated  with 


them.  There  should  also  he  substantial 
savings  associated  with  the  work 
practices. 

At  an  annual  cost  of  about  .S5  1 ,()()() 

])er  y(;ar  (.$22,8()()  per  Method  3015  test 
for  m(;rcurv  +  .Stt.OOO  per  year  for 
Method  2.'jA  test  for  TIK^  -i-  .$20, ()()()  ])(;r 
year  for  Method  321  test  for  IK',1).  the 
final  revisions  for  new  testing  and 
monitoring  of  coal  mills  that  use  kiln 
exhaust  gas(;s  to  dry  coal  and  exhaust 
through  a  sejjarate  stack  are  not 
exp(;ct(;d  to  have  significant  imj)acts. 

TIk;  revisions  would  make  existing 
kilns  that  undergo  a  modification,  as 
defined  by  NSP.S,  snhji;ct  to  a  PM 
standard  of  0.07  Ih/ton  clinker.  3-run 
average.  There  may  he  less  costlv 
compliance  alternatives  under  the 
amended  standard,  similar  to 
alternatives  available  under  the 
aim;nded  exi.sting  source  NE.SllAP  for 
PM. 

C.  W’hdl  (ti  n  tho  ail  qiHtlity  impdcts'f 

In  these  final  amendments,  emission 
limits  for  mercury.  TIKI  and  HCl  are 
unchang(;d  from  tin;  2010  rule.  I  hus. 
there  is  no  change  in  emissions  from  the 
2010  rule  for  these  11  Al’  and  HAP 
surrogates.  Thi;  alternativi;  HAP  organic 
standard  is  being  amended  to  12  ppm, 
which  is  the  analytic  method  practical 
(piantitation  limit  ha.sed  on  the 
performance;  lest  nu;lliod  det(;ction  limit 
of  4  ppm.  The;  impact  on  (;mission  lev(;ls 
due  to  this  change  is  not  clear  since; 
me;asuring  heleew  the  eiuimtitalie)n  limit 
ele)e;s  ne)l  yielel  ei  value;  with  e;ne)Ugh 
e:e;rtainty  te;  re;pre;.se;nl  the;  aelual  level. 
Thus,  a  me;asure;ment  he;le)w  12  ppm 
e;e)idel  verv  well  aeliiallv  he;  12  ])pm  e)r 
something  le.ss.  Fe)r  PM,  the;  limit  feer 
existing  .sonre:e,s  e:hiingi;s  from  0.04  Ih/ 
ton  elinker  30-elay  average  to  0.07  lh/te)n 
clinker  ha.seel  on  stae;k  testing.  The  PM 
limit  fe)r  ne;w  se)eirce;s  akse)  eliangeel:  To 
0.02  Ih/ton  edinker  .stiie:k  te;.st  fre)m  0.01 
Ih/ton  e;linke;r  30-elav  average.  The;  final 
edumges  in  the  PM  stcinelarels,  while;  ne)t 
signifie.ant  in  ah.se)lute;  terms,  may  result 
in  a  small  ine;re;ase;  in  teeteil  natieenwiele; 
emissions  by  alleewing  slightly  meere 
variahilitv,  altlueeigh,  eis  ne)te;el  at 


pre)i)e)sal.  we  estinicite  that  elesign  values 
will  he;  es.sentially  iele;ntie:al  unele;rthe; 
2010  anel  this  final  stanehirel.  77 
423H0.  As  e;x])l<nne;el  in  the;  impaels 
analvsis  lor  the  2010  ride;  (se;e;  Doe:ke;t 
ite;m'  I'iPA-I  lQ-()AK-2002-00.'jl-343«). 
emissiem  reelueliems  we;re;  estimateel  hv 
e:e)m])aring  ha.seline  emissieins  te)  the; 
leeng-term  average  emissieens  e)f  the; 
MAdT  floeer  kilns.  As  a  ])rae:tie;al  matter, 
plants  ojeerate  te)  e:e)mply  with  this  le)we;r 
average;  emissieens  level  (the;  so-e.alleel 
ele;sign  le;ve;l),  rather  than  the;  e;missie)ns 
limit,  se)  that  on  the)se;  elavs  whe;re;  there; 
is  neermal  e)j)e;rating  variability  the;y  eh) 
ne)t  e;xe:e;e;el  the  e;missie)ns  limit.  Se;e;  77 
FR  42380-87.  llneler  the;  2010  rule,  the; 
average;  PM  eanissions  freem  the  e;xi.sting 
fhee)!'  kilns  were;  0.02290  Ih/ton  edinker. 
llneler  the  ame;neleel  stanehirel,  the; 
average  PM  eanissions  e)f  the  e;xisting 
lloor  kilns  is  e:ah:ulate;ef  te)  he;  0.020.').') 
lh/te)n  edinker  although,  as  ne)te;el,  this 
elifferene.e  is  h;ss  than  the;  neermal 
analytie;  variability  in  PM  me;asnre;me;nt 
me;lhe)els  anel  se)  must  he;  vieweel  as 
ilire;e:tie)nal  rathe;r  than  pri;edse;lv 
e]uanlitative;.  The  ave;rage;  emissieens  lor 
new  kilns  eliel  ne)t  ediange  as  we;  believe 
ne;w  soure.ns  will  have;  te)  aeh)])t  iih;nlie:al 
e:e)ntre)l  slrate;gie;s  as  uneh;r  the 
pre)mulgate;el  stanelarels.  We,  the;re;fore;, 
are;  ne)t  estimating  an  e;missie)n  ine:re;ase; 
fre)m  new  kilns.  Peer  existing  kilns,  with 
an  ine:re;ase;  in  PM  emissieens  uneh;r  this 
final  rule  e)f  0.003.')9  lh/te)n  edinke;r 
e:e)m|)are;el  te)  the;  2010  rule,  natieenwiele 
emissie)n.s  e)f  l^M  we)uhl  ine:re;ase;  by  138 
teens  i)e;r  year  (0.003.'')9  x  70, 004, 002/ 
2000).  Thus,  the;  EPA  estimates  that  the; 
main  effeel  eef  this  final  rule;  feer  PM  will 
he;  te)  preeviele;  ne;xihility  for  those  elavs 
when  eanissieens  ine:re;ase  as  a  re;snlt  eef 
neermal  operating  variability,  hut  woulel 
not  significantly  alter  le)ng-te;rm  ave;rage 
pe;rfe)rmane;e  for  PM.  Ne)ne;the;le.ss,  as 
e;xplaine;el  in  seelion  V.D  above,  this 
ediange;  eleies  alleew  for  edianges  in 
e;e)m|)liane:e  strateigieis  in  the;  form  e)f 
tyi)e;s,  .size;s  anel  se;e]uencing  of  tre;atme;nt 
trains. 

Emi.ssieen  reeluelions  uneler  the  2010 
rule;  anel  this  final  rule,  in  201.'),  are; 
e:e)mpare;el  in  Table  4. 


Table  4— Comparison  of  Nationwide  PM  Emissions  From  2010  Rule  to  Final  Rule  In  2015 


Kiln  type 

2010  rule 

Final  rule 

Increment 

Emissions  limit  (Ib/ton  clinker . 

Existing  . 

0.04  . 

0.07  . 

NA 

MACT  average  emissions  for  compliance  (Ib/ton 

Existing  . 

(30-day  average  with  a 
OEMS). 

0.02296  . 

(3-run  stack  test) 

0.02655  . 

0.00359 

clinker. 

2010  baseline  emissions  (CISWI  kilns  removed) 
(tons/yr). 

Nationwide  emissions  reduction  (tons/yr)  . 

11,433  . 

11,433  . 

NA 

Total  . 

10,540  . 

10,402  . 
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One  eominenter  noted  that  the 
comijliance  extension  will  result  in  two 
additional  y(!ars  ot  HAP  emissions  at 
pni-standard  levels,  noting  (ispecially 
the  emission  of  I’M,  noting  further  that 
fine  I’M  (I’M^.s)  is  causally  associated 
with  mortalitv  and  serious  morhiditv 
effects  at  a  ])opulation  level.  See,  e.g.,  77 
FR  38909  dime  29.  2012).  We  note  first 
that  these  rules  are  technologv-ha.sed. 
not  risk-ha.sed,  and  that  there  an; 
com])elling  reasons  to  amend  the  I’M 
standard  and  to  estahlish  new 
comj)liance  dates  for  existing  sources  as 
a  result  of  technological  limitations  with 
the  2010  rule  I’M  standard,  and  the  new 
compliance  oi)portunities  afforded  as  a 
result  of  the  amendment  to  that 
standard.  See  section  V.D  above.  We 
also  (piestion  the  commenter’s  ])remise 
that  all  of  the  predicted  emission 
reductions  and  henefits  would  accrm;  if 
the  existing  source  (lEM-hased  I’M 
standards  took  effect  in  Sej)temher  2013. 
As  explained  at  length  in  section  V.A 
ahov(;  and  in  other  comment  n!S])onses, 
I’M  HEMS  would  not  reliahly  measure 
the  level  of  the  I’M  standard  in  many 
instances.  One  cannot  assume  the  full 
range  of  emission  reductions  (and 
consequent  health  henefits)  would 
accrue  in  the  real  world  if  the  emi.ssion 
measununents  themselves  are  nnc:ertain. 
I’hus,  in  a  meaningfnl  sense,  today’s 
amendments  result  in  a  regime  where 
the  recpuixul  emi.ssion  rednc:tions  will  he 
reliahly  measured,  so  that  the  ride’s 
health  henefits  will  reliahly  occur. 

II.  What  ore  t/ie  waiter  qualitv  impacts'f 

At  proposal,  we  believed  that  none  of 
the  amendments  being  jiroposed  would 
have  significant  imjjacts  on  water 
quality  and  that  to  the  extent  that  the 
revision  affecting  dry  caustic  scauhhers 
encourages  their  u.se,  some  reduction  in 
water  consumption  may  occur  although 
we  had  no  information  upon  which  to 
base  a  ipiantified  estimate.  We  received 
no  comments  (]nestioning  this 
assessment.  Further,  in  reviewing  the 
indn.strv  snrvev  information  on  the 
imjjacts  of  the  proposed  changes,  onlv 
1  of  the  20  kilns  for  which  information 
was  provided  was  considering  the 
addition  of  a  wet  scruhher,  although  it 
was  also  evaluating  a  dry  scrubber  (see 
docket  item  E1’A-HQ-OAR-2()11-0817- 
O.'iO.'i,  Appendix  D,  kiln  S).  Therefore, 
we  continue  to  believe  that  the.se  final 
amendments  will  not  significantly 
imjiact  wafer  quality. 

E.  WhctI  (nv  the  solid  waste  impacts? 

None  of  the  amendments  being 
finalized  with  this  final  rule  are 


expected  to  have  any  solid  waste 
impacts. 

F.  What  (ne  the  secoiulcn  v  impacts? 

Indirect  or  .secondary  air  (piality 
impacts  include  inqiacts  that  will  result 
from  the  increased  electricity  u.sage 
a.ssociated  with  the  operation  of  control 
devices  as  well  as  water  ipiality  and 
solid  wa.ste  imjiacts  (which  were  just 
discu.ssed)  that  will  occur  as  a  result  of 
the.se  amendments.  Recause  we  are 
finalizing  revisions  that  slightly  reduce 
the  stringency  of  the  existing  source 
emi.ssion  limits  for  I’M  from  the 
promulgated  2010  limits,  we  jiroject  that 
some  facilities  will  alter  their  strategy 
for  conqilying  with  the  standards  for  the 
four  pollutants  to  achieve  compliance  at 
a  lower  cost  than  possible  under  the 
original  .standard.  The  siirvev  results 
discu.ssed  in  section  V.D  above  confirm 
the  era’s  engineering  judgment.  Other 
facilities  in  the  survey  that  were  not 
able  to  meet  the  I’llO  limit  or  the 
alternative  organic  MAR  limit  in  the 
2t)10  rule  were  considering  the 
installation  of  RTC).  Becau.se  some  of 
these  facilities  may  now  meet  the  limit 
without  the  installation  of  an  R'l't),  we 
have  estimated  a  reduction  of  24,702 
tons  per  year  less  (XT  emissions  being 
emitted  to  the  atmosphere  (eijuivalent  to 
2  less  RTO’s  being  i installed).  As  a  result 
of  the  organic  HAR  limit  being  revised 
from  9  ppm  to  12  ppm.  the.se  sources 
res])onded  that  they  now  had  other  less 
costly  alternatives.  The  additional 
compliance  time  was  akso  cited  as  a 
failor  that  would  gives  sources  the 
additional  time  they  needed  to  consider 
other  HAR  control  alternatives  to  RTO. 
As  the  industry  survey  highlights,  these 
types  of  determinations  will  he  made  for 
each  facility  based  on  site-specific 
characteri.stics  such  as  process  type, 
equijjinent  age,  exi.sting  air  pollution 
controls,  raw  material  and  fuel 
characteri.stics,  economic  factors  and 
others.  In  general,  this  survey  indicates 
that  the  combination  of  the  revi.sed 
limits  for  I’M  and  organic  HAR  as  well 
as  the  Se])temher  201. compliance  date 
will  give  sources  the  opportunity  to 
develop  less  costly  and  less  aggressive 
compliance  strategies.  We  do  not  have 
enough  information  to  ipiantify  the 
impact  of  overall  .seixmd.ary  impacts. 


Allhougli  (lust  sluillliii^  is  lik(!ly  to  lio  oik; 
(!l(!ni((i)l  ot  niurcurv  conipliiiiici!  slniU!>>v.  tho 
iiinouiil  ot  (lusi  shuttling  would  not  incnnisc! 
incruiiuuilid  to  tlu;  20ltl  liiiiil  ndo  since!  tiu! 
stiiiuhiids  lor  lunv  iiiul  existing  sourcess  am  llu!  saniu 
in  th(!  2(110  final  rulo  and  thosi!  ainondnuints. 
Mor(!ov(!r.  as  explained  in  .section  V.li  above,  even 
with  respect  to  the  high  mercury  feed  source,  dust 
shuttling  entails  moving  dust  from  within  the  kiln 
to  (idler  parts  of  the  proce.ss  and  is  consi(l(!r(!(l  a 
closed  loop  process.  Iheretiy  not  causing  any  waste 
imjiacts. 


(with  the  excejttion  of  the  (Xls 
reductions  noted  above),  hut  we  htdieve 
the  impacts  would  in  fact  he  reduced 
relative  to  the  2010  rule  since  less 
energy  is  exjtected  to  he  needed  for 
facilities  thtit  can  rtdain  tind  upgradt; 
their  ciinent  controls,  instead  of  for 
exiimple,  installing  additional  controls 
in  series. 

(1.  What  are  the  energy  impacts? 

As  di.sciissed  in  the  preceding  section, 
hecaii.se  of  the  final  revisions  to  the  RM 
emi.ssion  limits,  the  organic  HAR  limits 
and  the  compliance  date  extension, 
some  facilities  will  develop  more  cost 
effective  and  le.ss  energy  intensive 
compliance  strategies.  For  three  of  the 
facilities  (five  kilns)  that  were  part  of 
the  industry  survey,  all  five  kilns 
retjuired  significant  changes  to  meet  the 
2010  TH(1  .standard,  in  part  hecau.se  thev 
were  not  jtnrsiiing  the  alternative 
organic  HAR  alternative  .standard  due  to 
analvtic  measurement  uncertainties.  See 
docket  item  ERA-HQ-()AR-2011-0817- 
OfjO.'i,  Appendix  D  (kilns  A.  (1  and  D, 
and  F  and  Cl).  Rrior  to  the  jtrojtosed 
revisions,  all  five  of  the  kilns  were 
considering  RTO  as  a  control  o|)tion  as 
well  as  other  options  including  catalytic 
ceramic  filtration,  a  relativtdy  new 
technology  and  as  yet.  not  completelv 
demonstrated  technology  for  the  cement 
indii.strv.  In  n;s])on.se  to  the  survey  of 
what  chtmges.  if  any,  the  facilities 
would  make  in  response  to  the  proposed 
revisions,  all  three  facilities  indicated 
that  the  amended  organic  HAR  limit  or 
the  September  201.')  comj)liance  date 
allowed  them  to  consider  the  use  of  le.ss 
caj)ital  intensive  alternatives  and  to 
continue  testing  alternatives  for  THH 
reduction  other  than  the  highly  energv- 
intensive  RTO  for  the  five  kilns 
involved.  Although  we  cannot 
accurately  predict  for  the  entire  industry 
the  extent  to  which  the.se  site-specific 
compliance  .strategies  mav  affect  energy 
demands,  the  industry  survey  results 
indicate  a  trend  toward  less  energy 
intensive  strategies  than  RTO,  and  as 
noted  above,  we  predict  a  reduction  in 
CXli  emissions  due  to  less  energv  use  as 
a  result  of  two  fewer  kilns  installing 
RTOs. 

//.  What  are  the  cost  impacts? 

Under  the  cost  scemirio  discu.ssed 
above,  we  estimate  that  there  could  ht; 
savings  of  approximatitly  .S.')2  million 
a.ssociated  with  alternative  comjiliance 
strategies  for  meeting  iimended  RM 
.standards,  making  corresponding 
adjii.stments  in  compliance  strategies  for 
the  organic  HAR  and  re(|uiring  work 
practice  for  ojien  clinker  storage  piles. 
Table  5  summarizes  the  costs  and 
emissions  reductions  of  this  final  action. 
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Table  5— Summary  of  the  Costs  and  Emission  Reductions  of  the  Final  Amendments  to  the  Portland  Cement 
Manufacturing  Industry  NESHAP  Relative  to  the  2010  RuLE^bcde 


Proposed  amendment 

Annualized  cost 

PM  emissions 
reduction 

2010  rule 

PM  emissions 
reduction 

2012  rule 

Emission 
change  tpy 

Revised  PM,  oHAP  standard  . 

($42.2  million)'  . 

10,540  tons  . 

10,402  tons  . 

138  increase. 

Replace  PM  CEMS  with  PM  CPMS  . 

($2.7  million) . 

0. 

Coal  Mill  Testing  . 

$1 .3  million  . 

0. 

Open  clinker  storage  pile  work  practices  ... 

($8.25  million) . 

0. 

Total  . 

($51 .85  million). 

»  Parentheses  indicate  cost  savings.  All  costs  are  in  2005  dollars. 

•’We  also  estimate  that  there  will  be  a  one-time  cost  ot  $25,000  for  each  facility  to  revise  their  operation  and  maintenance  plan  to  include  pro¬ 
cedures  to  minimize  emissions  during  periods  of  startup  and  shutdown. 

«=  Emissions  reductions  are  the  total  once  full  compliance  is  achieved  in  2015. 

‘‘Full  compliance  costs  will  not  occur  until  September  9,  2015. 

«Note  emission  reductions  published  in  the  2010  rule  included  CISWI  kilns,  but  the  reductions  in  this  table  reflect  reductions  since  CISWI  kilns 
were  removed  from  the  database. 

'Includes  cost  savings  due  to  revised  PM  standard. 


The  cost  inlbrination  in  Table  .5  is  in 
2005  dollars  at  a  discount  rate  of  7 
prircent.  The  HPA  did  not  have 
sufficirait  information  to  (juantifv  the 
overall  change  in  benefits  or  iinjracts  in 
emissions  for  2013  trr  2015. 

With  regard  to  tin;  coal  mill 
monitoring  nupiirements  in  this  action, 
•sources  with  integral  coal  mills  that 
(!xhau.sf  through  a  .separate  exhau.st 
would  potentially  incur  a  capital  cost  of 
.$30,000  to  install  a  continuous  flow 
meter.  The  annual  i/ed  cost  of  a  flow 
meter  is  .$11,000.  lltjcau.sr!  this  final  ruh; 
allows  the  use  of  maximum  (hisign  ilow 
rate  instead  of  installing  Ilow  meters,  wr; 
Ixilieve  that  most  facilities  will  take 
advantage  of  this  and  will  not  incur 
thes(!  costs.  Annual  testing  at  tlirrse  coal 
mills  for  mercury.  THC  and  IKil  will 
cost  about  $51,000  ($22,800  per  Method 
3013  t(;.st  for  mercury  -t-  $8,000  ])er  year 
for  Method  25A  te.st  for  THC  +  $20,000 
p(!r  year  for  Method  321  test  for  MCI). 
Using  information  sui)pli(!d  by  the 
industry  (see  docket  item  EPA-HQ- 
C)y\R-201 1-081 7-001 2).  a])proximately 
2()  facilities  would  he  affected  by  the.se 
nuiuirements  for  an  annual  cost  of  $1.3 
million.  Costs  for  coal  mills  to  meet  the 
PM  limits  for  this  NESHAP  are  not 
inchuhul.  since  all  ecjuijnnent  and 
monitoring  are  in  place  to  meet 
recpiirements  of  .Suhpart  Y  and  thus  are 
not  considered  additional  co.sts. 

With  the  final  change  to  l‘M  CPMS 
instead  of  CEM.S.  it  is  estimated  that  the 
(ilimination  of  the  P.S  correlation  tests 
will  r(!.sult  in  a  savings  of  $20,000  per 
kiln. 

/.  M7iu/  aiv  llw  luHilih  (^ffacls  oftlwsc^ 
pollutants? 

In  this  section,  we  |)rovide  a 
(]ualitativ(!  descri])tion  of  Ixmefits 
asstjciated  with  reducing  exposun;  to 
PMi.s,  IK’.l  and  mercury.  Controls 
instalUid  to  nuluce  HAP  would  akso 


r(uluce  ambient  concentrations  of  PMi.s 
as  a  co-henefit.  Reducing  exposure  to 
PM2..‘s  is  as.sociated  with  significant 
human  health  benefits,  including 
avoiding  mortality  and  morbidity  from 
cardiovascular  and  re.s])iratory  illnesses. 
K(!.searchers  have  a.ssociated  PM2.5 
exposure  with  adverse  health  effects  in 
numerous  toxicological,  clinical  and 
epidemiijlogical  studies  (IJ..S.  1>]PA. 
2009).'"  When  adecpiate  data  and 
resources  an;  available  and  a  regulatory 
impact  analysis  (KIA)  is  r(;(]nired.  the 
EPA  g(;nerally  (luantifies  several  health 
effects  as.sociated  with  exi)osure  to 
PM2..S  (e.g..  U..S.  EPA.  20ri).^"TlH;se 
health  (;ffect.s  include  prematun; 
mortality  for  adults  and  infants, 
cardiovascular  morbidities  such  as  h(;arl 
attacks,  hospital  admi.ssions  and 
r(;.s])iratory  morbidities  such  as  asthma 
attacks,  acute  and  chronic  bronchitis, 
hospital  and  (anergency  departm(;nt 
visits,  work  loss  days.  r(;stricted  activity 
days  and  r(;.spiratory  sym])toms. 
Although  the  EPA  has  not  (piantified 
certain  outcom(;.s  including  adv(;r.se 
effects  on  birth  w(;ighl.  pre-term  births, 
pulmonary  function  and  other 
cardiovascidar  and  respiratorv  effects, 
the  scientific  literature  suggests  that 
exposure  to  PM2..S  is  also  a.ssociated  with 
these  impacts  (II..S.  EPA.  2009).  PM2..S 
also  increases  light  extinction,  which  is 


''‘tI..S.  I'hivinjniiuMilal  I’rolciclion  Af^iaicy  (U..S. 
1'3’A).  Scicnca  Asnossii)(‘nl  for 

PiiiUculoto  .\/(///(.T  (l■'inal  Ki!|)orl).  ICI’A-fiOO-K-OH- 
isal‘'.  National  (ionttn'  lor  laiviroinnontal 
Ass(!ssni(!nl-K'ri’  Division.  Availahlo  on  tin;  InliaiuS 
at  btli>://ofpot>  op(i.iio\/n((Hi/cfiii/nu:oniisplo\  j:fm'^ 
doi(l=2n>rt4(i. 

-"II..S.  Knvironniontal  I’roloclion  Aginicy  (II. .S. 
LI’A).  201 1.  K(!};ulaloiy  linpacl  Analysis  tor  tlio 
iMsIoral  linphainnitation  Plans  to  K(ulu(:(!  Inl(!rstat(! 
'ITansporl  of  l•■in(!  Parlicnlalo  Mall(!i'  and  O/oik!  in 
27  .Slal(!s;  ('.ornHlion  ol  .SIP  Approvals  lor  22  Stalos. 
Olfici!  ol  Air  and  Radiation.  Rcisisirch  Trian^lo  Park. 
NO.  Av,nlal)l(!  on  tin;  Intornot  at  blip:// 
wwn.fpo.fiov/iiirlronsporl/pdfs/FinollllA.jxtf. 


an  important  asjiect  of  visihilitv  (II. S. 
EPA.  2009). 

HCl  is  a  c:orro.sive  gas  that  can  cause 
irritation  of  the  mucous  membranes  of 
the  no.se.  throat  and  respiratory  tract. 
Brief  ex])o.snre  to  35  pjmi  causes  throat 
irritation,  and  levels  of  50  to  100  ppm 
are  harelv  tolerable  for  1  hour.-'  The 
greatest  impact  is  on  tin;  n|)|)(;r 
respiratory  tract;  ex|)o.sur(;  to  high 
concentrations  can  rajiidly  lead  to 
swiilling  and  sjiasm  of  the  throat  and 
suffocation.  Most  seriouslv  exposed 
persons  have  immediate  onset  of  rajiid 
lireathing.  blue  coloring  of  the  skin  and 
narrowing  of  the  bronchioles.  Exjiosure 
to  HUl  (  an  lead  to  RADS,  a  chemical  I  v¬ 
or  irritant-induced  type  of  asthma. 
Uhildren  may  he  more  vulnerable  to 
corrosive  agents  than  adults  because  of 
the  r(;latively  smaller  diameter  of  their 
airways.  Children  may  also  he  more 
vulnerable  to  gas  exjiosure  because  of 
increased  minute  ventilation  jier 
kilograms  and  failure  to  evacuate  an 
area  jiromjitly  when  exjiosed.  HCl  has 
not  been  classified  for  carcinogenic 
effects. -- 

Mercury  in  the  environment  is 
transformed  into  a  more  toxic  form, 
methylmercurv  (Mellg).  Because 
mercury  is  a  jicrsistent  jiollutant.  Mellg 
accumulates  in  the  food  chain, 
esjiecially  the  tissue  of  fish.  When 
jieojile  consume  these  fish,  they 
consume  Mellg.  In  2()()().  the  National 


A^ciicv  lor  Toxic  .Suhslancos  and  Disoaso 
K(!<;isliy  (AT.SI)K)-  Medical  ManagoiiUMil  Cuiddinos 
lor  Hvdroj;(!n  (Idorido.  Atlanta.  (lA:  II..S. 

I)(q)artini!nt  ol  llitaltli  and  I  Inman  .S(!rvic(!s. 
Available  oidine  at  blip:/ /www.olsdr.cdc.'^ov/ mini’/ 
mm}’.(isp?id=7~ylllTlid=  l47llbookm(irk()2. 

--  II..S.  laivironmental  Protection  Agenev  (II..S. 
Rl’A).  lOtt.'i.  Inte};rated  Risk  Iniorination  .System  l•'il(! 
ol  Hydrogen  (Ihloride.  Research  and  Development, 
National  Center  for  laivironmental  Assessment. 
Wasliineton.  DC.  This  material  is  available 
electronically  at  bllp://\\  \\  M.op(t.<’ov/iris/sid>sl/ 
IKinii.bim. 
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Acadoniy  of  Science  (NAS)  Study  was  j) 
issued  vvhicli  provides  a  thorough  e: 

nndevv  of  the  effects  of  Mel  Ig  ou  hiiiuau  u 
health  (National  Research  Couuial  T 

(NRC).  2(){)()).--'  Many  of  the  ])eer-  n 

nn'iewed  articles  cited  in  this  section  e 
are  puhlicatious  originally  cited  in  the 
Mellg  Study.  In  addition,  the  ERA  has  ^ 
conducted  iiteratnre  .searches  to  obtain  ( 
oth(;r  related  and  more  recent  c 

puhlicatious  to  coin|)lenient  the  material  .s 
summarized  by  the  NRC.  in  2000.  ^  ( 

In  its  review  ol  the;  literatnri;.  the  NAS  ^ 
found  nenrodevelopmental  effects  to  he  ^ 
the  most  sensitive  and  Ixist  documented  , 
endpoints  and  ai)i)ro])riate  for  ] 

establishing  an  oral  reference  dose  (RIB)  , 
(NRC".  2000);  in  ])articular  NAS  i 

su]jported  the  use  ol  residts  from 
neurobehavioral  or  neiirop.sychological 
tests.  'I'he  NAS  report  noted  that  studies 
in  animals  reported  sensory  eflects  as 
well  as  effects  on  brain  develoimient 
and  memorv  tunctions  and  supj)ort  the 
conclusions  ha.sed  on  eindemiology 
studies.  The  NAS  noted  that  their 
recommended  endpoints  tor  an  RID  are 
as.sociated  with  the  ability  of  children  to 
learn  and  to  succeed  in  school.  They 
concluded  the  following:  "Tlu! 
po])ulation  at  highest  risk  is  the 
childnm  of  women  who  consumed  large 
amounts  ol  iish  and  stxdood  during 
pregnancy.  The  committee  concludes 
that  the  risk  to  that  ])oi)nlation  is  likely 
to  he  sufficient  to  result  in  an  incaease 
in  the  mnnher  of  children  who  have  to 
struggle  to  keep  uj)  in  school.” 

The  NAS  summarized  data  on 
cardiovascular  eflects  available  uj)  to 
2()0().  Based  on  these  and  other  studies, 
the  NRC:  couclnded  that  "Although  the 
data  base  is  not  as  extensive  lor 
cardiovascular  eff(;cts  as  it  is  lor  other 
end  points  (i.e.  neurologic  eflects)  the 
cardiovascidar  systcuu  aj)pears  to  he  a 
target  for  MeHg  toxicity  iu  humaus  and 
animals.”  The  NRC  also  stated  that 
“additional  studies  are  needed  to  better 
c:haracterize  the  effect  of  methylmercury 
exposure  on  blood  pressure  and 
cardiovascular  function  at  various  stages 
of  life.” 

Additional  cardiova.scidar  studies 
hav(!  been  jnihlislKxl  since  2000.  I  he 
ERA  did  not  to  develop  a  (piantitative 
dose-response  assessment  lor 
cardiovascular  ellecls  associated  with 
Mel  lg  exposures,  as  there  is  no 
consensus  among  scientists  on  the  dose- 
response  functions  for  the.se  ellects.  In 
addition,  there  is  inconsistency  among 
available  studies  as  to  the  association 
between  Mellg  exposure  aud  various 
cardiovascular  system  eihicts.  Ihe 

National  Rosoarch  Council  (NRC).  2()()(). 
Tosicolopcal  Elfocts  ol  Melliylnuucury. 
Washington.  IXi;  National  Acafknnios  Press. 


|)hiirmacokiuetic.s  of  some  of  the 
exposure  measures  (such  as  toenail  1 

mercury  htvels)  <ir(!  not  well  niuhtrstood.  1 
The  studies  have  not  yet  received  the  i 
ntview  and  .scrutiny  ol  tlu;  mort!  well-  t 
established  neurotoxicity  data  base.  f 

The  Mercury  Study-'  noted  that  < 

Mtillg  is  not  a  potent  mutagen  lutt  is  ' 

capable  of  causing  chromosomal 
daiuiige  in  a  mtmlier  ol  experimental 
systems.  The  NAS  concluded  that 
evidence  that  human  exjiosnre  tt)  Mellg 
caused  genetic  damage  is  inconclusive; 
they  note  that  some  earlier  studies 
showing  chromosomal  damage  in 
lymphocytes  may  not  have  controlled 
.snfficienilv  for  potential  confounders. 

One  study  of  adults  living  in  the 
Ta])aj6s  River  region  in  Brazil  (Amorim 
et  ah.  2()()())  reported  a  dinset 
relationshi])  between  MeHg 
c:oncentration  in  hair  and  DNA  damage 
in  lymphocytes;  as  well  as  effects  on 
chromosomes.-''  Long-term  MeHg 
exposures  in  this  pojiulation  were 
believed  to  occur  through  consnmjdion 
offish,  suggesting  that  genotoxic  effects 
(largely  t:hromosomal  aberrations)  may 
result  from  dietary,  chronic  MeHg 
ex])o.sures  similar  to  and  above  tho.se 
.seen  in  the  Faroiis  and  Seychelles 
j)oi)nlation.s. 

Although  exj)osure  to  some  lorms  ol 
mercury  can  residt  in  a  decnxise  in 
immune  aclivitv  or  an  antoimnuine 
response  (ATSDR.  inth)),  evidence  for 
inuunnotoxic  effects  of  Mel  Ig  is  limitiHl 
(NRC.  2()()()).-" 

Ba.sed  on  limited  human  and  animal 
data.  MeHg  is  classified  as  a  "])ossil)le” 
human  carcinogen  by  the  Internatioiicd 
Agency  for  Research  on  C.ancer  (1AR(., 
l‘)')4)  and  in  Integrated  Risk  Information 
Svstem  (IRIS)  (D.S.  ERA.  2()02).2v^«  The 


exi.sting  evidence  supporting,  the 
jjossihility  of  carcinogenic  effects  in 
humans  from  low-do.se  chronic 
exi)osures  is  tenuous.  Multiple  human 
(;pid(;miologic;al  studies  hav(;  found  no 
significant  association  between  mercury 
(^xposnre  and  overall  cancer  incidenc.c!. 
although  a  few  studies  have  shown  an 
association  between  mercury  exposure 
and  si)ecific  types  of  cancer  incidence 
(e.g..  acute  leukemia  and  liver  canc(!r) 
(NRC,  2()()()). 

There  is  also  .some  evidence  ol 
rei)roductive  and  renal  toxicity  in 
humans  from  MeHg  exposure.  However, 
overall,  human  data  regarding 
reproductive,  renal  and  hematological 
toxicilv  from  MeHg  are  very  limited  and 
ari!  based  on  either  studies  of  the  two 
high-dose  jioisoning  e])i.sode.s  in  Irac] 
and  )aj5an  or  animal  data,  rather  than 
epidemiological  studies  of  chronic 
exposures  at  the  levels  of  intere.st  in  this 
analvsis. 


RnviionnKiiilal  Pri)t(K:tii)n  Asancy  (U.S. 
RPA).  Morciirv  Study  lioport  to  Contiioss. 

i;PA-HQ-()AR-2(K)!MI2;f4-:»ir)4.  nociunlMir. 
Availalilo  on  Iho  Intarnol  al  /i((;);//n  n  n-.c/w.»fn  //i!-/ 
ivporl.lilm. 

Amorim.  M.I.M..  B.  Mmolor.  M.O.  Bahia.  H. 
nuhoau.  n.  Miranda.  ).  l.i:li(d.  R.R.  Hnrhano.  and  M. 
hnoollo.  2()IK).  (’.vtosonotic  dama^o  ndatod  to  low 
lovols  ol  molhvl  mnrenry  rumtaminalion  in  the 
Bra/.ilian  Amazon.  An.  Acad.  Bras.  .Scioncu!.  72(4). 
4!l7-.')07. 

-<■  A*’imcy  lor  Toxic  .Snhstanens  and  l)is(!as(! 
Rcf-istry  (ATSDR).  UltKI.  ToxicoloKical  Prolili!  for 
Mormny.  U.S,  DciiarlmonI  ofllnallh  and  Human 
.Services.  Pnhiic  lltsdth  .Sta  vice.  Atlanta,  UA. 

U.S.  laivironmimtal  Protiiction  Agency  (RPA). 
21)1)2.  Integrated  Risk  Information  .Sy.stem  (IRIS)  on 
Methylmercnrv.  National  Center  lor  linvironmental 
Ass(-ssnu!nt .  Olllc.ii  ol  Resfxirch  and  Dinadopmtnit. 
Avaihihli!  online  at  hllp://\\  mv.rpa.f’ov/iris/suhsl/ 

^'Mntmnational  .Agency  for  Riiscsirch  on  U.ancer 
(1/\RU).  U)!)4.  lARU  Monographs  on  thi!  Rvalnation 
of  Carcinogenic  Risks  to  llnniiins  and  theii 
.Snpi)lemc!nts;  Btnvllinm.  Cadminm.  Mercury,  and 
i;xposnrt!s  in  the  (  Hass  Mannfactnring  Industry. 
Vol.  .'iK.  jalili.  ll.A..  and  A. II.  Ahhasi.  I'ttil. 
Poisoning  hy  ethyl  mercury  toluetie  snlithonanilidf 


VII.  statutory  and  Executive  Order 
Reviews 

A.  Ext^ciitivt;  Order  12li(i(y.  Reouhitory 
Phinnino  and  Review  and  Executive 
Order  13510:  Iniprovino  Raoulation  and 
Reouhitoiy  Review 

Under  Executive  Order  12B(i(i  (."iH  FR 
.51735.  October  4,  1103).  this  action  is  a 
"significant  regulatory  action”  heciinse 
it  raises  novel  legal  or  i^olicy  issues. 
Accordingly,  the  ERA  submitted  this 
action  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  under 
Executive  Ortlers  12855  and  13553  (75 
3821.  january  21. 2011)  and  any  changes 
made  in  response  to  OMB 
recommendations  have  been 
documented  in  the  docket  tor  this 
action.  An  RIA  was  ])re])ared  lor  the 
September  2010  final  rule  and  can  he 
found  at;  http://www.ep(i.uov/ttn/ecas/ 
regdata/RIAs/ 

porthindceinentfinalria.pdf.  http:// 

WWW  .epu.gov/  ttn/ ecus/ regdutu/RlAs/ 

porthmdcement\imdriu.pdf. 

R.  Paperwork  Reduction  Act 

The  information  collection 
recjuirements  in  this  final  rule  have  been 
submitted  for  ajjproval  to  the  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501.  ef  ,s(2(/. 

The  hiformation  Oollection  Reejuest 
(lOR)  document  prei)ared  by  the  ERA 
has  been  assigned  the  ERA  lOR  nnmher 
1801.11  for  the  NESHAR;  there  are  no 
additional  recordkeeping  and  re])oi'ting 
re(ivurements  for  the  NSRS.  The 
information  recjuii’ements  are  based  on 
notification,  recordkeeping  and 
reporting  retpurements  in  the  NESHAR 

Br.  ).  Indn.st.  Mod.  1  H(Ocl.):;)():f-:iOH  (.is  cilcti  in 
11.  NRC  2()()()). 
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(General  Provisions  (40  (d’R  part  (i8. 
subpart  A),  wliich  are  inandatorv  for  all 
operators  subject  to  national  emissions 
standards.  These;  recordkeejjing  and 
mjjorting  r(Mpiin;in(;nts  are  specilicallv 
authorized  by  ('.AA  .section  114  (42 
tl..S.(k  7414).  All  information  snhmitt(;d 
to  the  Kl’A  pursuant  to  tin; 
n;cordke(;ping  and  re|)orting 
r«;(purements  for  which  a  claim  oi 
confidentiality  is  made;  is  safe;gnarele;el 
ae:e:e)reling  tei  age;ne:y  j)olie;ie;s  .se;t  feirth  in 
4()(;i  R  part  2.  snbpart  11. 

\Ye;  <ire;  nnalizing  ne;w  |)aj)e;rwe)rk 
re;epiire;me;nts  feir  the;  Peirtlanel  (;e;me;nt 
Mannfaelnring  .senirea;  e:ate;ge)rv  in  the; 
form  eif  a  re;epure;me;nl  te;  ine:ori)e)rate 
weirk  |)rae;tie:e;s  feir  perieiels  e)f  startu|)  anel 
shuteleiwn  anel  fugitive;  elu.st  exintreil 
me;asures  feir  e:linke;r  pile;s  into  their 
e;xi.sting  eiperatiems  anel  maintenanex; 
plan. 

This  final  rule;  alsei  inedueles  ne;w 
pape;rwe)rk  re;e]nire:me;nts  feir 
re;e:e)relke;e;ping  eif  malfime:tions.  as 
ele;se:ril)e;el  in  40  (^FR  ();i.4.')4(g) 
(e:e)nelne;te;el  in  suppeirt  eif  the;  affirmative; 
elefeaise  preivisiems.  as  ele;se;rihe;el  in  40 
CFR  (>:i.4.'i0). 

When  a  m<ilfime:tie)n  eiexairs.  se)nrce;s 
must  re;pe)rt  the;  eveait  iiexxireiing  to  the; 
fipplieaihle  re;pe)rting  n;epure;nu;nts  of  40 
(IFR  part  08.  snhiiart  1,1,1..  An 
affirmative;  ele;fe;nse;  te;  e.ivil  pe;naltie;s  feir 
vieiliitiems  e)f  emi.ssiem  limits  that  are; 
e:anse;el  hv  maifnneliems  is  eivailable;  tei  a 
•senirex;  if  it  e:an  eie;me)nstrate;  that  e;e;rt<nn 
e:rite;ria  anel  re;e]uire:me;nts  iire;  satisfieel. 
'I’he;  e.rite;ria  e;nsure;  that  the;  affirmative; 
ele;fe;nse;  is  avaihible;  emly  whe;re;  the; 
e;ve;nt  tlnit  e;imse;s  a  violatiem  eif  the; 
e;missie)n  limit  me;e;ts  the  narreiw 
ele;finitie)n  eif  m.ilfimeliein  in  40  (IFR  08.2 
(snelelen.  infre;cine;nt.  neit  reaseinalile; 
jire;ve;nlalile  anel  neit  e;au.se;el  by  jieieir 
maintenanex;  ami  eir  e:are;le;ss  opeaatiein) 
anel  whe;re;  the;  seinrex;  teieik  ne;ex;ssarv 
ae:tieins  lei  minimize  eani.ssieins.  In 
aelelitiein.  the;  seinrex;  must  me;e;t  ex;rtain 
neitifie:atiein  anel  repenting  re;e]uire;ments. 
I'eir  e;xample;.  the;  seinrex;  must  pre;pare;  a 
written  reieit  exmse;  analysis  anel  submit 
a  written  repent  tei  the;  Aelministrateir 
eieieannenting  that  it  has  met  the; 
exinelitieins  anel  re;epure;ments  feir 
assertiein  eif  the;  affirmative;  elefense. 

The;  Fl’A  is  aeleling  the;  pa|ie;rweirk  <mel 
re;exirelke;e;ping  jisseie;iate;el  with  the; 
affirmative;  ele;fe;nse;  tei  e:ivil  pe;n:iltie;s  feir 
malfune;lieins  tei  the;  e;.stimate;  eif  linrele;n 
in  the  KIR.  Tei  jireiviele;  the;  pnlilie:  with 
an  e;stimate;  eif  the;  re;lative;  niiignitnele  eif 
the;  hnrelen  assoe:iate;el  with  an  asse;rtiein 
eif  the;  affirmative;  ele;fe;nse;  |ieisiliein 
aeteipte;el  by  a  seinrex;.  the  Flb\  has 
preivieleel  aehninistrative;  aeljnstme;nts  tei 
the  ICR  that  sheiw  what  the;  neitifiexitiein. 
re;exirelke;e;ping  anel  rejieirting 
re;ejnire;me;nts  asseieaateel  with  the; 


assertiein  eif  the;  iiffirmative  ele;fe;nse; 
might  e;ntail.  'I’he;  Id’A’s  e;stimate;  feir  the; 
n;epnre;el  nolifieaitiein,  re;peirts  anel 
re;exnels  feir  any  ineliviehial  ine;iele;nt. 
inedneling  the;  root  exmse;  analysis,  teitals 
.S8.2.'i8.  cinel  is  lia.se;el  ein  the;  time;  iinel 
e;ffeirt  re;epiire;el  of  a  .seinrex;  tei  re;vie;w 
relevcint  eliita,  inte;rvie;w  |ilant 
e;mpleiye;e;s  <mel  eleieanne;nt  the;  e;ve;nis 
sundimeling  a  malfimeitiein  that  has 
exmseel  a  vieilatiein  eif  iin  ennissieins  limit. 
The;  ei.stimate;  alsei  ine:lnele;s  time;  to 
lireiehiex;  and  re;tain  the;  re;exird  and 
re;]ieirts  feir  sniimission  tei  the;  FPA.  The; 
HPA  preiviele;s  this  illn.stnitive;  e;.stimate; 
eif  this  liurele;n  lie;exm.se;  the;.se;  exi.sts  are; 
emly  ine:urre;el  if  the;re;  h<is  lie;e;n  a 
vieilatiein  anel  ei  seinrex;  e;heieise;s  tei  take; 
aelvantage;  eif  the;  affirmative;  ete;fe;nse;. 

Cive;n  the;  varie;ty  eif  e;ire;nmstanex;s 
imde;r  whiedi  malfnne:tieins  exiidel  eiexair. 
as  we;ll  as  eliffe;r(;nex;s  aiming  sonrex;s’ 
eipe;ration  anel  mainte;nanex;  ]irae:ti(x;s. 
we;  exmneit  re;lialily  pre;elie:t  the;  se;ve;rity 
ami  fre;epie;ne;y  of  malfnne:tiein-re;late;el 
e;xex;ss  e;missions  e;ve;nts  feir  a  parliexilar 
seinrex;.  It  is  important  tei  note;  tlnit  the; 
Hl’A  has  nei  basis  e:nrre;ntly  for 
e;.stimating  the;  niimh(;r  of  malfumitieins 
that  would  i]nalify  feir  an  affirmative; 
ele;fe;n.se;.  (]nrre;nt  histeiriexil  re;exnels 
wonlel  be;  an  imippreipriate;  basis,  as 
sonrex;  eiwmirs  or  eipe;r:ilor.s  ]ne;vieni.sly 
eipe;rati;el  the;ir  fai:ilitie;s  in  re;exignition 
that  the;y  we;re;  e;xe;m|it  freim  the; 
r(;einire;me;nt  tei  exnn]ily  with  enni.ssions 
stamlarels  during  malfime:tions.  Of  the; 
nnmlie;r  of  e;xex;.ss  e;mi.s.sieins  e;ve;nt.s 
re;peirte;il  by  seinrex;  o]ie;r<iteirs.  einlv  a 
simill  nnmhe;r  wonlel  be;  e;xpe;cti;el  tei 
reisnlt  freim  ii  malfimelion  (haseiel  on  the; 
ele;finition  aheive;).  ami  emly  a  .snli.se;t  of 
vieilatiems  exni.se;el  by  malfnm:tion.s 
wemlel  re;snlt  in  the;  .seinrex;  e:hoosing  tei 
a.s.se;rt  the;  affirmative;  ele;fe;nse;.  Thus,  we; 
e;x]ie;i;l  the;  nnmlii;r  of  in.stanex;.s  in  whie:h 
seinrex;  eipe;rateir.s  might  he;  e;xpe;e;te;el  tei 
avail  the;m.se;lve;.s  eif  the;  affirmative; 
ele;fe;nse;  will  he;  e;xtre;me;ly  small.  Feir  this 
reiasem,  we;  e;.stimate;  no  more;  than  two 
sne:h  eiex:nrre;nex;s  pe;r  ve;ar  for  all  .semrex;.s 
.snbje;e:t  tei  snliiiart  1,1,1,  ove;r  the;  8-ye;ar 
pe;rioil  exive;re;el  by  this  K]R.  We;  e;xpe;e;t 
tei  gathe;r  informatiem  em  sne:h  eiveaits  in 
the;  fntnre;  <mel  will  reivise;  this  e;stimate; 
as  be;tte;r  infeirmatiem  be;exime;.s  available;. 

We;  e;.stimate;  80  fae:ilitie;s  will  be; 
.snlije;e:t  to  all  final  stamlarels.  The; 
reanaining  14  fae:ilitie;.s  will  einlv  he; 
snlijea:!  tei  the;  eipe;n  clinke;r  ]iile; 
standards  in  this  ae;tiem.  The;  annual 
memiteiring,  re;]ieirting  anel 
re;exirelke;e;plng  exi.st  feir  this  seinrex; 
(ave;rage;el  eivi;r  the;  first  threu;  ye;ar.s  afte;r 
the;  e;ffe;e:tive;  elate;  eif  the;  stamlarels)  feir 
theise;  amemelmemts  tei  snlipart  1,1,1,  is 
e;.stimate;el  to  he;  ,S8.‘)2,814  pe;r  ye;ar  feir  the; 
imlnstry.  This  im:lnele;s  490  lalieir  lieinrs 
pe;r  ye;ar  at  a  total  labor  exi.st  eif  .S47.800 


pe;r  year,  ami  teital  mm-lalieir  exijiital  anel 
opeaatiein  ami  maintemanex;  exi.sts  eif 
.$80.') .008  iie;r  ye;ar.  This  e;stimate; 
ine:lnde;.s  reporting  anel  re;exirelke;e;]iing 
a.s.soe:iate;el  with  the;  re;epiire;me;nts  for 
ope;n  e:linke;r  storage;  |iile;s.  The;  teital 
linrelem  to  the;  ie;ele;ral  geiv(;rmm;nt 
(ave;rage;d  ove;r  the;  first  thri;e:  y(;ar.s  afte;r 
the;  e;ffe;e;tive;  elate;  eif  the;  stamlarel)  ;is  <i 
rnsnlt  of  the;.se;  cnm;mhne;nts  is  e;.stimate;el 
tei  be;  208  hours  jie;!'  ye;ar  at  a  teital  labor 
exi.st  of.$11.88.'i  pe;r  ve;ar.  tlnrdem  is 
de;fine;el  at  Ii  CFR  1820.8(li). 

An  age;ne;y  may  mit  eximlne:t  or 
sjiemsor.  ami  a  |ii;rsem  is  not  re;einire;el  tei 
re;spemel  tei,  a  exilh;e:tion  of  infeirmatiem 
imlei.ss  it  elisplays  a  eairremtly  v.iliel  OMH 
exmtrol  nnmtie;r.  The;  OMH  exmtreil 
nnmlieas  feir  the;  EPA’s  re;gnlatiem.s  in  40 
CFR  are;  li.ste;el  in  40  Cf’R  part  9. 

C.  Hagiildlorv  Flexibility  Act 

The;  Re;gnlatory  Fdeixiliility  Ae;t 
ge;ne;rally  n;epiire;.s  an  <ige;ne;y  tei  ]ire;pare; 
a  re;gnlatory  fh;xiliility  analysis  of  any 
rule;  snbje;e;t  tei  notiex;  anel  eximmemt 
rnle;making  re;epiire;me;nt.s  nmle;r  the; 
Aelministrative;  Preiex;elnre;  Ae:t  eir  any 
othe;r  statute;  nnle;.ss  the;  age;ne:y  ex;rtifie;.s 
that  the;  rule;  will  not  have;  a  signifiexmt 
e;exmeimie:  im|iact  on  a  .substantial 
mnnlie;r  eif  small  eaititieis.  .Small  emtitieis 
ine:lmle;  small  lin.sim;s.se;.s,  small 
eirganizatiems  ami  small  geive;rnme;nlal 
jnri.selie:tion.s. 

For  pnrposeis  of  asseissing  the;  impae;t 
of  this  rule;  em  small  e;ntitie;s.  small 
e;ntity  is  ele;iine;el  as:  (1)  A  small  lm.sine;.ss 
wheise;  jiare;nt  e;eim]iany  has  mi  more; 
than  7.'i0  e;m]ileiyi;e;.s  lia.se;el  on  the;  size; 
ele;finitiem  for  the;  affe;e:te:el  NAIC.S  e:eiele; 
(827810),  as  ele;fine;el  by  the:  .Small 
Hnsineiss  Administration  size;  stamlarels; 
(2)  a  small  geive;rnme;ntal  jnri.selie:tion 
th.it  is  a  geiveirnmemt  of  a  e;ity,  e;onnty. 
town,  ,se:heiol  eli,strict  or  ,spe;e:ial  elistrie;t 
with  a  popnlatiem  of  le;.ss  than  .'50, 000: 
ami  (8)  a  small  eirganization  that  is  emy 
not-for-]}reifit  e;nte:rprise;  whie;h  is 
inele;pe;mle;ntly  eiwne;el  anel  eipe:rate;el  ami 
is  neit  elominant  in  its  fie;ld. 

We;  e:.stimate;  that  8  of  the;  20  e;xi,sting 
Portlaml  e:e;me;nt  emtitieis  are;  small 
e;ntitie;s  anel  eximprise;  8  jilants.  Afte;r 
exmside;ring  the;  e;e;eimimie:  inpiae.ts  eif 
this  final  rule;  em  small  eaititieis,  1  e;e;rtifv 
that  this  ae;tiem  will  not  have:  a 
signifie:ant  e;exmomie:  impae:t  em  a 
snlistantial  nnmlie;r  eif  small  emtitieis.  Of 
the;  thre;e:  affe;e;te;d  small  emtitieis,  all  are; 
e;x]ie;e:te;el  tei  ine;nran  annual  e:eimpliane:e; 
exist  eif  le;,s,s  than  1.0  pe;re:e;nt  eif  saleis  to 
eximply  with  the;se;  amemelmemts  tei  the; 
2010  final  rule;  (re;fle;e;ting  peite;nti<il 
e:emtreil.s  em  pile;.s.  whie:h  are;  like;ly  tei 
have;  leiwe;r  e;eist  whem  e:eimpare;el  tei  the; 
2010  ride;  re;ejnin;me;iil.s  lie;can.se;  the;se; 
plants  alre;aely  have;  re;e]nire;me;nt.s  for 
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control  of  01)011  clinkor  sloraoo  pilos  in 
tlioir  tillo  V  jionnits). 

Altlion<.h  this  final  rnlo  will  not  liavo 
:i  significant  oconoinic  impact  on  a 
substantial  mnnhor  of  small  ontitios.  tho 
l‘J  A  nonotholoss  adoptod  cimondmonts 
whioh  should  rodiico  tho  iinjiact  of  this 
liniil  rnlo  on  small  ontitios.  Foro.xamplo 
wo  aro  oxjianding  tho  provision  that 
cillows  poriodic  |j(;l  jiorformanco  tosts 
;is  an  altornativo  to  IICI  CKMS  for 
sonrcos  minippod  with  wot  scrnhhors  to 
al.so  apply  to  those  sonrcos  that  nso  drv 
scrnhhors.  This  final  rnlo  al.so  adds  an‘ 
option  for  sonrcos  using  wot  or  drv 
scrnhhors  for  IfCl  control  to  nso  SO^  as 
a  monitorod  paraniotor.  If  those  .sources 
already  have  a  CHMS  for  SO,,  then  this 
will  jirovido  ojiorational  flexibility. 

D.  IJn  fumU-d  Mandates  lief'onu  Act 

This  rnlo  does  not  contain  a  Federal 
niandato  that  may  result  in  oxjionditnros 
of  $100  million  or  more  for  State,  local 
and  tribal  governments,  in  tho  aggronato. 
()r  tho  private  sector  in  anv  one  voar^As 
discns.sod  earlier  in  this  proamhlo.  there 
IS  an  actual  savings  to  tho  industry  of 
S52  million  per  year.  'I’hns.  this  final 
ndo  is  not  subject  to  tho  roipiiromonts 
of  .section  202  and  20.'-)  of  the  UMRA. 

I  his  final  action  is  al.so  not  subject  to 
the  ro(|niromont.s  of  .section  20.1  of  tho 
UMRA  hocan.so  it  contains  no  rognlatorv 
in(|niromonts  that  might  significanllv  or 
nnicpioly  affect  small  governments.  This 
fimil  action  contains  no  re(|nirement.s 
that  apply  to  such  governments, 
impo.ses  no  obligations  iiiion  them,  and 
will  not  r(!.snlt  in  expenditures  by  tliem 
of  .$100  million  or  more  in  any  one  year 
(»’  any  di.s|)roportionate  impacts  on' 
tfiein. 
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The  provisimis  of  this  final  rule  are  not 
expected  to  imjio.se  new  snh.stantial 
direct  compliance  costs  on  Tribal 
governments  since  the  same  control 
technologies  that  are  necessarv  iind(>r 
the  current  NF.SIfAF  will  he  needed  to 
meet  the  final  emissions  limits.  The 
FJ^A  has  tried  to  reduce  the  impact  of 
Ihi.s  final  ride  on  Tribal  owned  facilities. 
For  examjile.  we  are  ex])anding  the 
jirovision  that  allows  jieriodic  IfCl 
performance  tests  as  an  alternative  to 
CKMS  for  .sources  eipiipped  with 
wet  scrubbers  to  al.so  ajiply  to  those 
sources  that  use  drv  sorheiit  injection 
(i.e.,  dry  scnihhing  .systems).  This  final 
rule  adds  an  option  for  sources  using 
wet  or  dry  scrubbers  for  f  fCl  control  to 
use  .SO,  as  a  monitored  jiarameter.  If 
these  sources  already  have  a  OEMS  for 
SO,  then  this  will  jirovide  ojjerational 
floxihilitv. 


H.  Execative  Order  KM 32:  Federalism 
Ibis  final  action  does  not  have 
foderali.sm  imjilications.  ft  will  not  have 
suhstantial  direct  effects  on  tlie  states, 
on  the  relationship  between  the  national 
government  and  the  states  or  on  the 
(listrihution  of  ])ower  and 
re.sj)on.sihilitie.s  among  the  various 
lovels  of  government,  as  specified  in 
Executive  Order  1  .'ll  .'12.  None  of  the 
jiffected  facilities  are  owned  or  operated 
l)y  State  governments.  Thus,  lixecutive 
Order  l.'li;i2  does  not  applv  to  this 
action. 

E.  Exeeative  Order  13175:  Consaltation 
and  Coordination  With  Indian  Tribal 
Coverninents 

This  action  may  have  tribal 
implications,  as  .specified  in  Executive 
Order  1. '11  7.5  ((1.1  FR  (17249,  November  9 
2000).  1  lie  ERA  is  aware  of  one  trihallv 
owned  l^ortland  cement  facility 
currently  subject  to  snhpart  LEE  and 
that  will  he  subject  to  this  final  rule. 


G.  Exeeative  Order  13045:  Protection  of 
(daldren  From  Environmental  Health 
Risks  and  Sa  fety  Risks 

'I’he  El’A  interprets  Flxeciitive  Order 
1.104.')  (02  FR  lOHH.'j,  Ajiril  2.1,  1997)  as 
applying  to  those  regulatorv  actions  that 
fjoncern  health  or  safety  risks,  such  that 
the  analysis  re(]iiired  under  .section  .'1- 
.^Ol  of  the  Executive  Order  has  the 
potential  to  infhience  the  regulation. 

This  action  is  not  subject  to  Executive 
Order  1.'104.'5  liecau.se  it  is  ha.sed  solelv 
oil  technology  i)erfornianc;e. 

//.  Exeeative  Order  13211:  Actions 
(fncerning  Regalations  That 
Siynifi(,(mtly  A  ffect  hnergv  Sni)i)lv. 
Distrihation.  or  Use 

Ibis  final  action  is  not  a  “significant 
energy  action"  as  defined  in  Executive 
Order  i;i211  (00  FR  2H.'l.'-).5  (May  22. 
2001)).  because  it  is  not  likely  to  have 
a  .significant  adverse  effect  on  the 
•supply,  di.strihution,  or  ii.se  of  energy. 

The  amendments  do  not  reipiire  the  lise 
of  additional  controls  as  compared  to 
the  2010  rule  and  may  allow  the 
industry  to  reduce  it.s  cost  of 
compliance  by  increasing  the  indnstrv's 
flexibility  to  institute  different  and  less 
(.ostly  control  strategies  than  under  the 
2010  rule. 

/.  hhitional  Technolo^v  Transfer  and 
Advancement  Act 

.Section  12(d)  of  the  National 
reclmology  Transfer  and  Advancement 
Act  of  199.'-)  ("NTTAA”),  Ihihlic  Eaw  No 
104-1  l.'l  (i.r,  U.s.C.  272  note),  directs 
the  El’A  to  use  voluntary  consensus 
.standards  (VCkS)  in  it.s  regulatory 
activities  unle.ss  to  do  .so  would' he 
inconsistent  with  apjilicahle  law  or 
otherwise  imjiractical.  VCS  are 
tci.hnii.al  .standard.s  (e.g.,  materiaks 
.siJecifi  cat  ions,  test  methods,  sampling 


t  Iirocednres  and  business  practices)  that 
are  developed  or  adopted  hv  VC.S 
liodies.  NTTAA  directs  the  E1V\  to 
provide  Congre.ss,  through  ()M13, 
explanations  when  the  agency  decides 
'‘''iiiluhle  and  apjilicahle  VfkS. 

1  Ills  final  rulemaking  does  not 
involve  technical  standards.  Therefore. 
IS.  till)  FJ’A  is  not  considering  the  n.se  of 
any  vohintary  con.sensus  standards. 

/.  Executive  Order  12808:  Federal 
Actions  To  Address  Environmental 
Jastice  in  Minority  Populations  and 
Unv-Income  Populations 

Executive  Order  12898  (.'59  FR  7(529 
(Fel)niary  1(5.  1994))  establishes  federal 
executive  policy  on  environmental 
ju.stice.  Its  main  jirovision  directs 
federal  agencies,  to  the  greatest  extent 
jiracticahle  and  jiermitted  by  law,  to 
make  environmental  justice  jiart  of  their 
mission  by  identifying  and  addressing, 
as  ai)])ro])riate.  di.sjirojiortionatelv  high 
and  adverse  human  health  or 
enyironmental  effects  of  their  jirograms. 
jiolii.ies  and  activities  on  minority 
jiojmlations  and  low-income 
pojmlations  in  the  United  .States. 

An  analysis  of  deinograjihic  liata  was 
prepared  for  the  2010  final  rule  and  can 
1)0  fonml  in  the  docket  for  that 
rulemaking  (See  docket  item  El’A-UO- 
OAR-2002-()0.'51-;i41.'5).  'I’he  iinjiacTs  of 
the  2010  rule,  which  a.ssumed  full 
oomjiliance.  are  exjiected  to  he 
unchanged  as  a  result  of  this  action. 
Therefore,  beginning  from  the  date  of 
full  coinjiliance.  the  ERA  has 
(lotermined  that  this  final  rule  will  not 
have  di.s|)roj)ortionately  high  and 
adveise  human  health  or  environmental 
offocts  on  minority  or  low-income 
|)oj)ulations  because  it  increases  the 
loyel  of  environmental  |)rotection  for  all 
affected  |)0])ulation.s  without  having  anv 
di.s])roport innately  high  and  aih-erse  ' 
human  health  or  environmental  effects 
on  any  i)opulation,  including  any 
minority  or  low-income  jiojnilations.  In 
addition,  the  full  benefits  of  this  final 
rule  will  not  result  until  201. '5  due  to  the 
final  amended  coinjiliance  date  hut  the 
deinograjihic  analysis  showed  that  the 
average  of  jiojnilations  in  clo.se 
jiroximity  to  the  .sources,  and  thus  mo.st 
likely  to  he  affected  by  the  sources,  were 
.similar  in  deinograjihic  comjiosition  to 
national  averages. 

A.  Congressional  Review  Act 

1  he  C.ongre.ssional  Review  Act.  .'5 
U.S.(,.  801,  et  seq..  as  added  by  the 
.Small  I3u.sine.s.s  Regulatorv  Enforcement 
Fairness  Act  of  199(5.  generallv  jirovides 
tliat.  before  a  rule  mav  take  effect,  the 
agency  jiromulgating  the  rule  must 
.submit  a  rule  report,  which  includes  a 
cojiy  of  the  rule,  to  each  House  of  the 
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(longress  and  to  the  (]om])tr()ller  Cieneral 
ol  the  United  States.  The  FPA  will 
suhinit  a  report  containing  this  final  rule 
and  other  nsquired  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Rej)resentative.s  and  the  (]oinj)troller 
(leneral  of  the  Unitetl  States  prior  to 
publication  of  th(!  rule  in  the  Federal 
Register.  A  major  rule  cannot  lake  effect 
until  (iU  days  after  it  is  pnljlislnul  in  the 
Federal  Register.  This  action  is  not  a 
“major  ride”  as  defined  hy  .1  ll.S.fk 
804(2).  This  final  rule  will  he  effective 
on  Fehruary  12.  2013. 

List  of  Subjects  in  40  (I’R  Part  83 

Fnvironmental  protection.  Air 
pollution  control.  Hazardous 
.substances.  Reporting  and 
recordkeeping  requirements. 

lliitcut;  20.  2012. 

Lisa  P.  |ai:ksoii, 

Adminislnitor. 

For  the  reasons  stated  in  the 
jireamhle.  title  40.  chajiter  1.  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  60— [AMENDED] 

■  1.  The  authority  citation  for  part  00 
continues  to  read  as  follows: 

Aulhority:  2:i  II.S.C.  101;  42  U.S.C.  7401- 
7(i71(|. 

Subpart  F— [AMENDED] 

■  2.  Section  00.01  is  amended  l)v  adding 
paragia])hs  (e)  and  (f)  to  read  as  follows: 

§60.61  Definitions. 
***** 

(e)  Excess  amissions  means,  with 
respect  to  this  suhpart.  results  of  any 
reipiired  measurements  outside  the 
applicable  range  (e.g..  emissions 
limitations,  jiarametric  ojierating  limits) 
that  is  permitted  by  this  subpart.  The 
values  of  measurements  will  be  in  the 
.same  units  and  averaging  timi;  as  the 
values  specified  in  this  suhpart  for  the 
limitations. 

(f)  Oparaiin^  (lav  means  a  24-hour 
pijriod  beginning  at  12:00  midnight 
during  which  the  kiln  operates  at  any 
time.  For  calculating  rolling  30-day 
average  emissions,  an  o/;ero///7g  dav 
does  not  include  the  hours  of  ojieration 
during  startup  or  shutdown. 
***** 

■  3.  Section  00.02  is  amended  bv: 

■  a.  Removing  and  reserving  jiaragraph 

(a)(l)(i),  revising  paragraph  (a)(l)(ii)  and 
adding  jiaragraph  (a)(l)(iii): 

■  1).  Removing  and  re.serving  jiaragrajih 

(h)(2): 

■  c.  Revising  paragraphs  (h)(l)(i)  and 

(ii); 


■  d.  Removing  paragraph  (1))(2); 

■  e.  Redesignating  |)aragraphs  (1))(3)  and 
(4)  as  (h)(2)  and  (3); 

■  f.  Revising  newly  designated 
paragraph  (h)(3):  and 

■  g.  Revising  paragnqih  (d). 

The  revisions  read  as  follows: 

§60.62  Standards. 

(a)  *  *  * 

(1)  *  *  * 

(ii)  0.02  pound  per  ton  of  clinker  if 
construction  or  reconstruction  of  the 
kiln  commenced  after  )une  10,  2008. 

(iii)  Kilns  that  have  undergone  a 
modification  may  not  discharge  into  the 
atmosphere  any  gases  which  contain  FM 
in  excess  of  0.07  pound  ])er  ton  of 
clinker. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(i)  0.02  pound  iier  ton  of  clinker  if 
con.struction  or  reconstruction  of  the 
clinker  cooler  commences  after  )une  10. 
2008. 

(ii)  0.07  pound  jier  ton  of  clinker  if 
the  clinker  cooler  has  undergone  a 
modification. 

***** 

(3)  If  the  kiln  has  a  .separated  alkali 
bypass  slack  and/or  an  inline  coal  mill 
with  a  separate  stack,  you  must  combine 
the  FM  emi.ssions  from  the  Inqiass  stack 
and/or  the  inline  coal  mill  stack  with 
the  FM  emi.ssions  from  the  main  kiln 
exhaust  to  determine  total  FM 
emi.ssions. 

***** 

(d)  If  you  have  an  affected  source 
subject  to  this  suh])art  with  a  different 
emi.ssions  limit  or  reipnrement  for  the 
same  ])ollutant  under  another  regulation 
in  title  40  of  this  cha])ter.  you  must 
comply  with  the  most  .stringent 
emi.ssions  limit  or  requirement  and  are 
not  subject  to  the  less  stringent 
reijuirement. 

■  4.  Section  00.03  is  amended  hv: 

■  a.  Revising  |jaragraphs  (h)(l  )(i)  and 

(ii): 

■  b.  Adding  paragrajih  (h)(l  )(iii): 

■  c.  Revising  jiaragraphs  (b)(2)  and  (3): 

■  (1.  Removing  paragraph  (b)(4): 

■  e.  Revising  j)aragraph.s  (c)  through  (1): 

■  f.  Revising  paragra])h  (g)  introductory 
text: 

■  g.  Revising  paragraj))!  (g)(2): 

■  h.  Revising  paragrajih  (h)  introductory 
text: 

■  i.  Revising  jiaragraphs  (h)(1)  and  (0): 

■  j.  Revising  paragraph  (h)(7) 
introductory  text: 

■  k.  Revising  paragraph  (h)(8) 
introductorv  text: 

■  1.  Revising  paragraph  (h)(0): 

■  m.  Revising  jiaragraph  (i)  introductory 
text:  and 


■  n.  Revising  jiaragraph  (i)(l) 
introductory  text  and  (i)(l)(i). 

The  revisions  and  addition  read  as 
follows: 

§60.63  Monitoring  of  operations. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(1)  Install,  calibrate,  maintain,  and 
ojierate  a  permanent  weigh  scale  system 
to  measuri!  and  record  weight  rates  of 
the  amount  of  clinker  produced  in  tons 
of  mass  per  hour.  The  sy.stem  of 
measuring  hourlv  clinker  production 
must  be  maintained  within  ±5  percent 
accuracy  or 

(ii)  Install,  calibrate,  maintain,  and 
operate  a  permanent  weigh  scale  system 
to  measure  and  record  weight  rates  of 
the  amount  of  feed  to  the  kiln  in  tons 

of  mass  per  hour.  The  system  of 
measuring  feed  must  be  maintained 
within  ±.1  jjercent  accuracy.  Calculate 
your  hourly  t;linker  production  rate 
using  a  kiln  specific  feed-to-clinker  ratio 
hasixl  on  reconciled  clinker  ])roduction 
rates  determined  for  accounting 
])ur])oses  and  recorded  feed  rates.  This 
ratio  should  be  npdatiul  monthly.  Note 
that  if  this  ratio  changes  at  clinker 
reconciliation,  you  mu.st  use  the  new 
ratio  going  forward,  but  you  do  not  have 
to  retroactively  change  clinker 
production  rates  ])reviously  eslimatiul. 

(iii)  For  each  kiln  operating  hour  for 
which  you  do  not  have  data  on  clinker 
production  or  the  amount  of  feed  to  the 
kiln,  u.se  the  value  from  the  most  recent 
])revious  hour  for  which  valid  data  are 
available. 

(2)  Determine,  rec:ord,  and  maintain  a 
record  of  the  accuracy  of  the  system  of 
measuring  hourly  clinker  ])roduction 
rates  or  feed  rates  before  initial  use  (for 
new  sources)  or  by  the  effet:tive 
compliance  date  of  this  rule  (for  existing 
sources).  During  each  iiuarter  of  source 
operation,  you  must  determine,  record, 
and  maintain  a  record  of  the  ongoing 
accuracv  of  the  .svstem  of  measuring 
hourly  clinker  production  rates  or  feed 
rates. 

(3)  If  you  measure  clinker  production 
directly,  record  the  daily  clinker 
production  rates:  if  vou  measure  the 
kiln  feed  rates  and  calculate  clinker 
production,  record  the  dailv  kiln  feed 
and  clinker  ])roduction  rates. 

(c)  PM  Emissions  Monitoring 
Haciuinmu^nts.  (1)  For  each  kiln  or 
clinker  cooler  subject  to  a  FM  emissions 
limit  in  §()().(i2.  you  must  demon.strate 
compliance  through  an  initial 
|)erformance  test.  You  will  conduct  your 
performance  te.st  using  Method  .'j  or 
Method  .'ll  at  ajipendix  A-3  to  part  (it) 
of  this  chapter.  You  must  akso  monitor 
continuous  ])erformance  through  u.se  of 
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a  PM  continuous  parametric:  monitoring 
.system  (PM  CPMS). 

(2)  For  your  PM  CPMS.  you  will 
(istahlish  a  site-specific  operating  limit. 

If  your  PM  ])(!rformance  lest 
demonstrates  your  PM  emission  levels 
to  be  below  7.'j  ])erc:enl  of  your  canission 
limit  yon  will  u.se  the  average  PM  CPMS 
value  rcccorded  during  the  PM 
compliance  lest,  the  milliamp 
ecpiivalent  of  zero  out])ut  from  your  PM 
CPMS,  and  the;  average  PM  result  of 
your  comjjliance  t(;s1  to  establish  your 
operating  limit  eciuivalent  to  75  percent 
of  the  standard.  If  yonr  PM  com])liance 
test  demonstratcjs  your  PM  emission 
levels  to  be  at  or  above  75  ])(;rcent  of 
your  emission  limit  yon  will  u.se  the 
average;  l^M  CPMS  value  recorded 
during  the  PM  com])hance  test 
demonstrating  comjjliance  with  the  PM 
limit  to  establish  your  o])erating  limit. 
You  will  use  the  PM  CPMS  to 
demonstrate  continuous  ccjinjjliance 
with  vour  operating  limit.  You  must 
rej)(;at  the  performance  test  annually 
and  reassess  and  adjust  the  site-s])(;cific 
operating  limit  in  accordance  with  the 
results  of  the  ])erformant:e  test. 

(i)  Your  PM  CPMS  must  provide  a  4- 
20  milhani])  output  and  the 
(;stabhshment  of  its  r(;lationshii)  to 
manual  reference  method  measurements 
must  be;  determined  in  units  of 
milham])s. 

(ii)  Your  PM  CPMS  operating  range 
mn.st  be  ca])able  of  r(;ading  PM 
concentrations  from  zero  to  a  l(;vel 
e{|uivalent  to  two  tim(;s  yonr  allowable 
emission  limit.  If  vour  PM  (iPMS  is  an 
auto-ranging  in.strum(;nt  capable  of 
multij)le  .scales,  the  primary  range  of  the 


Z  =  1 


instrument  must  be  capable  of  r(;ading 
PM  concentration  from  zero  to  a  level 
ecpiivalent  to  two  limes  your  allowable 
emi.ssion  limit. 

(iii)  During  the  initial  i)(;rformaiu:e 
test  or  anv  such  subscicpient 
performance  test  that  clemonstrates 
compliance  with  the  PM  limit,  record 
and  average  all  milliamp  outinit  values 
from  the;  PM  (iPMS  for  the  jieriods 
c:orr(;sponding  to  the  compliance  te.st 
runs  (e.g.,  average  all  your  PM  CPMS 
output  values  for  three  corresjKmding  2- 
bour  Method  .'ll  t(;.st  runs). 

(3)  Determine  your  ojierating  limit  as 
specified  in  paragrajihs  (c)(4)(i)  through 
(c)(.'i)  of  this  section.  If  your  PM 
performance  test  demonstrates  your  PM 
emi.ssion  levels  to  be  below  75  percent 
of  your  emission  limit  you  will  use  the 
average  PM  CiPMS  value  recorded 
during  the  PM  compliance  test,  the 
milhainji  ecpiival(;nt  of  zero  output  from 
your  PM  (]PMS,  and  the  av(;rage  PM 
result  of  your  compliance  te.st  to 
establish  your  operating  limit.  If  your 
PM  compliance  test  demonstrates  yonr 
PM  emi.ssion  l(;v(;ls  to  be  at  or  above  75 
p(;rcent  of  vonr  emi.ssion  limit  you  will 
u.se  the  av(;rage  PM  CPMS  value 
rc;corded  during  the  PM  compliance  te.st 
to  c;stabh.sh  your  o|)erating  limit.  You 
must  verify  an  existing  or  (;.stabh.sh  a 
n(;w  oiierating  limit  after  (;ach  re])eated 
])eriormance  te.st.  Yon  must  repeal  the 
performance;  test  at  l(;a.st  annually  and 
r(;ass(;.s.s  and  adju.sl  the  silc;-.s|)(;cific 
operating  limit  in  ac:cordance  with  the 
rt;.sult.s  of  the  pt;rformance  t(;.st. 

(4)  If  the  average  of  your  thr(;e  M(;thod 
.'i  or  .'ll  conijcliance  test  runs  are  below 
75  ])ercent  of  your  PM  emi.ssion  limit. 


n 
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you  mu.st  calcidatc;  an  operating  limit  hv 
(;stahh.shing  a  relationship  of  PM  CPMS 
signal  to  PM  concentration  using  the  PM 
(d’M.S  instrument  zi;ro.  the  average  PM 
CPMS  values  corr(;.sponding  to  the  thri;e 
compliance  test  rims,  and  the  average 
PM  concentration  from  the  Method  .'i  or 
.'ll  compliance  te.st  with  the  proc(;dnre.s 
in  (c)(4)(i)(A)  through  (D)  of  this  section. 

(i)  Determine  your  PM  (d’MS 
instrument  z(;ro  ont])nt  with  one  of  the 
fol  1  ow  i  ng  proced  u  ri;s . 

(A)  Zero  point  data  for  in-situ 
instruments  should  he  obtained  hv 
removing  the  instrument  from  the  stack 
and  monitoring  ambient  air  on  a  test 
bench. 

(13)  Zero  point  data  for  extractive 
instruments  should  he  obtained  by 
removing  the  extractive  probe  from  the 
.stack  and  drawing  in  clean  ambient  air. 

(C)  'I’he  zero  jioint  can  also  can  he 
obtained  by  performing  manual 
reference  method  measurements  when 
the  flue  gas  is  free  of  PM  emissions  or 
contains  very  low  PM  concentrations 
(e.g.,  when  your  process  is  not 
operating,  hut  the  fans  are  ojierating  or 
your  source  is  comhu.sting  only  natural 
gas)  and  jilotting  these  with  the 
compliance  data  to  find  the  zero 
intercejit. 

(D)  If  none  of  tlu;  stejis  in  paragraphs 
((:)(4)(i)(A)  through  (('.)  of  this  section 
an;  jKissihle,  you  mu.st  use  a  zero  output 
value  ])rovided  by  the  manufacturer. 

(ii)  Determine  your  PM  (iPMS 
instrument  average  in  milliamps,  and 
tlu;  average  of  your  corresponding  three 
PM  compliance  te.st  runs,  using 
(;tjnation  1. 


(Eq.  1) 


Where: 

Xl  =  'I'he  PM  C'PM.S  data  ijoints  for  the  three 
runs  t;()n.stilutin”  the  ])i!rl'orniaiu:(;  tiist. 

Y 1  =  'I'lu!  PM  conciintration  vahu;  for  the 
Ihnie  runs  constituting  tin;  iierforinance 
l(;st.  and 


n  =  't'lu!  nuinhi!!'  of  data  ])oinls. 

(iii)  With  your  PM  CPMS  in.strument 
zero  exjiressed  in  milliamps,  your  three 
run  average  PM  CPMS  milliamp  value, 
and  vour  three  run  average;  PM 


concentration  from  your  three  PM 
lierformance  test  runs,  determine  a 
relationship  of  Ih/ton-clinker  per 
milliamj)  with  eipiation  2. 


R  = 


h 

(^,  -  -d 


(Eq.  2) 


Where: 

R  =  'I'he  relative;  Ih/ton  clinker  |)er  inilliainp 
for  yonr  PM  Cl'M.S. 

Yl  =  'I’he  three  run  average  PM  Ih/lon 
clinker. 

Xl  =  Tlie  three  run  average  inilliaiu])  onlpul 
from  yon  PM  CPM.S. 


/.  =  the  inilliam|)  e(|uivalenl  of  your 

instrum(;nl  zero  determined  from  (c)(4)(i) 
of  tins  s(;clion. 

(iv)  D(;termine  vour  source  specific 
3()-day  rolling  av(;rage  operating  limit 
using  tlu;  Ih/ton-clinker  per  milliamp 


value  from  luiuation  2  above  in 
Fipiation  3,  below.  This  sets  your 
oj)erating  limit  at  tlu;  PM  (iPMS  output 
value  corresjionding  to  7.'i  percent  of 
your  emi.ssion  limit. 
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Oi=z+ (0.75 (L) ) /  R 


(Eq.  3) 


WluTo: 

()i  =  rii(?  limil  ibr  your  i’M  (ll’M.S 

on  ii  ;U)-<ta\  rolliii}’  a\  oram;.  in 
inilliainps. 

1.  =  Your  sourco  tnnissioii  limit  o\|)r(!sstul  in 
ll)/lon  c:linkor. 


z  =  Your  insirununil  z(!ro  in  inilliamps. 

(I(;t(^rmin(!(l  from  (  l)(i). 

K  =  Tlu!  rolalivo  Ih/lon-clinkcir  pin'  milliamp 
for  your  PM  (iPM.S.  from  Ibiuation  2. 

(.'i)  If  tlu;  average  of  your  tliree  l^M 
(:oiu])liaiu;(;  test  runs  is  at  or  above  75 
l)(;rc.ent  of  your  I’M  emi.ssiou  limit  you 


must  determine  your  o])erating  limit  by 
iiv(;raging  the  I’M  Cl’MS  millicuu]) 
output  corresponding  to  your  three  I’M 
p(;rformance  test  runs  that  demonstrate 
com])lian(:e  with  the  emission  limit 
using  lupialion  4. 


•  “4 


(Eq.  4) 


where: 

Xl  =  The  I’M  (il’MS  data  |)oints  for  all  runs 
i. 

n  =  The  numl)er  of  data  jjoints. 

()i,  =  ^’our  site  specific  operating  limit,  in 
milliam])s. 

((>)  To  determine  continuous 
compliance,  vou  must  record  the  I’M 


Cl’MS  output  data  for  all  jteriods  when 
the  process  is  operating,  and  use  all  the 
I’M  Cl’MS  data  for  calculations  when 
the  source  is  not  out-of-control.  You 
must  demonstrate  continuous 
comi3liance  by  using  all  (jnality-a.ssur(;d 
hourly  average  data  collected  by  the  I’M 
Cl’MS  for  all  operating  hours  to 


calculate  the  arithmetic  average 
operating  parameter  in  units  of  the 
oj)erating  limit  (inilliamps)  on  a  30 
ojierating  day  rolling  average  basis, 
ujidated  at  the  end  of  each  new  kiln 
operating  day.  Use  Equation  5  to 
determine  the  30  kiln  ojierating  dav 
av(;rag(;. 


n 

Y.Hpv, 

30kilnoperatingday  average  =  — - 


(Eq.  5) 


When;: 

Upvi  =  The  luiurix'  parameter  value  for  hour 
i. 

11  =  'I'lu;  uumher  of  v  alid  hourlv  parameter 
vahi(;s  c:<)llt;cted  over  30  kiln  o|)eratiug 
days. 

(7)  Use  El’A  Method  .5  or  Method  .51 
of  appendix  A  to  jiarl  00  of  this  chapter 
to  determine  I’M  emissions.  For  each 
jierformance  test,  conduct  at  least  three 
se])arate  runs  under  the  conditions  that 
exist  when  tht;  affected  source  is 
operating  at  the  highest  load  or  capacity 
level  reasonably  exjiected  to  occitr. 
Conduct  each  test  run  to  collect  a 
minimum  .sample  volume  of  2  d.scm  for 
determining  compliance  with  a  n(;w 
■soun-.e  limit  and  1  dscm  for  determining 
compliance  with  an  existing  source 
limit.  Calculate  the  average  of  the 
n;sult.s  from  thn;(;  consecutive  runs  to 
determine  coinjilianci;.  You  need  not 
determine  the  particulate  matter 
collected  in  the  impingers  (“back  half") 
of  the  Method  5  or  Method  .51 
|)articulate  sampling  train  to 
demonstrate  compliance  with  the  I’M 
standards  of  this  sul)])art.  This  shall  not 
jireclude  the  jjermitting  authority  from 
rerpiiring  a  determination  of  the  "hack 
half’  for  other  jiurposes. 

(8)  For  I’M  performance  test  rejiorts 
used  to  .set  a  I’M  (d’MS  operating  limit, 
the  electronic  .sul)mission  of  the  test 


rejiort  mu.st  also  include  the  make  and 
model  of  the  I’M  Cl’M.S  instrument, 
serial  number  of  the  instrument, 
analytical  princijile  of  the  instrum(;nt 
(e.g.  l)(;ta  attenuation),  span  of  tlu; 
instruments  jirimarv  analytical  range, 
milliamj)  value  (;(jui\'alent  to  the 
instrument  zero  ontjmt,  techniipie  by 
which  this  zero  value  was  determined, 
and  the  average  milliani])  signals 
corresjumding  to  eac:h  I’M  compliance 
test  run. 

(d)  You  must  install,  operate, 
calibrate,  and  maintain  a  CEMS 
continuously  monitoring  and  recording 
the  concentration  hv  volume  of  NO\ 
emi.ssions  into  the  atmosjihere  for  any 
kiln  subject  to  the  N()\  (;missions  limit 
in  (j().(i2(a)(3).  If  tlu;  kiln  has  an  alkali 
by])ass,  NOx  emi.ssions  from  the  alkali 
bypass  do  not  need  to  be  monitored,  and 
NC)\  emission  monitoring  of  llu;  kiln 
exhaust  may  be  done  upstream  of  anv 
commingled  alkali  bypass  gases. 

(e)  You  mu.st  install,  oj)(;rate. 
calibrati;.  and  maintain  a  UEM.S  for 
continuously  monitoring  and  recording 
the  conc(;ntration  by  vohmu;  of  SOj 
emissions  into  the  atmos])h(;re  for  anv 
kiln  subject  to  the  .SOi  emissions  limil 
in  ()().(i2(a)(4).  If  you  are  complying 
with  the  alternative  90  percent  SO2 
emi.ssions  reduction  emissions  limit, 
vou  must  akso  continuouslv  monitor  and 


record  the  concentration  by  volume  of 
.SO2  pr(;.sent  at  the  wet  scrubber  iulet. 

(i)  The  NOx  <iiul  .SOi  UEM.S  re(]uir(;d 
und(;r  jiaragraphs  (d)  and  (e)  of  this 
section  must  be  installed.  o])(;ral(;d  and 
maintained  according  to  I’erformance 
.S])ecification  2  of  appendix  13  of  this 
part  and  the  requirements  in  paragraphs 
(Ojl)  through  (5)  of  this  section. 

(1)  The  s])an  value  of  each  NOx  UEM.S 
monitor  must  he  set  at  125  iiercent  of 
th(;  maximum  estimated  hourly 
potential  NOx  emission  concentration 
that  translates  to  the  applicable 
emissions  limil  at  full  clinker 
production  cajiacitv. 

(2)  You  must  conduct  jierformance 
evaluations  of  each  NOx  OEMS  monitor 
according  to  the  requirements  in 

4}  (it).  1 3(c)  and  I’erformance 
.Spec:ification  2  of  apjiendix  B  to  this 
])art.  You  must  u.se  Methods  7.  7 A,  7U, 
7D.  or  7E  of  a])j)(;ndix  A-4  to  this  jiart 
for  conducting  the  relative  accuracy 
evaluations.  The  method  A.SMli  I’TU 
19.10-1981.  “Flue  and  Exhau.st  Uas 
Analyses.”  (incori)orated  by  reference — 
see  00.17)  is  an  accejitable  alternative 
to  Method  7  or  7C  of  appendix  A-4  to 
this  part. 

(3)  The  sjian  value  for  the  .SO2  UEM.S 
monitor  is  the  .S()2  emission 
concentration  that  corresjionds  to  125 
percent  of  the  ajiplicahle  emi.ssions 
limit  at  full  clinker  jiroduction  i:a])acity 
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and  tli(!  expected  iiiaxiimun  fuel  sulfur 
content. 

(4)  You  must  conduct  perlonnance 
evaluations  of  each  SOi  tiFMS  monitor 
according  to  the  retpiireinents  in 
§()().!  3(c)  and  Performance 
S])(!cificalion  2  of  a])pendix  B  to  this 
part.  Yon  must  use  Methods  (i.  BA.  or 
(id  of  ap])endix  A-4  to  this  part  for 
conducting  the  relative  accuracy 
evaluations.  The  method  ASMfi  PTC 
19.10-1981,  “Flue  and  Fxhaust  Cas 
Analv.ses."  (incorporated  by  reference! — 
see  00.17)  is  an  acceptable  alternative 
to  Method  0  or  BA  of  apj)endix  A-4  to 
this  ])art. 

(.'i)  You  must  com|)lv  with  the  cjualitv 
assurance  retjuiremcints  in  Procedure  1 
of  apj)endix  F  to  this  part  for  cmch  NOx 
and  S()2  CEMS,  including  cjuarterly 
accuracy  determinations  for  monitors, 
and  daily  calibration  drift  tests. 

(g)  F’or  each  CPMS  or  CEMS  reejuired 
under  paragraphs  (c)  through  (e)  of  this 
s(!ction: 

***** 

(2)  You  may  not  u.se  data  recorded 
during  the  monitoring  .system 
malfunctions,  repairs  as.sociatcul  with 
monitoring  system  malfunctions,  or 
reejuired  monitoring  system  cpiality 
assurance  or  control  activities  in 
calculations  uschI  to  report  cimissions  or 
operating  Icivels.  A  monitoring  system 
malfunction  is  anv  suddem,  iidrecpient. 
not  reasonably  |)revental)le  failure  of  the 
monitoring  system  to  jirovide  valid  data. 
Monitoring  system  failures  that  are 
caus(!d  in  ])art  by  poor  maintenance!  or 
careless  operation  are  not  malfunctions. 
An  owner  or  operator  must  u.se  all  the 
data  coll(!cted  during  all  other  p(!riod.s 
in  re])orting  ennissions  or  operating 
levcds. 

***** 

(h)  You  must  install,  operate, 
calibrate,  and  maintain  instruments  for 
continuously  measuring  and  rc!cording 
the  slack  gas  flow  rate  to  allow 
d(!t(!rmination  of  the  pollutant  mass 
emissions  rate  to  the  atmosphere  for 
(!ach  kiln  suhjcKd  to  the  PM  emissions 
limits  in  §B().B2(a)(l)(ii)  and  (iii)  and 
(h)(l)(i)  and  (ii),  the  NOx  emissions 
limit  in  §  B().B2(a)(3).  or  the  SO^ 
(!mis.sions  limit  in  §  B().B2(a)(4) 


according  to  the  r(!(purem(!nts  in 
])aragraph.s  (h)(1)  through  (10).  where 
ap])ropriate.  of  this  sculion. 

(1)  The  own(!r  or  opcaator  must  install 
each  s(!nsor  of  the  flow  rate  monitoring 
systcan  in  a  location  that  |)rovid(!.s 
re])re.sentative  m(!asuremc!nt  of  thc! 
exhaust  gas  flow  rate  at  the  sampling 
location  of  the  NOx  and/or  SO2  CEM.S, 
taking  into  account  llu!  manufacturer’s 
rc!Conuneudation.s.  The  (low  rate!  scaisor 
is  that  portion  of  the  .system  that  senses 
thc!  volumetric  flow  rate  and  generatc!.s 
an  output  jjroportional  to  that  flow  rate. 
***** 

(B)  'fhe  flow  rale  mouitoring  .system 
must  he  designed  to  measure  a 
minimum  of  one  cycle  of  opc!rational 
flow  for  (!ach  successive  l.'i-minute 
pca’iod. 

(7)  The  flow  rate!  sensor  mu.st  he  able 
to  determine  the  daily  zcm'o  and  upscale 
calibration  drift  ((31)  (.scm!  S(!Ction.s  3.1 
and  8.3  of  Performance  Spcuafication  2 
in  apj)(!ndix  B  to  this  part  for  a 
discu.ssion  of  (33). 

***** 

(8)  Yon  mu.st  i)erform  an  initial 
r(!lative  accuracy  test  of  the  flow  rate 
monitoring  .systcau  according  to  .section 
8.2  of  Performance  .S|)ecification  B  of 
app(!ndix  B  to  this  part,  with  the 
excei)tion.s  noted  in  |)aragra])hs  (h)(8)(i) 
and  (ii)  of  this  section. 
***** 

(9)  Yc)n  must  verify  the  acenraev  of 
the  flow  rate  monitoring  system  at  least 
once  per  year  by  repeating  the  r(!lative 
accuracy  test  .sj)ecified  in  ])aragraph 
(h)(8)  of  this  .section. 
***** 

(i)  Duvt^lopnwnt  cind  Suhniitlal  (Upon 
Hequfist)  of  MonHoi'in<’  Plans.  3’o 
demon.strate  com])liance  with  any 
ap])licahle  emissions  limit  through 
performance  stack  testing  or  other 
emi.ssions  monitoring  (including  PM 
(3’MS),  you  must  develop  a  site-.sj)ecific 
monitoring  plan  according  to  the 
re(]uirements  in  paragraphs  (i)(l) 
through  (4)  of  this  section.  'I'his 
re(|uirement  also  applies  to  you  if  you 
])etition  the  EPA  Admini.slrator  for 
alternative  monitoring  ])arameters  under 
§B().13(3)(i).  If  you  use  a  hag  leak 
detector  svstem  (BEDS),  vou  mu.st  also 


meet  the  requirements  specified  in 
j)aragraph  §  B3.13.'i()(m)(l())  of  this 
chapter. 

(1)  For  each  continuous  monitoring 
system  ((IMS)  recpiired  in  this  .section, 
you  mu.st  develo]),  and  submit  to  the 
])ermitting  authority  for  approval  upon 
n!(juest,  a  site-.sp(!c.ific  monitoring  plan 
that  addresses  paragraphs  (i)(l)(i) 
through  (iii)  of  this  section.  You  mu.st 
suhmit  this  site-.s])ecific  mouitoring 
])lan.  if  requested,  at  least  30  days  hefon! 
the  initial  |)erformance  evaluation  of 
your  (’.MS. 

(i)  Installation  of  the  CMS  .sam])ling 
probe  or  oth(!r  int(!rface  at  a 
measurement  location  relative  to  each 
affected  process  unit  .such  that  the 
measurement  is  representative  of 
control  of  the  exhau.st  emissions  (e.g., 
on  or  downstream  of  the  last  control 
device): 

***** 

■  ,'i.  Section  B().B4  is  r(!vi.sed  to  read  as 
follows: 

§60.64  Test  methods  and  procedures. 

(a)  In  conducting  the  performance 
tests  and  relative  accuracy  te.sts  reepured 
in  §B().8.  you  mu.st  u.se  r(!ference 
methods  aud  proc(!dure.s  and  the  te.st 
methods  in  appendix  A  of  this  part  or 
other  imUhods  and  proc(!dure.s  as 
s|)(!cified  in  this  section,  except  as 
|)rovided  in  §B().8(h). 

(1) )(l)You  mu.st  demon.strat(! 
compliance  with  the  PM  standards  iu 
§B0.B2  using  EPA  method  .'5  or  method 
5\. 

(2)  Use  Method  9  and  the  proc;edure.s 
in  §B().n  to  determine  opacity. 

(3)  Any  sources  other  than  kilns 
(inclndiug  a.ssociated  alkali  hv])a.ss  and 
clinker  cooler)  that  are  subject  to  the  10 
percent  opacity  limit  must  follow  the 
appropriate  monitoring  prot:edures  in 

§  B3.13.'i()(f).  (m)(l)through  (4),  (10)  and 
(11).  (o),  and  (p)  of  this  chapter. 

(c)  Calculate  and  record  the  rolling  30 
kiln  operating  day  average  emission  rate 
daily  of  N()x  und  S()2  accorcling  to  the 
procedures  iu  paragra})h.s  (c)(1)  and  (2) 
of  this  section. 

(1)  ('.alculate  the  rolling  30  kiln 
operating  day  average  emissions 
according  to  e(iuatic)n  B: 


Zca 


F  -  k 


(Eq.  6) 
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Wlioro: 

K«ii>  =  ao  kiln  oiniratin"  day  avi;ra>>o  omission 
rain  of  N()\  or  .SO;;.  Ili/ton  of  clinkor. 

(i,  =  Cloiicoiitralion  ofNOx  or  .St);  lor  lioiir 
i.  i)pin. 

Q,  =  Volnmolric  How  rale  of  oflliionl  gas  for 
hour  i.  u  lion? 

and  Q,  art!  on  llu:  sanu;  basis  (oidior  wiM 
or  dry),  scf/lir. 

P  =  at)  davs  of  c;iink(M'  |)rodn(:tion  during  tlio 
sanu!  linu!  ptniod  as  tin?  .N()\  or  .SO; 
(miissions  nioasnrod.  Ions, 
k  =  (A)n\orsion  factor.  1.1‘I4  x  10  ^  for 
NO\  and  l.tiOO  x  10  '  for  .SO;.  Il)/scf/ 
ppm. 

n  =  Numbor  of  kiln  o|)(:rating  lionrs  over  ao 
kiln  o])orating  davs. 

(2)  For  each  kiln  operating  hour  lor 
which  you  do  not  have  at  least  one  valid 
l.'r-niinute  CEMS  data  value,  u.se  the 
average  emi.ssions  rate  (Ih/hr)  from  the 
most  recent  previous  hour  for  wliich 
valid  data  are  availalile. 

(d)(1)  Within  (it)  days  after  the  date  of 
completing  each  performance  test  (see 
§()(). 8)  as  required  hv  this  suhpart  von 
nm.st  submit  the  results  of  the 
performance  te.sts  conducted  to 
demonstrate  conqiliance  under  tliis 
suhpart  to  the  EISA's  WehFlRE  ilatahase 
by  using  the  Comjiliance  and  Emissions 
liata  Reporting  Interface  ((dtlDRl)  that  is 
accessed  through  the  EPA's  (’entral  Data 
Exchange  (CDX)  (/i///;;//n  n  ir.e/K7.go\'/ 
cy/.v).  l^:rformance  test  data  must  he 
submitted  in  the  tile  format  generated 
through  use  of  the  EPA's  Elerlronic 
Rejiorting  Tool  (ERT)  (.see  h\l\):ll 

Only  (lata  collcicted  using  t(;st  methods 
on  the  ERT  Web  site  are  suhjcjct  to  this 
rcicpiirement  for  submitting  niports 
el(H;tronically  to  WtihFIRE.  Owiuirs  or 
opcirators  who  claim  that  sonu;  of  the 
information  being  submitted  tor 
performance  tests  is  confidential 
Imsiness  information  (CBI)  must  submit 
a  complete  ERT  file  including 
information  claimed  to  he  CBI  on  a 
compact  disk,  flash  drive  or  other 
commonly  used  electronic  storage 
media  to  the  EPA.  The  electronic  media 
must  he  clearlv  markcul  as  CBI  and 
mailed  to  IJ..S.’ EPA/()APQ.S/Ct)RE  CBI 
Office.  Attention:  WiibFIRE 
Admini.strator.  MD  (;4()4-()2.  4930  Old 
Page  Rd.,  Durham.  N(;  27703.  The  same 
ERT  fde  with  the  CBI  omitted  must  be 
submitted  to  the  EPA  via  CDX  as 
d(!.scrih(!d  earlier  in  this  paragraph.  At 
the  discretion  of  the  (lel(;gat(!d  authority 
you  must  also  submit  these  rejiorts, 
including  the  (331.  to  the  delegated 
authority  in  the  format  sj)ecifie(l  by  the 
delegated  authority.  For  any 
performance  te.st  conducted  using  te.st 
methods  that  are  not  listed  on  the  ERT 
Wet)  site,  you  must  submit  the  results  of 
the  ])erformance  te.st  to  the 


Administrator  at  the  ap])ropriate 
address  listed  in  §03.13. 

(2)  Within  00  days  after  the  date  of 
completing  each  (]EM.S  performance 
evaluation  test  as  defined  in  §03.2.  you 
must  submit  relative  accuracy  test  audit 
(RATA)  data  to  the  EPA's  (]DX  by  using 
(3*]DR1  in  accordance  with  paragraph 
(d)(1)  of  this  .section.  Only  RATA 
pollutants  that  can  he  documented  with 
the  ERT  (as  listed  on  the  ER'F  Web  site) 
are  subject  to  this  riKjuirement.  For  anv 
|)erformance  evaluations  with  no 
corres|)onding  RA'FA  pollutants  listed 
on  the  F]RT  Web  site,  you  must  submit 
the  results  of  the  performance 
evaluation  to  the  Admini.strator  at  the 
appropriate  address  li.sted  in  §03.13. 

(3)  I’or  PM  j)erformance  test  reports 
u.sed  to  set  a  PM  CPM.S  operating  limit, 
the  electronic  suhmi.ssion  of  the  te.st 
report  must  also  iuclude  the  make  and 
model  of  the  PM  CPMS  instrument, 

.serial  number  of  the  instrument, 
analytical  principle  of  the  instrument 
(e.g.  beta  attenuation).  .sj)an  of  the 
instruments  primary  analytical  range, 
milliamp  value  ecpiivalent  to  the 
instrument  zero  output,  technicpie  by 
which  this  zero  value  was  determined, 
and  the  average  nulliaiuj)  signals 
corresponding  to  each  PM  com])liance 
test  run. 

(4)  All  reports  re(|uired  by  this 
sul)])art  not  subject  to  the  re(|nirements 
in  paragraphs  (d)(1)  and  (2)  of  this 
section  must  he  .sent  to  the 
Administrator  at  the  a])i)ropriate 
address  listcid  in  §(33.13.  Tlie 
Administrator  or  the  delegated  authority 
may  re(]uest  a  re])ort  in  any  form 
suitable  for  the  specific  case  (e.g..  by 
commonlv  u.sed  electronic  media  such 
as  Excel  spreadsheet,  on  ('D  or  hard 
coi)y).  The  Admini.strator  retains  the 
right  to  reepure  submittal  of  reports 
subject  to  ])aragra])h  ((1)(1)  and  (2)  of 
this  section  in  ])apei-  format. 

■  (3.  .Section  (3().(3.'3  is  revised  to  read  as 
follows: 

§60.65  Recordkeeping  and  reporting 
requirements. 

(a)  Each  owner  or  operator  retpiired  to 
install  a  CPM.S  or  CEM.S  under  .sections 
§()().(i3(c)  through  (e)  .shall  submit 
re|)orts  of  excess  emissions.  The  content 
of  these  reports  must  comi)lv  with  the 
retiuirements  in  §(30. 7(c). 
Notwithstanding  the  ])rovisions  of 

§  (30. 7(c),  such  re|)orts  shall  he 
submitted  semiannuallv. 

(b)  Each  owner  or  o])erator  of  facilities 
subject  to  the  |)rovi.sion.s  of  §  (30. (33(c) 
through  (e)  shall  submit  semiannual 
reports  of  the  malfunction  information 
recjuired  to  be  recorded  bv  §(30.7(1)). 
The.se  rej)orts  shall  include  the 
frequency,  duration,  and  cause  of  any 


incident  resulting  in  deenergization  of 
any  device  controlling  kiln  emissions  or 
in  the  venting  of  emissions  directly  to 
the  atmosphere. 

(c)  The  re(iuirements  of  this  .section 
remain  in  force  until  and  unless  the 
Agency,  in  delegating  enforcement 
authority  to  a  .State  under  .section  111((:) 
of  the  (dean  Air  Act.  42  ll..S.(;.  7411, 
approves  reporting  reciuirements  or  an 
alternative  means  of  com])liance 
surveillance  adopted  by  such  .States.  In 
that  event,  affected  sources  within  the 
.State  will  be  relieved  of  the  obligation 
to  comply  with  this  section,  provided 
that  they  comply  with  the  re(iuirements 
estahlisiied  by  the  State. 

■  7.  Section  (30. (3(3  is  amended  hv 
revising  paragraj)h  (h)  introductory  text 
to  read  as  follows: 

§60.66  Delegation  of  authority. 

***** 

(h)  In  delegating  implementation  and 
enforcement  authority  to  a  .State,  local, 
or  tribal  agency,  the  approval  authorities 
contained  in  ])aragraphs  (1))(1)  through 
(4)  of  this  section  are  retained  hv  the 
Admini.strator  of  the  II. .S  EPA  and  are 
not  transferred  to  the  .State,  local,  or 
tribal  agency. 

***** 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

■  8.  The  authority  citation  for  part  (33 
continues  to  read  as  follows: 

Authority:  42  l]..S.('..  7401 .  itl  si^(]. 

Subpart  LLL — [Amended] 

■  9.  .Section  (33.1 340  is  amended  by 
revising  paragraphs  (b)(1),  (1))((3)  through 
(9),  and  (c)  to  read  as  follows: 

§63.1340  What  parts  of  my  plant  does  this 
subpart  cover? 

***** 

(b)  *  *  *: 

(1)  Each  kiln  including  alkali 
l)yj)asse.s  and  inline  coal  mills,  exce])t 
for  kilns  that  burn  hazardous  waste  and 
are  subject  to  and  regulated  under 
suhj)art  EEE  of  this  j)art: 
***** 

((3)  Each  raw  material,  clinker,  or 
finished  |)roduct  storage  bin  at  any 
Portland  cement  ])lant  that  is  a  major 
.soui’ce; 

(7)  Each  conveying  system  transfer 
j)oint  including  those  associated  with 
coal  ])re])aration  u.sed  to  convey  coal 
from  the  mill  to  the  kiln  at  any  ])ortland 
cement  ])lant  that  is  a  major  source; 

(8)  Each  bagging  and  bulk  loading  and 
unloading  .system  at  any  portland 
cement  plant  that  is  a  major  source;  and 
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(9)  Each  open  clinker  storage  ])ile  at 
anv  })ortlan(i  cement  plant. 

(c)  Onsite  sources  that  are  subject  to 
standards  tor  nonmetallic  mineral 
processing  ])lant.s  in  suh|)art  OOO,  part 
(K)  ol  this  cha])ter  are  not  subject  to  this 
suhj)art.  Cirushers  are  not  covered  hv 
this  sul)])art  regardless  ol  their  location. 
***** 

■  1 0.  Section  03. 1 341  is  amended  by: 

■  a.  Removing  definitions  of  “Enclo.sed 
storage  pile,”  and  “Inactive  clinker 
pile”: 

■  1).  Adding  a  definition  for  “In-line  coal 
mill.”  “0])en  clinker  storage  pib;,” 
“Startu]),”  and  “Shutdown”  in 
alj)hahetical  order;  and 

■  c.  Revising  definitions  for  “Kiln.” 

“New  source,”  “Operating  day,”  “Raw 
material  drver,”  and  “Total  organic 
HAR,”. 

The  additions  and  revisions  read  as 
follows; 

§63.1341  Definitions. 

***** 

In-lina  coal  mill  means  those  coal 
mills  using  kiln  exhaust  gases  in  their 
])rocess.  Ooal  mills  with  a  heat  source 
other  than  the  kiln  or  coal  mills  using 
exhaust  ga.ses  from  the  clinker  cooler  are 
not  an  in-line  coal  mill. 
***** 

Kiln  means  a  device,  including  anv 
associated  ])reheater  or  precalciner 
devices,  inline  raw  mills,  iidine  coal 
mills  or  alkali  bypasses  that  produces 
clinker  by  heating  limestone  and  other 
materials  for  subse(|iient  production  of 
])ortland  cement.  Because  the  inline  raw 
mill  and  inline  coal  mill  are  considenul 
an  integral  part  of  the  kiln,  for  j)urpo.ses 
of  determining  the  a])propriate 
emissions  limit,  the  term  kiln  akso 
applies  to  the  exhaust  of  the  inline  raw 
mill  and  the  inline  coal  mill. 
***** 

Nnw  soiircn  means  any  sourc;e  that 
commenced  construction  or 
reconstruction  after  May  (i,  20()t).  for 
purposes  of  determining  the 
a])plicahility  of  the  kiln,  clinker  cooler 
and  raw  material  drver  emi.ssions  limits 
for  mercury.  PM,  THC.  and  MCI. 
***** 

Opnn  clinker  storage  pile  imums  a 
clinker  storage  pile  on  the  ground  for 
more  than  three  (lavs  that  is  not 
com])letely  enclo.sed  in  a  building  or 
.structure. 

Operating  day  means  any  24-hour 
period  hciginning  at  12;()()  midnight 


during  which  the  kiln  operates  for  anv 
time.  For  calculating  the  rolling  3()-dav 
average  emissions,  kiln  opcaating  davs 
do  not  include  the  hours  of  opcaation 
during  startu))  or  shutdown. 
***** 

Haw  material  dn'er  maims  an  impact 
dryer,  drum  drvca',  paddhj-ecjiiipptui 
ra])id  dryer,  air  se])arator,  or  other 
(apiipment  used  to  reduce  the  moisture 
content  of  feed  or  other  materials. 
***** 

Shatdown  means  the  ce.ssation  of  kiln 
operation.  Shutdown  Ixigins  when  haul 
to  the  kiln  is  halted  and  ends  when 
continuous  kiln  rotation  ceasiis. 
***** 

Startup  means  the  time  from  when  a 
shutdown  kiln  first  h(!gin.s  firing  fuel 
until  it  h(igins  producing  clinker. 

Startii])  h(!gins  when  a  shutdown  kiln 
turns  on  the  induced  draft  fan  and 
h(!gin.s  firing  fuel  in  the  main  biirncir. 
Startii])  ends  when  haul  is  being 
continuously  introduced  into  the  kiln 
for  at  least  120  minutes  or  when  the 
haal  rale  exccaals  00  perccait  of  the  kiln 
design  limitation  rate,  whichever  occurs 
first. 

***** 

Tot(d  organic  HAP  means,  for  the 
j)nr])oses  of  this  .siih])art.  the  sum  of  the 
concentrations  of  com|)ound.s  of 
formaldehvde,  henzcaie,  toluene, 
stynau!,  m-xyhaie,  p-xvhme.  o-xylene. 
acetaldehyde,  and  naphthahaie  as 
measured  by  EPA  T(ast  Method  320  or 
Method  18  of  a])j)(aidix  A  to  this  part  or 
ASTM  00348-03  '  or  a  combination  of 
these  naUhods,  as  appropriate.  If 
naiasurement  results  for  any  i)ollutant 
are  report (ai  as  hidow  the  method 
d{!t(a;tion  hwel  (e.g.,  laboratorv 
analytical  results  for  one  or  more 
sample  compoiaaits  are  below  the 


'  Whon  u.siij<>  A.STM  I){>:(48-0:i.  tla;  Ibllou  iiif’ 
coiiditioii.s  niiisl  Ix!  mol: 

(1)  Tlio  lii.sl  ))hin  |)ro))ariiti()n  and  im|)l(Mnontatic)n 
in  tho  Annoxos  to  A.STM  D():{48-o:i.  .Soclions  Al 
t)in)ii<>li  A8  aro  inandalorv:  (2)  For  A.STM  08:148- 
O'.i  Annex  A."!  (Analvio  .S])ikinf>  ToolinifintO.  dm 
imreoni  R  must  1)(!  dolormiiuul  for  oacli  tar»c!l 
analylo  (soo  I'itiualion  A.'i.S);  (;t)  For  llm  A.STM 
0();i48-():t  tost  data  to  ho  a(:(:(!|)tal)lo  for  a  talipot 
analvl(!  porconi  K  mu.sl  ho  70  porciml  >  K  <  i:i() 
porconi;  and  (4)  'I'lu!  porconi  R  valuo  for  oacli 
compound  must  l)o  ro])ortod  in  tlio  tost  ro))orl  and 
all  hold  nuiasuromonis  corroctexi  with  llu; 
calculatod  porconi  R  vahu!  for  that  compound  usiii” 
tiu!  following  (X|uation:  Ro|)orl(!d  Rosull  =  Tho 
moasurod  concontralion  in  tho  slack  divided  hv  the 
calculatod  iiorconl  R  vahu!  and  llxm  the  wholi;  lorm 
multipli(!d  hv  101). 


nujthod  defined  analytical  d(!t(x:tion 
level),  you  must  use  the  method 
detection  level  as  the  measured 
emi.ssions  level  for  that  ])ollntant  in 
calculating  the  total  organic  HAP  value. 
The  imxisnred  residt  for  a  multiple 
component  analysis  (e.g.,  analytical 
values  for  multiple  Method  18  fractions) 
may  include  a  combination  of  method 
detection  level  data  and  analytical  data 
re])orted  above  the  nudhod  detection 
level.  The  owner  or  operator  of  an 
affected  source  may  re(]uest  the  use  of 
other  te.st  methods  to  make  this 
determination  under  paragrajfh.s 
(j3.7(e)(2)(ii)  and  (f)  of  this  ])art. 


■  11.  Section  83.1343  is  revised  to  read 
as  follows: 

§  63.1 343  What  standards  apply  to  my 
kilns,  clinker  coolers,  raw  material  dryers, 
and  open  clinker  storage  piles? 

(a)  General.  The  provisions  in  this 
.section  apply  to  each  kiln  and  any  alkali 
hyi)a.ss  as.sociated  with  that  kiln,  clinker 
cooler,  raw  material  dryer,  and  open 
clinker  .storage  pile.  All  D/F.  HHl,  and 
total  hydrocarbon  (THC)  emissions  limit 
are  on  a  dry  basis.  The  D/F,  HCI,  and 
TIK’  limits  for  kilns  are  coruicted  to  7 
percent  oxygen.  All  THC  emissions 
limits  are  measured  as  propane. 
.Standards  for  mercurv  and  THC  are 
hcised  on  a  rolling  3()-day  average.  If 
using  it  CEMS  to  determine  comi)liance 
with  the  HCl  standard,  this  .standard  is 
based  on  a  rolling  3()-day  average.  Yon 
must  ensure  apjfropriate  corrections  for 
moisture  are  made  when  measuring 
flow  rates  used  to  calculate  mercury 
emissions.  The  30-day  period  means  30 
consecutive  kiln  operating  days 
excluding  periods  of  .startuj)  and 
shutdown.  All  emissions  limits  for 
kilns,  clinker  coolers,  and  raw  material 
dryers  currently  in  effect  that  are 
superseded  by  the  limits  below  continue 
to  apply  until  the  compliance  date  of 
the  limits  below,  or  until  the  .source 
certifies  compliance  with  the  limits 
below,  whichever  is  earlier. 

(h)  Kilns,  clinker  coolers,  raw  material 
dryers,  raw  mills,  and  finish  mills.  (1) 
The  emi.ssions  limits  for  these  .sources 
are  shown  in  Table  1  below.  PM  limits 
for  exi.sting  kilns  also  aj)ply  to  kilns  that 
have  undergone  a  modification  as 
defined  in  .snhj)art  A  of  part  80  of  title 
40. 
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Table  1— Emissions  Limits  for  Kilns,  Clinker  Coolers,  Raw  Material  Dryers,  Raw  and  Finish  Mills 


If  your  source  is  a 
(an): 

And  the  operating 
mode  is: 

And  if  is  located  at  a. 

Your  emissions  limits 
are: 

And  the  units  of  the 
emissions  limit  are: 

The  oxygen 
correction 
factor  is: 

1 . 

Existing  kiln  . 

Normal  operation  . 

Major  or  area  source 

PM’  0.07  . 

Ib/ton  clinker  . 

NA. 

D/F  2  0.2  . 

ng/dscm  (TEQ)  . 

7  percent. 

Mercury  55 . 

Ib/MM  tons  clinker  ... 

NA. 

THC'-*  24  . 

ppmvd  . 

7  percent. 

2 . 

Existing  kiln  . 

Normal  operation  . 

Major  source  . 

HCI  3  . 

ppmvd  . 

7  percent. 

3 . 

Existing  kiln  . 

Startup  and  shut- 

Major  or  area  source 

Work  practices  . 

NA 

NA 

down. 

(63.1346(f)) 

4 . 

New  kiln  . 

Normal  operation  . 

Major  or  area  source 

PM  0.02  . 

Ib/ton  clinker  . 

NA. 

D/F  2  0.2  . 

ng/dscm  (TEQ)  . 

7  percent. 

Mercury  21  . 

Ib/MM  tons  clinker  ... 

NA 

THC'-*  24  . 

ppmvd  . 

7  percent. 

5 . 

New  kiln  . 

Normal  operation  . 

Major  source . 

HCI  3  . 

ppmvd  . 

7  percent. 

6 . 

New  kiln  . 

Startup  and  shut- 

Major  or  area  source 

Work  practices . 

NA  . 

NA. 

down. 

(63.1346(f)) 

7 . 

Existing  clinker  cool- 

Normal  operation  . 

Major  or  area  source 

PM  0.07  . 

Ib/ton  clinker  . 

NA. 

8 . 

Existing  clinker  cool- 

Startup  and  shut- 

Major  or  area  source 

Work  practices . 

NA . 

NA. 

er. 

down. 

(63.1348(b)(9)) 

9 . 

New  clinker  cooler  ... 

Normal  operation  . 

Major  or  area  source 

PM  0.02  . 

Ib/ton  clinker  . 

NA. 

10 . 

New  clinker  cooler  ... 

Startup  and  shut- 

Major  or  area  source 

Work  practices . 

NA . 

NA 

down. 

(63.1348(b)(9)) 

11 . 

Existing  or  new  raw 

Normal  operation  . 

Major  or  area  source 

THC '■'24  . 

ppmvd  . 

NA. 

material  dryer. 

12 . 

Existing  or  new  raw 

Startup  and  shut- 

Major  or  area  source 

Work  practices . 

NA . 

NA. 

material  dryer. 

down. 

(63.1348(b)(9)) 

13 . 

Existing  or  new  raw 

All  operating  modes 

Major  source . 

Opacity  10  . 

percent . 

NA. 

or  finish  mill. 

’  The  initial  and  subsequent  PM  performance  tests  are  performed  using  Method  5  or  51  and  consist  of  three  1-hr  tests. 

2  If  the  average  temperature  at  the  inlet  to  the  first  PM  control  device  (fabric  filter  or  electrostatic  precipitator)  during  the  D/F  performance  test 
is  400  F  or  less  this  limit  is  changed  to  0.40  ng/dscm  (TEQ). 

3  Measured  as  propane. 

'’Any  source  subject  to  the  24  ppmvd  THC  limit  may  elect  to  meet  an  alternative  limit  of  12  ppmvd  for  total  organic  HAP. 


(2)  W'liiMi  fhoro  is  an  alkali  l)vj)ass 
and/or  an  inline  coal  mill  witli  a 
.separate  stack  associated  with  a  kiln,  the 
combined  l^M  emi.ssions  from  the  kiln 
and  the  alkali  l)vj)ass  .stack  and/or  the 


inline  coal  mill  stack  an;  subject  to  the 
PM  emissions  limit.  Existing  kilns  that 
combine  tlu;  clinker  cooler  exhaust  and/ 
or  coal  mill  exhaust  with  the  kiln 
exhaust  and  send  the  r:omhined  exhaust 


to  the  PM  control  dm'ice  as  a  single 
.stream  may  meet  an  alternative  I’M 
emissions  limit.  I'his  limit  is  calculated 
using  Erpiation  1  of  this  section: 


PM  alt  =  (0.0060  X  1.65)  (Qk  +  Qc  +  Qab  +  Qcm)/{7000)  (Eq.  1) 


PM.1I1  =  Al  tenia  live  PM  emission  limit  for 
commingled  sources. 

0. ()()(>  =  Tlie  PM  exliaust  conc;entration  (gi7 
dscl)  equivalent  to  0.070  11)  |)er  ton 
clinker  where  clinker  cooler  and  kiln 
exhaust  gas  are  not  comhined. 


1 .03  =  The  conversion  factor  of  ton  feed  jier 
ton  clinker. 

Qk  =  rhe  exhaust  flow  of  the  kiln  (dscf/ton 
feed). 

Q,  =  The  exhaust  flow  of  the  clinker  cooler 
(dscf/ton  feed). 

Q;,h  =  The  exhaust  flow  of  the  alkali  hyjjass 
(dscf/ton  feed). 


Q,iii  =  I'he  exhaust  flow  of  the  coal  mill  (dscl7 
ton  feed). 

7000  =  The  conv'ersion  factor  for  grains  (gr) 
])er  11). 

For  now  kilns  that  combi  no  kiln 
oxhanst  and  clinkor  coolor  gas  tho  limit 
is  calculatod  using  tho  Equation  2  of  this 
.soction: 


PMalt 


(0.0020  X  1.65)  (Qk  +  Qc  +  Qab  +  Qcm)/(7000) 


(Eq.  2) 


Where: 

PM.iii  =  Alternative  PM  emission  limit  for 
commingled  sources. 

0.002  =  The  PM  exhaust  concentration  (gr/ 
dscl]  eijiiivalent  to  0.020  Ih  per  ton 
clinker  where  c:linker  cooler  and  kiln 
exhaust  gas  are  not  comhined. 

1.03  =  The  conversion  factor  of  ton  feed  |)er 
ton  clinker. 


Qk  =  The  exhaust  flow  of  the  kiln  (dscf/ton 
feed). 

Q,  =  The  exhaust  flow  of  the  clinker  cooler 
(dscl/ton  feed). 

Q.,(,  =  The  exhaust  flow  of  the  alkali  bypass 
(dscf/ton  feed). 

Qcin  =  The  exhaust  flow  of  the  coal  mill  (dscl/ 
ton  leed). 

7000  =  The  conversion  factor  for  gr  per  Ih. 


(c]  OjM^n  clinkorstoidga  pila.  Tho 
owner  or  o])orator  of  an  open  clinkor 
.storago  pile  must  proparo,  and  o])orato 
in  accordanco  with,  tho  fugitive  dust 
omissions  control  moasnros,  doscrihod 
in  their  oj)oration  and  maintenance  plan 
(see  ijhd.ldd?  of  this  snh|)art),  that  is 
a])])ropriate  for  the  site  conditions  as 
specified  in  ])aragraphs  (c)(1)  through 
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(3)  of  this  section.  The  o])eration  and 
maintenance  i)lan  must  ahso  descrihc! 
the  measures  that  will  l)e  used  to 
minimize  fugitive  du.st  emi.ssions  from 
piles  of  clinker,  .siu:h  as  accidental 
spillage;,  that  are  not  part  of  open  clinker 
storage  ])iles. 

(1)  The  operation  and  maintenance 
l)lan  must  identify  and  describe  the 
location  of  each  current  or  future  o])en 
clinker  .storage  |)ile  and  the  fugitive  dust 
emi.ssions  control  measnr(;s  the  owner 
or  operator  will  use  to  minimize  fugitive 
dust  emissions  from  each  o]K;n  clinker 
storage  ])ile. 

(2)  For  open  clinker  storage  ])ile.s,  the 
operations  and  maintenance  j)lan  must 
specifv  that  one  or  more  of  the  following 
control  measures  will  he  used  to 
minimize  to  the  greatest  t;xtent 
practicable  fugitive  du.st  from  o])en 
clinker  storage  piles:  Locating  the 
.source  inside  a  ])artial  enclosure, 
installing  and  operating  a  water  s])ray  or 
fogging  system.  ap))lying  a])])ropriate 
ch(;mical  du.st  suj)j)r(;ssion  agents,  u.se 
of  a  wind  harrier,  com|jaction,  u.se  of 
tarpaulin  or  other  ecjiially  efiective 
cover  or  u.se  of  a  vegetative  cover.  You 
must  select,  for  inclusion  in  the 
operations  and  maintenance  |)lan,  the 
fugitive  dust  control  measure  or 
measures  listed  in  this  ])aragraph  that 
are  most  appropriate  for  site  conditions. 
The  plan  must  akso  ex])lain  how  tlu; 
measure  or  measures  selected  arc; 
applicable  and  aj)propriate  for  site 
conditions.  In  addition,  the  plan  nui.st 
Im;  revised  as  needed  to  reflect  anv 
changing  conditions  at  the  source. 

(3)  Temporary  jiiles  of  clinker  that 
result  from  accidental  sjullage  or  clinker 
.storage  cleaning  operations  must  lu; 
cleaned  uj)  within  3  days. 

(d)  Emission  limits  in  effect  prior  to 
September  9.  2010.  Any  sourc:e  defined 
as  an  existing  source  iu  ^03.1351.  and 
that  was  subject  to  a  FM.  mercury.  THC. 
D/F,  or  opacity  emissions  limit  prior  to 
Sej)tember  9.  2010,  must  continue  to 
meet  the  limits  .shown  in  Table  2  to  this 
.section  until  Sejjtemher  9,  2015. 

■  1 2.  Section  03.1344  is  revised  to  read 
as  follows: 

§  63.1 344  Affirmative  Defense  for  Violation 
of  Emission  Standards  During  Malfunction. 

In  res])on.s(;  to  an  action  to  enforce  the 
.standards  set  forth  in  ^03.1 343(h)  and 
(c:)  and  (^03.1345  and  von  may  assert  an 
affirmative  defense  to  a  claim  for  c:ivil 
penalties  for  violations  of  .such 
standards  that  are  c:aused  by 
malfunction,  as  defined  at  40  (IFR  03.2. 
Appropriate  penalties  may  he  assessed 
if  you  fail  to  meet  your  burden  of 
proving  all  of  the  requirements  in  the 
affirmative  defense.  The  affirmative 


defense  shall  not  he  available  for  claims 
for  injunctive  relief. 

(a)  Assi^rlion  of  (iffirimitive  dofonso. 

'I'o  establi.sh  the  affirmative  defense;  in 
any  action  to  (;nforc(;  such  a  standard, 
you  must  timely  me(;t  the  rejeorting 
n;(]uirement.s  in  paragraj)!!  (h)  of  this 
s(;ction.  and  nui.st  [irove  by  a 
j)reponderance  of  evid(;nce  that: 

(1)  Tlu;  violation: 

(1)  Was  caii.sed  by  a  .sudd(;n, 
infreepient.  and  unavoidahh;  failun;  of 
air  pollution  control  i;(iuijun(;nt,  process 
(;(]ui])ment.  or  a  ])roce.ss  to  ojierate  in  a 
normal  or  usual  manner;  and 

(ii)  (u)nld  not  have  l)(;(;n  i)revent(;d 
through  careful  ])lanning,  proper  d(;.sign 
or  better  o|)eration  and  maintenance 
jiractices;  and 

(iii)  Did  not  stem  from  any  activity  or 
event  that  cenild  have  been  fore.seen  and 
avoided,  or  planned  for;  and 

(iv)  Was  not  part  of  a  recurring  jjattern 
indicative  of  inadeejuate  design, 
oi)eratiou,  or  maintenance;  and 

(2)  Repairs  wen;  made;  as 
e;xpe;elitie)usly  as  peissible;  when  a 
vieihitiein  e)e:e:urre;el;  anel 

(3)  The;  fre;eiue;ne:y,  amount,  anel 
eluratiem  eif  the;  vie)latie)n  (ine:liieling  any 
l)y])a.s.s)  we;re;  minimize;el  tei  the; 
m.ixinuun  e;xte;nt  prae:tie:ahle;;  anel 

(4)  If  the;  vieelatiein  re;snlte;el  freim  a 
hv'lJa.ss  e)f  e:e)utre)l  e;e|ui])me;nt  or  a 
pre)e:e;.s.s,  then  the;  byjiass  was 
nnaveiielahle;  te;  prevent  le)s.s  e)f  life, 
])e;rse)nal  injury,  eir  se;ve;re;  pro|K;rty 
elamage;  anel 

(5)  All  ]U).ssil)le;  steps  were;  taken  te; 
minimize;  the;  impae:t  eif  the  vie)latie)n  em 
aml)ie;nt  air  e|uality,  the;  enviremment, 
cine!  human  he;alth;  anel 

(9)  All  e;mi.ssie)ns  meiniteiring  anel 
e;e)ntrol  sy.stems  were;  kept  in  operation 
if  at  all  pe)ssil)le,  e:onsi,ste;nt  with  .safety 
anel  gooei  air  jiolhitiou  e:ontrol  prae;tice.s; 
anel 

(7)  All  of  the  ae;tion.s  in  resjiemse  te; 
the;  vie)latie)n  were  ele)e:ume;nte;el  by 
pre)]je;rly  signeel,  e:e)nttunpe)ranee)us 
operating  leigs;  anel 

(8)  At  all  time;s,  the;  affe;e:te;el  soure:e; 
was  e)|)e;rateel  in  a  manner  ce)nsi.ste;nt 
with  ge)e)el  prae:tie:e;s  feu'  minimizing 
e;mi.ssie)ns;  anel 

(9)  A  written  re)e)t  e:au.se;  analysis  has 
he;en  prejiareel,  the  purpeise;  e)f  whie:h  is 
te)  ele;te;rmine;,  e;e)rre;e:t,  anel  eliminate;  the; 
])rimary  e:au.se;s  of  the;  malfune:tie)n  ;mel 
the;  vie)latie)n  resulting  fre)m  the; 
malfune;tie)n  event  at  i.ssue.  The;  analysis 
shall  akso  spe;e;ify,  using  he;,st  monitening 
methoels  anel  engineering  jnelgnu;nt.  the; 
ameeunt  e)f  any  e;missie)ns  that  we;re;  the; 
re;sult  e)f  the;  malfune;tie)n. 

(h)  Uopovl.  The  e)wne;r  e)r  e)i)e;rate)r 
se;e;king  to  assert  an  affirmative;  elefense 
shall  submit  a  written  re;])e)rt  te)  the; 
Administrator  with  all  nee;e;.ssarv 


sui)j)e)rting  ele)e:unu;nt<itie)n.  that  it  has 
met  the;  re;eiuire;me;nt.s  se;t  forth  in 
paragraj)!)  (a)  of  this  se;e;tie)n.  This 
affirmative  elefense;  re;pe)rt  shall  he; 
ine:luele;el  in  the;  first  pe;rie)elie: 
e:e)mpliane:e;.  ele;viatie)n  re;))e)rt  e)r  e;xe;e;s.s 
e;mi.ssie)n  re;pe)rt  e)the;rwi.se;  re;einire;el  after 
the;  initial  e)e:e:urre;ne;e;  e)f  the;  vie)latie)n  e)f 
the;  re;le;vant  stanelarel  (whie:h  may  be;  the 
eaiel  e)f  any  aj)plie:al)le;  ave;raging  i)e;rie)el). 
If  sue:h  e:e)mpliane:e;.  ele;viiitie)n  re;pe)rt  e)r 
e;xe:e;.ss  e;missie)n  re;])e)rl  is  elue;  le;ss  than 
45  elavs  afte;r  the  initial  e)e:e:urre;ne:e  e)f 
the;  vie)latie)n.  the;  affirmative;  elefen.se; 
report  may  be  ine;ludeel  in  the;  .se;ce)nel 
e;e)mpliane:e;,  eleviatie)n  re;pe)rt  e)r  e;xe:e;s.s 
e;mis.sie)n  re;pe)rt  elue;  after  the;  initial 
e)e;e;urre;ne:e  of  the  vlolatie)n  of  the; 
re;le;vant  stanelarel. 

■  13.  Se;e:tie)n  93.1345  is  re;vi.seel  te)re;ael 
as  fe)lle)ws: 

§  63.1 345  Emissions  limits  for  affected 
sources  other  than  kilns;  clinker  coolers; 
new  and  reconstructed  raw  material  dryers. 

The;  e)wner  e)r  e)pe;rate)r  e)f  e;ae:h  new  eer 
e;xi.sting  raw  mate;rial.  e;linke;r.  e)r 
finisheel  pre)ehie:t  .ste)rage;  bin;  e:e)nveving 
system  transfer  pe)int:  bagging  svstem; 
hulk  leeaeling  e)r  unleeaeling  syste;m;  raw 
anel  finish  mills:  anel  e;ae.h  existing  raw 
material  elrve;r,  iit  a  fae:ilitv  whie:h  is  a 
maje)r  .se)ure:e;  subje;e:t  to  the;  pre)visie)iis  e)f 
this  .sul)])art  must  not  e:ause;  te)  he; 
elise:harge;el  any  g;ise;s  fre)m  the;se;  affe;e:te;el 
.se)nre;e;s  whie.h  exhibit  e)])ae;itv  in  e;xe:e;s.s 
e)f  10  pe;re:e;nt. 

■  14.  Se;e:tie)n  93.1349  is  ameneleel  by: 

■  a.  Revising  paragraj)!)  (a)  intre)ehie;le)iy 
text: 

■  1).  Revising  j)aragra|)h  (a)(1): 

■  c.  Revising  j)aragra|)hs  (e:)  through  (f); 
anel 

■  el.  Aeleling  |)aragraj)h  (g) 

The;  re;vi.sie)ns  reael  as  fe)lle)ws: 

§63.1346  Operating  limits  for  kilns. 

(a)  The;  owner  e)r  e)])e;rate)r  e)f  a  kiln 
sul)jee:t  to  a  D/F"  emissions  limitatie)n 
uneler  §93.1343  must  e)])erate  the  kiln 
sue:!)  that  the;  te;))ij)e;rature;  e)f  the  gas  at 
the;  inle;t  to  the;  kiln  FM  e:e)))tre)l  elevie:e; 
(FMCD)  anel  alkali  l)yi)ass  FMCD.  if 
a|)|)lie;al)le,  ele)e;s  ne)t  exe:e;e;el  the; 
;i])j)lie:al)le;  te;n)|)e;iature;  lineit  s|)e;e:ifie;el 
in  |)a]ag)'a})h  (h)  e)f  this  .se;e:tie)n.  The; 
e)wne;r  e)r  e)])e;)'ate)r  of  an  in-line;  kiln/niw 
)))ill  sul)je;e:t  te)  a  D/F’  e;n)i.ssie)ns 
lin)itiitie)))  uneler  §93.1343  must  e)|)e;iiite; 
the;  in-li)ie;  kihi/eaw  ))iill.  sue:h  that: 

(1)  When  the;  law  n)ill  e)f  the;  in-line; 
kiln/iaw  n)ill  is  e)|)e;i’ating,  the; 
aj)j)lie;al)le;  te;n)j)erature;  lin)it  for  the; 
main  in-line;  kiln/raw  mill  e;xhaust, 
s[)e;e:ifie;el  in  j)aragiaj)h  (b)  e)f  this  se;e;tie)n 
anel  establisheel  eluring  the;  |)e;rfe)rmane:e; 
test  when  the;  )'aw  )))ill  was  e)|)e;rating.  is 
ne)t  e;xe;e;e;ele;el.  e;xe;e;j)t  ehning  |)e;rie)els  of 
startuj)  anel  shutelown  whe;n  the 
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teiuperatun;  liiuit  may  b(^  exceedtMl  by 
no  more  than  10  |)er(:ent. 
***** 

(e)  For  an  affectcid  source  subject  to  a 
1)/F  (Jinissions  limitation  under 
§03.1343  that  enij)lovs  sorbent  injection 
as  an  emi.ssion  control  technitjue  lor  D/ 

F  control,  you  must  operate  tin*  sorbent 
injection  system  in  accordance;  with 
|)aragra|)hs  (c)(1)  and  (2)  ot  this  section. 

(1)  The  rolling  three-hour  average 
activated  sorbent  injection  rate  must  he 
(xpial  to  or  greater  than  the  sorbemt 
injection  rate  determined  in  accordance 
with  §03.1.349(b)(3)(vi). 

(2)  Yon  must  (uther: 

(i)  Maintain  the  minimum  activated 
carbon  injection  carrier  gas  flow  rate;,  as 
a  rolling  thre;e-he)nr  average,  baseel  em 
the;  manufacturer's  spe;e:irie:atie)ns.  The;.se 
sj)e;e:ifie;atie)ns  must  he;  ele)eannente;el  in 
the;  te;st  i)lan  ele;ve;lope;el  in  ae:e:orelane:e; 
with  §()3.7(e;).  or 

(ii)  Maintain  the;  minimum  activate;d 
e;ad)e)n  inje;e:tion  e;arrie;r  gas  pre;ssure; 
elre)j).  as  a  re)lling  thre;e;-he)ur  average. 
hase;el  e)n  the;  niimufaelurer's 
.spe;e:ifie;atie)n.s.  The;se;  s])e;e:ifie;atie)ns 
must  he  eie)e:ume;nte;el  in  the;  te;st  plan 
eie;ve;le)peel  in  ae:e:e)relane;e;  with  §(i3.7(e;). 

(el)  Kxe:e;pt  as  pre)viele;el  in  paragraph 
(e;)  e)f  this  se;e:tie)n.  fe)r  an  affe;e:te;ei  se)nre:e; 
.snhje;e;t  te;  a  D/F  e;mi.ssie)ns  limitatie)n 
nnele;r  §83.1343  that  e;nii)le)vs  eiarbem 
inje;e:tie)n  as  an  e;mission  e:e)ntre)l 
te;e:hnieine;  ye)u  must  sj)e;e;ify  anel  use;  the; 
branel  anel  type;  e)f  .se)rhe;nt  useel  eluring 
the;  perfe)rmane:e  te;st  until  a  snbse;eiue;nt 
pe;rfe)rmane:e;  te;st  is  e:e)nehie;te;el,  iude;s.s 
the;  site;-spe;e;ifie;  pe;rfe)rmane;e;  te;st  plan 
e:e)ntains  ele)e:nme;ntation  e)f  ke;y 
parame;te;rs  that  affe;e:t  ael.se)rptie)n  anel 
the  e)wner  e)r  e)i)erate)r  e;stahli.shes  limits 
base;el  e)n  the)se;  parame;te;rs.  anel  the; 
limits  e)n  these  |)aranu;te;rs  are 
maintaine;ei. 

(e)  Fe)r  an  affe;e:te;el  se)ure:e  snt)je;e:t  to  a 
D/F  emissions  iimitatie)n  unele;r 
§03.1.343  that  emple)ys  e;arhe)n  inje;e;tie)n 
as  an  e;missie)n  exnitre;!  te;e;hniejue;  yeni 
may  substitute,  at  any  time,  a  etiffe;re;nt 
branel  e)rtype;  e)f  sorbent  pre)viele;el  that 
the;  re])lae;e;nu;nt  has  e;e|uivale;nt  e)r 
imj)re)ve;el  pre)pe;rtie;s  exnnpareel  te;  the 
.se)rhent  spe;e:ifie;el  in  the;  site;-spe;e.ifie; 
|)e;rfe)rmane;e;  test  plan  anel  use;el  in  the; 
pe;rfe)rmane:e;  te;.st.  The;  e)wne;r  e)r  e)pe;rate)r 
must  maintain  ele)e:unu;ntatie)n  that  the; 
snhstitnte;  se)d)<;nt  will  |)re)viele;  the;  .same 
e)r  be;tte;r  le;ve;l  e)f  e:emtre)l  as  the;  e)riginal 
se)rl)e;nt. 

(f)  ^'e)  kiln  may  use  as  a  raw  material 
eer  fuel  any  tly  ash  whe;re;  the  me;re:urv 
e;e)nte;nt  e)f  the;  lly  ash  has  hee;n  ine:re;a.seel 
thre)ugh  the;  n.se  e)f  aelivateel  e:arhe)n.  e)r 
any  e)the;r  se)rhe;nt.  unless  the;  faenlity  e:an 
ele;me)nstrate;  that  the;  use;  of  that  lly  ash 
will  ne)t  re;snlt  in  an  ine:re;a.se  in  me;rcury 


emissie)ns  e)ve;r  baseline;  emi.ssiems  (i.e.. 
e;missie)ns  ne)t  using  the;  lly  ash),  'fhe 
faenlity  has  the  hurelen  e)f  pre)ving  there 
has  he;e;n  ne;  emissie)ns  ine;re;ase;  e)ve;r 
ha.seline.  ()ne;e;  the;  kiln  is  in  e:e)mpliane;e; 
with  a  me;re;nrv  emi.ssie)ns  limit 
spe;e:irie;el  in  §03.1343.  this  paragraph  ne; 
le)nger  applie;s. 

(g)  During  pe;rie)els  e)f  startuj)  anel 
sluitelown  yon  must  me;e;t  the 
re;e]uireme;nts  listeel  in  (g)(1)  thre)ngh  (4) 
e)f  this  .seeliem. 

(1)  During  startup  ye)u  must  use;  any 
e)ne;  e)r  e;e)mhinatie)n  e)f  the;  fe)lle)wing 
cle;an  fuels:  natural  gas,  .synthe;tie: 
natural  gas.  pre)})ane,  eli.stillate;  oil. 
synthe;si.s  gas  (syngas),  anel  ultra-le)w 
sidfur  elie;se;l  (l)LSD)  until  the;  kiln 
re;ache;s  a  temperature;  eef  1200  ele;gre;t;s 
Fahrenheit. 

(2)  CennhiKstion  e)f  the  ])rimarv  kiln 
fuel  may  e:e)mmene:e;  e)ne;e  the;  kiln 
temperature;  re;ae:he.s  1200  ele;gre;e;s 
Fahrenheit. 

(3)  All  air  pe)llulie)n  e:e)ntre)l  elevie:e;s 
must  he;  turneei  e)n  anel  ope;rating  ])rior 
te;  e;e)mhusting  any  fuel. 

(4)  Ye)u  must  ke;e;j)  re;e:orel.s  as 
.spe;e:ifie;el  in  §03.13.3.1  eluring  pe;rie)d.s  e)f 
startuj)  anel  .shutele)wn. 

■  1.3.  Se;e:tie)n  03.1347  isameneleel  by 
re;vi.sing  ])aragra|)h  (;i)(l)  to  re;ael  as 
fe)lle)w.s: 

§63.1347  Operation  and  maintenance  plan 
requirements. 

(a)  *  *  * 

(1)  Pre)e:e;elure;s  fe)r  ])re)|)e;r  e)i)e;ratie)n 
and  mainte;nane;e;  e)f  the;  affe;e:te;el  se)nre;e; 
anel  air  |)e)llutie)n  e;e)ntre)l  ele;vie:e.s  in 
e)rele;r  te)  me;e;t  the;  e;missie)ns  limits  anel 
e)])e;rating  limits,  ine;lueling  fugitive;  elust 
e:e)ntre)l  me;a.sure;.s  fe)r  e)|)e;n  e:linke;r  |)ile;s, 
uf  §§  ()3.1343  thre)ugh  03.1348.  Ye)ur 
e)|)e;rations  and  mainte;nane;e;  i)lan  must 
aelelress  j)e;rie)el.s  e)f  startuj)  anel 
.shutele)wn: 

***** 

■  10.  Se;e;tie)n  03.1 348  is  ame;neleel  by: 

■  a.  Revising  j)aragraj)h.s  (a) 
intre)elue:te)ry  te;xt  anel  (a)(1)  anel  (2); 

■  1).  Aeleling  twe)  se;nte;ne:e;s  te)  j)aragraj)h 
(a)(3)(i); 

■  e:.  Re;vi.sing  j)aragraj)h  (a)(3)(ii): 

■  el.  Revising  j)aragraj)h.s  (a)(3)(iii)  anel 
(iv): 

■  e;.  Revising  j)anigraj)hs  (a)(4)  thre)ngh 

(8): 

■  f.  Re;vi.sing  j)aragraj)h  (h);  anel 

■  g.  Revising  j)aragraj)h  (e:)(2)(iv). 

The  re;visie)ns  anel  aelelitie)n.s  re;ael  as 

fe)lle)ws: 

§63.1348  Compliance  requirements. 

(a)  Initial  Parfonnanca  TasI 
Ilacluirainants.  I'’e)r  an  affe;e:te;el  .se)nre:e; 
subje;e:t  te)  this  .subj)art,  ye)u  must 
elemonstrate;  e:e)mj)liane;e;  with  the; 
e;mi.ssie)n.s  stanelarels  anel  e)j)e;rating 


limits  by  using  the  test  methe)els  anel 
j)re)e;e;elure;.s  in  §§03.1349  anel  03.7.  Any 
e:eme;nt  kiln  that  has  been  .sul)je;e:t  to  the; 
reejuire;me;nts  e)f  .suhj)art  (XXXi  e)r 
.suhj)art  DDDD  of  40  (^FR  Part  00,  anel 
is  ne)w  e;lee;ting  te)  e:e;a.se;  hurning 
ne)nha/.arele)us  .se)liel  waste  anel  be;e:e)me; 
.sid)je;e:t  to  this  sul)j)art.  must  me;et  idl  th,; 
initial  e;e)mj)liane:e;  te;.sting  re;ejuire;me;nt.s 
e;ae;h  time;  it  be;e:e)me;s  sul)je;e:t  to  this 
suhj)art.  e;ven  if  it  was  j)re;viou.sly 
suhje;e:t  te)  this  snhj)art. 

NOTE  to  j)aragraj)h  (a):  The  first  elay 
e)f  the;  30  e)j)erating  elay  j)erie)rmane:e;  te;st 
is  the;  first  elay  afte;r  the;  e:e)mj)liane;e;  elate; 
fe)lle)wing  ce)mj)le;tie)n  e)f  the;  fielel  te;sting 
anel  elata  e:e)lk;e:tie)n  that  elemonstrates 
that  the  ('.PMS  or  CiEMS  has  satisfieel  the; 
re;levant  (’,PMS  j)e;rfe)rmane:e;  e;valuation 
e)r  GEMS  pe;rfe)rmane;e;  .sj)e;cificatie)n 
(e.g.,  PS  2.  12A.  e)r  12B)  ae:e:e;j)tance; 
e:ritt;ria.  The  j)e;rfe)rmane:e  te.st  j)erioel  is 
e:omj)lete  at  the;  enel  of  the;  30th 
e:on.se;e;ntive  e)j)e;rating  elay.  .Se;e 
§03.1341  fe)r  eie;finitie)n  e)f  oj)e;rating  day 
anel  §  ()3.1348(b)(l )  forthefiEMS 
oj)e;rating  re;ejnirement.s.  The;  .se)ure:e;  has 
the  e)j)tion  e)f  j)e;rformlng  the  e;omj)liane;e; 
te;st  e;arlie;r  then  the  e:omj)liane;e;  elate;  if 
desireel. 

(1)  PM  Coinplianc.a.  If  ye)u  are;  subje;e:t 
te)  limitatie)n.s  e)n  PM  e;mi.s.sie)ns  nneler 
§0.3.1343(1)),  ye)u  must  ele;me)n.strate; 
e:e)mj)liane;e;  with  the;  PM  e;mis.sie)ns 
.stanelarels  hv  using  the  te.st  me;the)el.s  anel 
j)re)e:e;elures  in  §  03.1 349(b)(1 ). 

(2)  Opacity  (Jonijjlianca.  If  yeni  are 
suhje;e;t  te)  the;  limitatie)ns  e)n  e)j)ae:ity 
unele;r  §(>3.1 343,  yon  must  elememstrate 
e:e)mj)liane:e;  with  the;  e)j)ae:ity  e;missie)n.s 
stanelarels  by  using  the;  j)erfe)rmance;  test 
me;the)els  and  j)re)e;e;elure;.s  in 
§03.1349(1))(2).  U.se  the;  maximum  0- 
minute  average  e)j)acity  e;xhil)iteel  during 
the;  j)e;rfe)rmane:e;  test  j)e;rie)el  to 
ele;te;rmine;  whether  the;  affe;e:te;el  .soure:e;  is 
in  e:e)mj)liane;e  with  the  stanelarel. 

(3)  *  *  * 

(i)  *  *  *  The;  e)wne;r  e)r  e)j)e;rator  e)f  a 
kiln  with  an  in-line;  raw  mill  mu.st 
eleme)n.strate  e:e)mj)liane:e;  by  conehie;ting 
se;j)arate;  j)e;rfe)rmane:e;  te;.sts  while;  the; 
raw  mill  is  e)j)e;rating  anel  while  the;  raw 
mill  is  ne)l  e)j)e;rating.  De;te;rmine;  the;  D/ 

I'  TEQ  e;e)ne;e;ntratie)n  fe)r  e;ae:h  run  anel 
e;ale;ulate;  the;  arithme;tie:  average;  e)f  the; 
Tl-IQ  e:e)ne:e;ntratie)ns  me;asnre;ei  lor  the; 
three;  runs  te)  eletermine;  e:e)ntinne)us 
e:e)mj)liane:e;. 

(ii)  If  ve)n  are;  .snhje;e:t  te)  a  D/F 
e;missie)ns  limitatie)n  nneler  §  03.1 343(1)), 
ye)n  mu.st  ele;me)n.strate;  e:e)mj)liane;e;  with 
the;  te;mj)e;rature;  e)j)e;rating  limits 
sj)e;e:ifie;el  in  §03.1340  by  using  the; 
j)e;rfe)rmane;e;  test  me;the)els  anel 
j)re)e:e;elure;.s  in  §  03.1 349(h)(3)(ii)  through 

(h)(3)(iv).  Use;  the;  arithmetic  average  of 
the;  te;mj)eratures  measureel  during  the; 
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three  runs  to  determine  the  applieahle 
tempcaature  limit. 

(iii)  If  activaterl  c;arl)on  injection  is 
used  and  yon  are  suliject  to  a  D/F 
emissions  limitation  under  §(j8. 1348(h). 
yon  must  demonstrate  compliance  with 
the  activated  carhon  injection  rate 
opmating  limits  s])ecified  in  83. 1348 
by  using  tlie  performance  test  methods 
and  procedures  in  §  (>3.1 349(h)(3)(v). 

(iv)  If  activated  carhon  injection  is 
used,  yon  mn.st  also  develo])  a  carrier 
gas  parameter  ((ather  the  carrier  gas  flow 
rate  or  the  carrier  gas  ])re.ssure  drop) 
during  the  initial  performance  test  and 
updated  during  any  snhseqnent 

ixa  formance  test  conductcal  under 
§  83.1349(t))(3)  that  meets  the 
re(|nirements  of  ^  83.1349(h)(3)(vi). 
Comiiliance  is  demonstrated  if  the 
.system  is  maintained  within  +/-  .1 
percent  accuracy  during  the 
performance  test  determined  in 
accordance  with  the  procedures  and 
criteria  .submitted  for  review  in  your 
monitoring  plan  required  in  section 
83.13.'5()(p). 

(4)(i)  THC  Cowpliance.  If  you  are 
subject  to  limitations  on  TllC  emissions 
under  §83.1343(1)),  yon  must 
demonstrate  compliance  with  the  TIIC 
emissions  .standards  by  using  the 
l)erformance  te.st  methods  and 
procedures  in  §  83.1 349(h)(4)(i).  Yon 
mn.st  use  the  average  T1 IC  concentration 
obtained  during  the  first  30  kiln 
operating  days  after  the  com])liance  date 
of  this  rule  to  determine  initial 
t:onq)liance. 

(ii)  Total  Organic  HAP  Emissions 
Tests.  If  y{)n  elect  to  demon.strate 
compliance  with  the  total  organic  llAF 
emissions  limit  under  §  83.1343(1))  in 
lien  of  the  TMC  emissions  limit,  yon 
nnest  demon.strate  compliance  with  the 
total  organic  HAP  emissions  standards 
by  using  the  performance  test  methods 
and  procedures  in  §83.1349(1)1(7. 

(iii)  If  you  are  demonstrating  initial 
compliance,  you  must  conduct  the 
sej)arate  performance  tests  as  specified 
in  §83.1 349(h)(7)  while  the  raw  mill  of 
the  inline  kiln/raw  mill  is  o])erating  and 
while  the  raw  mill  of  the  inline  kiln/raw 
mill  is  not  o])erating. 

(iv)  The  average  total  organic  HAP 
concentration  measured  during  the 
,se])arate  initial  performance  test 
s])ecified  by  §  83.1 349(h)(7)  mn.st  he 
used  to  determine  initial  com])liance. 

(v)  The  average  TUG  concentration 
measured  during  the  initial  ])erformance 
te.st  specified  by  §  83.134t)(l))(4)  must  he 
used  to  determine  the  site-specific  TIKi 
limit.  Using  the  fraction  of  time  the 
inline  kiln/raw  mill  is  on  and  the 
fraction  of  time  that  the  inline  kiln/raw 
mill  is  off,  c:alcnlate  this  limit  as  a 
weighted  average  of  the  THC  levels 


mea.snred  during  raw  mill  on  and  raw 
mill  off  testing  using  one  of  the  two 
a])])roache.s  in  § 83.1 349(l))(7)(vii)  or 
(viii)  depending  on  the  level  of  organic 
HAP  measured  during  the  com|)liance 
te.st. 

(.'ll  Mcrcarv  (Compliance.  If  von  are 
subject  to  limitations  on  mercury 
emi.ssions  in  §83.1 343(h).  yon  must 
demon.strate  compliance  with  the 
mercury  standards  by  using  the 
performance  test  methods  and 
procedures  in  §  83.1 349(h)(.'l).  Yon  must 
demonstrate  compliance  by  operating  a 
mercury  CiEMS  or  a  sorbent  trap  based 
GEMS.  (Compliance  with  the  mercury 
emi.ssions  standard  must  he  determined 
based  on  the  first  39  o])erating  (lavs  von 
operate  a  mercury  (CEM.S  or  sorbent  trap 
monitoring  system  after  the  compliance 
date  of  this  ride. 

(i)  In  calculating  a  30  operating  day 
emissions  value  using  an  integrating 
sorbent  trap  GEM.S,  as.sign  the  average 
Hg  emi.ssions  concentration  determined 
for  an  integrating  period  (e.g.,  7  dav 
sorbent  trap  monitoring  sy.stem  samjile) 
to  each  relevant  hour  of  the  kiln 
ojierating  days  spanned  by  each 
integrated  sample.  Galcnlate  the  30  kiln 
operating  day  emi.ssions  rate  value  using 
the  assigned  honrlv  Hg  emissions 
concentrations  and  the  respective  flow 
and  production  rate  values  collected 
during  the  30  kiln  operating  day 
performance  te.st  period.  Depending  on 
ihe  duration  of  each  integrated  .sampling 
period,  you  may  not  he  able  to  calculate 
the  30  kiln  operating  day  emi.ssions 
value  until  .several  davs  after  the  end  of 
the  30  kiln  operating  day  j)erformance 
test  period. 

(ii)  For  example,  a  .sorbent  trap 
monitoring  system  j)rodncing  an 
integrated  7-day  sample  will  provide  Hg 
concentration  data  for  each  hour  of  the 
fir.st  28  kiln  operating  days  (i.e.,  four 
values  .s])anning  7  davs  each)  of  a  30 
operating  day  jieriod.  The  Hg 
concentration  values  for  the  hours  of  the 
last  2  days  of  the  30  ojierating  day 
period  will  not  he  available  for 
calculating  the  emissions  for  the 
performance  te.st  period  until  at  least 
five  days  after  the  end  of  the  subject 
])eriod. 

(8)  HOI  Oompliance.  If  von  are  subject 
to  limitations  on  HGl  emissions  under 
§83.1343(1)),  yon  mn.st  demonstrate 
initial  compliance  with  the  HGl 
standards  hv  using  the  performance  te.st 
methods  and  procednn  s  in 
§  83.1349(h)(8). 

(i)  For  an  affected  source  that  is 
eijuipped  with  a  wet  .sernhher,  tray 
tower  or  dry  sernhher,  yon  may 
demonstrate  initial  compliance  by 
conducting  a  j)erformance  test  as 
specified  in  §83.1349(h)(8)(i).  Yon  mn.st 


determine  the  HGl  concentration  for 
each  run  and  calculate  the  arithmetic 
average  of  the  concentrations  measured 
for  the  three  runs  to  determine 
com])liance.  Yon  must  also  e.stahlish 
ai)])ropriate  site-specific  operational 
l)arameter  limits. 

(ii)  For  an  affected  source  that  is  not 
e(ini])ped  with  a  wet  sernhher.  trav 
tower  or  dry  sernhher.  yon  must 
demon.strate  initial  comi)liance  by 
operating  a  GEMS  as  specified  in 
§83.1349(h)(8)(ii).  You  mn.st  use  the 
average  of  the  hourly  HGl  values 
obtained  during  the  fir.st  30  kiln 
operating  days  that  occur  after  the 
compliance  date  of  this  rule  to 
determine  initial  comiiliance. 

(7)  Commingled  E.\nanst 
Reqnirements.  If  the  coal  mill  exhaust  is 
commingled  with  kiln  exhaust  in  a 
single  stack,  yon  may  demonstrate 
comj)liance  with  the  kiln  emission 
limits  by  either: 

(i)  Performing  required  emissions 
monitoring  and  testing  on  the 
commingled  coal  mill  and  kiln  exhaust, 
or 

(il)  Perform  required  emi.ssion 
monitoring  and  testing  of  the  kiln 
exhan.st  prior  to  tlie  reintrodnetion  of 
the  coal  mill  exhan.st.  and  also  testing 
the  kiln  exhan.st  diverted  to  the  coal 
mill.  All  emissions  mn.st  he  added 
together  for  all  emission  points,  and 
mn.st  not  exceed  the  limit  per  each 
])oIlutant  as  listed  in  S83. 1343(h). 

(h)  Continnons  Monitoring 
l{e(]nirements.  Yon  mn.st  demonstrate 
compliance  with  the  emissions 
standards  and  operating  limits  by  using 
the  performance  test  methods  and 
procedures  in  §§83.13.')0  and  83.8  for 
each  affected  source. 

(1)  Ceneral  Heqnirements.  (i)  Yon 
mn.st  monitor  and  collect  data  according 
to  §83.13.'50  and  the  site-sjiecific 
monitoring  plan  required  by 
§83.13.'50(p). 

(ii)  Except  for  j)eriod.s  of  startiq)  and 
.shutdown,  monitoring  system 
malfunctions,  rejiairs  associated  with 
monitoring  system  malfunctions,  and 
re(|nired  monitoring  sy.stem  quality 
assurance  or  (jnality  control  activities 
(including,  as  applicable,  calibration 
checks  and  re(|nired  zero  and  span 
adjn.stments).  you  mn.st  ojierate  the 
monitoring  system  and  collect  data  at  all 
required  intervals  at  all  times  the 
affected  source  is  operating. 

(iii)  Yon  may  not  use  data  recorded 
during  monitoring  system  malfunctions, 
repairs  associateil  with  monitoring 
.system  malfunctions,  or  re(|uired 
monitoring  system  ipiality  assurance  or 
control  activities  in  calculations  used  to 
rej)ort  emissions  or  operating  levels.  A 
monitoring  system  malfunction  is  any 
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sudden,  infrecjuent,  not  reasonably 
j)ievental)le  failure!  of  the  monitoring 
system  to  provide  valid  data. 

Monitoring  system  failures  that  are 
can.sed  in  part  hy  |)oor  maintenance  or 
carele.ss  operation  are  not  malfnnctions. 
Yon  must  use  all  the  data  collected 
(hiring  all  other  periods  in  as.sessing  the 
operation  of  the  control  device  and 
associated  control  systenn. 

(iv)  CAiukor  Pi'oduction.  If  yon  are 
snhj(!ct  to  limitations  on  mercury 
(iinissions  (Ih/MM  tons  of  clinker)  under 
i?(>8. 1843(h),  yon  must  determine  the 
hourly  |)rodnction  rate  of  clinker 
according  to  the  riMpiirmnents  of 
§(i3.13.''i()(d). 

(2)  R\/  (Awipliance;.  If  von  are  subject 
to  limitations  on  PM  emissions  under 

S  83.1 343(h).  yon  must  n.se  the 
monitoring  methods  and  jnocednriis  in 
S(>3.13.'i()(h)  and  (d). 

(3)  OjHir.itv  CAimpliunce.  If  von  are 
subject  to  the  limitations  on  opacity 
imdiM'  (>3.134.'j.  yon  must  demonstrate! 
compliance  using  the  monitoring 
methods  and  proccnlnnrs  in  §(j3.13.'j()(i) 
ha.stul  on  the  maximum  (i-mimite 
average  opacity  exhibited  during  the 
p(!rformance  t(!.st  period.  Yon  mn.st 
initiate  corrective  actions  within  one 
hour  of  det(!cting  visible  (!mission.s 
above  the  ajiplicahli!  limit. 

(i)  COATS.  If  yon  install  a  COMS  in 
lien  of  conducting  the  dailv  visible 
(anissions  tersting.  yon  must  demonstrate 
compliance  using  a  CXIM.S  such  that  it 

is  installed.  o])(!rated.  and  maintained  in 
accordance  with  the  r(!(inin!ment.s  of 
§()3.13.'j()(f)(4)(i). 

(ii)  Hag  leak  determination  sy.stem 
(BLDS).  If  von  install  a  HLDS  on  a  raw 
mill  or  finish  mill  in  Hen  of  conducting 
the  daily  visible  emissions  t(!.sting.  yon 
must  demonstrate  compliance!  using  a 
HbD.S  that  is  installed,  operated,  and 
maintaimal  in  accordance  with  the 
r(!(inir(!ments  of  §  83.1 3.'j()(l')(4)(ii). 

(4)  D/F  Coin])Ii(in(Ai.  If  von  an!  subject 
to  a  D/F  emi.ssions  limitation  under 
§83.1.343(1)).  yon  mn.st  d(!mon.strate 
compliance  using  a  (^MS  that  is 
installed.  o])erat(!d  and  maintain(!d  to 
record  the  temperatnn!  of  sjjecified  gas 
.stnxnns  in  accordance  with  the 
r(!(inir(!ments  of  §  83.1 3.')()(g). 

(^.SKi)  Activdiad  (Airhon  Injection 
(A)in})lion(:e.  If  yon  nse  activated  carbon 
inj(!ction  to  comply  with  the  D/F 
(Miiissions  limitation  under  §83.1343(1)), 
yon  mn.st  d(!monstrate  compliance  using 
a  (IMS  that  is  iicstalhul.  op(!rated.  and 
maintaimul  to  record  the  rate  of 
activated  carbon  injection  in  accordance 
with  the  nxinirements  §83.13.')()(h)(l). 

(ii)  If  yon  nse  activated  carbon 
injection  to  comply  with  tlu!  D/F 
emissions  limitation  under  §83.1343(1)), 
yon  must  demonstrate  com])liance  using 


a  (]MS  that  is  installed,  operated  and 
maintained  to  record  the  activated 
carbon  injection  syst(!m  gas  j)aram(!ter 
in  accordance!  with  the  r(!(inir(!ments  of 
§83.13.')()(h)(2). 

(a)  'I'Ua  (iompliancc.  (i)  If  yon  an! 
snl)j(!ct  to  limitations  on  T1 K'.  emissions 
under  §  83.1343(h),  yon  mn.st 
demonstrate  compliance!  using  the! 
monitoring  methods  and  i)roce!(lnre!s  in 
§83.13.')()(i)  and  (j). 

(ii)  TIK;  must  he  mexisnreul  either 
ni).stre!am  of  the  coal  mill  or  in  the  coal 
mill  stack. 

(7)  Merenrv  (ioinplionce.  (i)  If  von  are 
subject  to  limitations  on  merenrv 
emi.ssions  in  §  ()3.1 343(h),  yon  must 
demonstrate!  compliance  using  the 
monitoring  methods  and  procedures  in 
§  83.1 3.')()(k).  If  von  nse  an  inle!grate!(l 
sorbent  trap  monitoring  sy.stem  to 
determine  ongoing  compliance!,  use!  the 
])r()C(:(lnre!s  de.scrihed  in  §83.1348(a)(.')) 
to  assign  hourly  mercury  concentiiition 
valuers  and  to  calculate  rolling  30 
operating  day  emissions  rates.  Since  yon 
a.ssign  the!  mercury  concentration 
m(!asnre!d  with  the!  .sorhemt  traj)  to  exich 
relewant  hour  re!S))(!(:tiv(!lv  for  each 
operating  dav  of  the  int(!grat(!(l  period, 
yon  may  .schednle  the!  sorbent  tra]) 
chemge  pe!rioels  to  any  time!  of  the  dav 
(i.e.,  the  .S()rhe!nt  traj)  replacement  n(!e!el 
not  1)(!  sche!dnle!(l  at  12;()()  midnight  nor 
must  the  s()rhe!nt  traj)  replacemients 
occur  only  at  int(!gral  24-honr  intervals). 

(ii)  Merenrv  must  he!  me!asnre!(l  (!ithe!r 
npstrexim  of  the  coal  mill  or  in  the  coal 
mill  stack. 

(8)  IKA  Complioncc.  If  yon  are  subject 
to  limitations  on  11(3  emissions  under 
§83.1343(1)),  yon  mnsl  demonstrate 
compliance  using  the  performance  test 
methods  and  procedures  in 

§83.1 349(h)(8). 

(i)  For  an  affected  source  that  is  not 
(Kpiipped  with  a  wet  scrnhh(!r,  tray 
tower  or  a  dry  sorbent  injection  system, 
yon  must  demonstrate  c()m])lianc(!  using 
the  monitoring  methods  and  ])roceelnr(!s 
in  §83.13.')()(1)(1). 

(ii)  F'or  an  affeuled  source  that  is 
e!(inip])(!(l  with  a  we!t  .scrubber,  tray 
tower  or  a  dry  .se)rh(!nt  injexlion  sv.slem. 
yon  may  demonstrate  compliance  using 
the  monitoring  methods  emd  i)re)C(!(hir(!s 
in  §83.13.'')0(1)(2). 

(iii)  IK’.l  may  he  me!a.snre!(l  eithen' 
n]).stre!am  of  the!  coal  mill  or  in  the  coal 
mill  stack. 

(iv)  As  an  alte!rnative!  to  iianignii)!) 
(h)(H)(ii)  of  this  seulion,  yon  nuiy  nse  an 
SOi  f'FM.S  to  establish  an  SO^  operating 
l(!V(!l  (hiring  yonr  initial  and  re!))e!at  11(3 
performance  tests  and  monitor  the!  StT 
level  using  the  i)rocednr(!.s  in 
§83.13.'5()(1)(3). 

(9)  Startnj)  and  Shutdown 
Compliance.  In  order  to  demonstrate 


continnons  com])liance!  dnring  .startn]) 
and  shutdown,  all  air  ])()llntion  control 
(l(!vice!s  must  he!  operating. 

(c)  *  *  * 

(2)  *  *  * 

(iv)  'flu!  |)(!rformimce!  test  must  be 
completed  within  380  hours  aft(!r  the 
planned  o])e!ratie)ncd  clumge  pe!rio(l 
h(!gin.s. 

***** 

■  17.  .Section  83.1 34‘)  is  amended  hv: 

■  a.  Revising  i)aragraph  (a)  introductory 
t(!xt; 

■  1).  Revising  p<iragraj)h  (h)(1): 

■  c.  Revising  paragraph  (b)(3) 
introdnetorv  text: 

■  d.  Rewising  paragraphs  (h)(3)(v)  and 
(vi): 

■  (!.  Revising  paragra])hs  (h)(4).  (.S),  and 

(8): 

■  f.  Adding  paragraph  (h)(7)  and  (8):  and 

■  g.  Revising  paragraphs  (c),  ((1)(1 ) 
introdnetorv  text,  (d)(l)(ii),  (d)(2),  emd 
(o). 

The  rewisions  and  additions  reuiel  as 
follows: 

§63.1349  Performance  testing 
requirements. 

(a)  A'on  must  document  j)(!rformanc(! 
te.st  r(!snlts  in  complete  te!st  re!])()rts  that 
contain  the  inforniiition  r(!(piir(!el  hv 
paragraphs  (a)(1)  through  (10)  of  this 
se!ction.  <is  we!ll  as  all  other  relevant 
information.  As  described  in 
§  83.7(c)(2)(i),  yon  must  make  available 
to  the!  Administrator  prior  to  testing,  if 
r(!eine!st(!d,  the  site!-spe!cific  te.st  ])lan  to 
he  followed  dnring  ])(!rf()rmance!  te.sting. 
For  ])nrposes  of  determining  exhaust  gas 
flow  rale  to  the  atmo.sphe!r(!  from  an 
alkali  bypass  stack  or  a  coal  mill  stack, 
yon  must  e!ither  install,  o])erate, 
calibrate  and  maintain  an  instrument  for 
continnonsly  measuring  and  recording 
the  exhaust  gas  How  rate  according  to 
the  requirements  in  paragraphs 
§83.13.')0(n)(l)  through  (10)  of  this 
snhpart  or  nse  the  maximum  d(!sign 
(!xhanst  gas  flow  nite.  F’or  ])nr])oses  of 
determining  the  combined  eanissions 
from  kilns  (!quip])e!d  with  an  alkali 
l)y])ass  or  that  exhaust  kiln  gase!s  to  a 
coal  mill  that  exhausts  through  a 
.se!j)arate  stack,  instexid  of  installing  a 
(3iM.S  on  the  alkali  l)y])a.ss  stack  or  coal 
mill  stack,  yon  may  n.se  the  results  of 
the  initial  and  siihseejiiemt  ])(!rf()rmance! 
t(!,st  to  (leMiionstrate!  com])liance  with  the 
r(!levant  emissions  limit. 
***** 

(h)(1)  PM  enussions  tests.  The  owne!!' 
or  operator  of  a  kiln  snl)je!ct  to 
limitations  on  PM  e!missions  shall 
demonstrate  initial  compliance  by 
conducting  a  p(!rformance  test  using 
Method  .'i  or  Method  .'ll  at  appendix  A- 
3  to  part  80  of  this  cha])ter.  Yon  mn.st 
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also  monitor  continuous  ])c;rf{)rniance 
through  use  of  a  PM  continuous 
parametric  monitoring  system  (PM 
CPMS). 

(i)  For  your  I^M  (iPMS,  you  will 
establish  a  site-s])ecific  operating  limit. 

If  your  PM  ])eriormanc(;  test 
demonstrates  your  PM  emission  levels 
to  he  below  75  ])(!rcent  of  your  emission 
limit  you  will  u.se  the  average  PM  CPM.S 
value  recorded  during  the  PM 
compliance  test,  the  milliamp 
(upiivalent  of  zero  output  from  your  PM 
(d^MS,  and  the  average  PM  result  of 
your  com|)liance  test  to  establish  your 
operating  limit.  If  your  PM  compliance 
test  demonstrates  your  PM  emission 
levels  to  he  at  or  above  75  percent  of 
your  emi.ssion  limit  you  will  use  the 
average  PM  CPMS  value  recorded 
during  the  PM  com]jliance  test  to 
establish  your  operating  limit.  You  will 
use  the  PM  CPM.S  to  demonstrate 
continuous  compliance  with  vour 
operating  limit.  You  must  repeat  the 
IKnformance  test  annually  and  reassess 
and  adjust  the  site-specific  operating 
limit  in  accordance  with  the  results  of 
the  ])erformance  test. 

(A)  Your  PM  (iPM.S  must  ])rovide  a  4- 
20  milliamp  out])ut  and  the 
establishment  of  its  relationship  to 
manual  reference  method  measurements 
must  he  determined  in  units  of 
milliam|)s. 

(It)  Your  PM  CI’M.S  operating  range 
must  he  c;a])ahle  of  reading  PM 
concentrations  from  zero  to  a  level 
e(|uivalent  to  threi;  times  your  allowable 
(Muission  limit.  If  your  PM  (iPM.S  is  an 
auto-ranging  instrument  ca])ahle  of 
multiple  .scales,  the  primary  range  of  the 
instrument  mu.st  he  capable  of  reading 


f=i 


Wliore; 

X|  =  'I’lu!  PM  C'PM.S  (lata  ])()int.s  tor  tin;  Ihrei; 

runs  constituting  tin;  jKMiormance  l(!st. 
Yi  =  'I'lu!  PM  coiuuaitration  value  lor  the 
tlinu!  runs  constilnling  llu!  ])erl'orniance 
lest. 


Where: 

R  =  The  relative  Ih, don-clinker  p(!r  iniiliani)) 
lor  your  I’M  CPM.S. 

Y|  =  Tin;  three  run  averag(!  lh/lon-clink(!r  PM 
concentration. 

Xi  =  The  three  run  average;  iniiliani))  onl|)nt 
from  yon  PM  CiPMS. 


PM  concentration  from  zero  to  a  level 
e(|uivalent  to  three  times  your  allowable 
emi.ssion  limit. 

(C)  During  the  initial  performance  test 
or  any  such  suhseijuent  performance 
test  that  demonstrates  com])liance  with 
the  PM  limit,  record  and  average  all 
milliamp  ont])ut  values  from  the  PM 
CPM.S  for  the  periods  corresponding  to 
the  com])liance  test  runs  (e.g.,  average 
all  your  PM  CPM.S  outjmt  values  for 
three  corres])onding  2-hour  Method  .'ll 
test  runs). 

(ii)  Determine  your  operating  limit  as 
.s])ecified  in  paragraj)h.s  (h)(l)(iii) 
through  (iv)  of  this  .section.  If  your  PM 
performance  test  demonstrates  your  PM 
emi.ssion  levels  to  he  below  75  percent 
of  your  emi.ssion  limit  you  will  use  the 
average  PM  CPM.S  value  recorded 
during  the  PM  comjjliance  test,  the 
milliamp  ecpiivalent  of  zero  output  from 
your  PM  CiPM.S,  and  the  average  PM 
result  of  your  compliance  test  to 
(establish  your  ojjerating  limit.  If  your 
PM  com|)liance  test  demonstrates  your 
PM  emi.ssion  levels  to  he  at  or  above  75 
jiercent  of  your  emission  limit  you  will 
u.se  the  average  PM  (iPM.S  value 
recorded  during  the  PM  com])liance  te.st 
to  establish  your  o])erating  limit.  You 
mu.st  verify  an  existing  or  establish  a 
new  operating  limit  after  each  rejieated 
performance  test.  You  mu.st  rejieat  the 
l)erformance  te.st  at  least  annually  and 
reassess  and  adju.st  the  .site-.s])ecific 
o])erating  limit  in  accordance  with  the 
results  of  the  performance  test. 

(iii)  If  the  average  of  your  three 
Method  .d  or  .dl  comj)liance  t(!.st  runs  is 
below  Z.d  percent  of  your  PM  emi.ssion 
limit,  you  must  calculate  an  operating 
limit  by  establishing  a  relationshij)  of 


n 


r=l 


11  =  Tlu;  miinl)(;r  of  data  iioinls. 

(C)  With  your  instrument  zero 
expressed  in  milliamps,  your  three  run 
average  PM  CiPM.S  milliamp  value,  and 
your  three  run  PM  compliance  test 


) 


z  =  'I’lu;  iiiilliaiii|)  i;(niival(;nl  of  your 
instrunu;nl  z(;ro  (l(;l(;rnuu(;(l  from 
(h)(l)(iii)(A). 

(D)  Determine  your  .source  specific  30- 
day  rolling  average  o|)erating  limit  using 
the  Ih/ton-clinker  per  milliamp  value 


PM  CPM.S  signal  to  PM  concentration 
using  the  PM  CPM.S  instrument  zero, 
the  averagi;  PM  CPM.S  values 
corres])onding  to  the  three  c.omj)liance 
test  runs,  and  the  average  PM 
concentration  from  the  Method  .d  or  .dl 
compliance  te.st  with  the  jirocedures  in 
(a){l)(iii)(A)  through  (D)  of  this  section. 

(A)  D(;t(;rmine  your  PM  CPM.S 
instrument  zero  output  with  one  of  the 
following  procedures. 

(  i)  Zero  jioint  data  for  in-situ 
instruments  should  he  obtained  hv 
removing  the  instrument  from  the  stack 
and  monitoring  ambient  air  on  a  te.st 
h(;nch. 

(2)  Zero  point  data  for  extractive 
instruments  should  be  obtained  by 
removing  the  extractive  jirohe  from  the 
stack  and  drawing  in  clean  ambient  air. 

(.’f)  The  zero  point  may  akso  be 
established  by  performing  manual 
reference  method  m(;asur(;ment.s  when 
the  flue  gas  is  fr(;e  of  PM  emissions  or 
contains  very  low  PM  concentrations 
(e.g.,  when  your  process  is  not 
oiierating,  but  the  fans  are  ojierating  or 
your  sourci;  is  comhu.sting  onlv  natural 
gas)  and  plotting  these  with  the 
comjiliance  data  to  find  the  z(;ro 
interce])t. 

{-/)  If  none  of  the  steps  in  paragra|)h.s 
(a)(l)(iii)(A)(f)  through  (:9)  of  this 
.section  are  ])o.ssihh;.  you  must  u.se  a  z(;ro 
output  value  provided  by  the 
manufacturer. 

(15)  Determine  your  PM  CiPM.S 
instrumiint  average  in  milliamps.  and 
the  average  of  vour  corres])onding  three 
PM  comj)lianc(;  test  runs,  using 
(;(juation  3. 


(Eq.  3) 


average,  determine  a  relationshi))  of  Ih/ 
ton-clinker  per  milliamj)  with  Ecjuation 
4. 


(Eq.  4) 


from  I'kjuation  4  in  Fciuation  below. 
This  .sets  your  oj)(;rating  limit  at  the  PM 
(fPMiS  out|)ut  value  corresponding  to  7.'5 
percent  of  your  emi.ssion  limit. 
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(Eq.  5) 


Wluiro: 

()i  =  "IIh!  opiMaliii}*  limit  lor  your  I’M  C'.l’MS 
oil  a  ao-dav  rolling  avorago.  in 
inilliain|)s. 

1,  =  Your  sourco  omission  limit  oxprossod  in 
Ih/ton  i;link(!r. 


z  =  Yonr  instrunnmt  zero  in  milliamps. 

dotormimul  Iroin  (1)(i). 

K  =  Tho  rolativo  lli/ton-clinkor  ixa-  milliamp 
lor  your  I’M  (I’M.S,  li'om  luiuation  4. 

(iv)  H  tlui  average  of  vmir  three  I’M 
coiiipliaiiee  test  runs  is  at  or  above  75 
percent  oi  your  I’M  eiiii.ssion  liiiiil  you 


must  (leterinine  your  ojierating  limit  by 
averaging  the  I’M  (3’MS  milliiiini) 
outpitt  corres])on(ling  to  your  three  I’M 
])eribrmance  te.st  runs  that  deinonstnite 
compliance  with  the  etnission  limit 
using  Ktiuation  ti. 
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1=1 


(Eq.  6) 


Whore: 

X|  =  Tho  I’M  (3’M.S  data  jioints  lor  all  runs 

n  =  Tho  numhor  ot data  jioints. 

()i,  =  Yonr  site  spiicific;  operating  limit,  in 
milliamps. 

(v)  To  determine  continnous 
operating  compliance,  you  must  record 


the  I’M  Cl’M.S  outimt  data  for  all  periods 
when  the  process  is  operating,  and  use 
all  the  I’M  (3’MS  data  for  calculations 
when  the  source  is  not  out-of-control. 
You  must  deinonstnite  continuous 
compliance  by  using  all  (piality-assured 
hourly  average  data  collected  by  the  I’M 
Cil’M.S  for  till  operating  hours  to 


calculate  the  arithmetic  average 
ojierating  parameter  in  units  of  the 
operating  limit  (milliamjjs)  on  a  30 
ojierating  day  rolling  average  basis, 
updated  at  the  end  of  each  new  kiln 
operating  day.  Use  Etjuation  7  to 
determine  the  30  kiln  optirating  day 
avttrage. 


30kiin  operatingday  = 


n 

i  =  \ 


n 


(Eq.  7) 


Where: 

lljivi  =  The  hourlv  parameter  value  for  hour 

II  =  The  iiumher  of  valid  hourlv  |)aramel(!r 
values  c:olle(:led  over  3(1  kiln  operating 
(lavs. 

(vi)  For  each  performance  titst. 
conduct  at  lea.st  three  separate  test  runs 
under  the  conditions  that  exi.st  when  the 
affected  source  is  o|)erating  at  the 
highest  load  or  cajiacity  level  rtiasonahlv 
expected  to  occur.  Conduct  each  test 
run  to  collect  a  minimum  sample 
volume  of  2  d.scm  for  (hjtennining 
compliance  with  a  new  source  limit  and 
1  d.scm  for  determining  comjiliance 
with  an  existing  source  limit.  (Calculate 
the  average  of  the  results  from  three 
consecutive  runs,  including  applicable 


sources  as  retpiired  by  (D)(viii).  to 
determine  com])liance.  You  need  not 
determine  the  particulate  matter 
colhteted  in  the  impingers  ("hack  half) 
of  the  Method  .'i  or  Method  51 
particulate  .sam])ling  train  to 
demon.stnite  comj)lianc(i  with  tlu;  I’M 
standards  of  this  suh|)art.  This  shall  not 
preclude  the  permitting  authority  from 
retjuiring  a  determination  of  the  “hack 
half"  for  other  ])urpo.ses. 

(vii)  For  I’M  ])(!riormance  test  rejiorts 
used  to  set  a  I’M  C.l’MS  operating  limit, 
the  ehtctronic  snhmi.ssion  of  the  test 
rejiort  mu.st  also  include  the  make  and 
model  of  the  I’M  Cl’MS  instrmnent, 
serial  ninnher  of  the  instrmnent. 
analytical  |)rinciple  of  the  instrument 
(e.g.  beta  attenuation),  sjian  of  the 

+  Ef^  +  Ec 

p 


instruments  primiiry  .inalytical  range, 
milliamp  value  etiuivalent  to  the 
instrument  zero  outimt,  techniciue  by 
which  this  zero  value  was  determined, 
and  th(!  average  milliamp  signals 
corresijonding  to  each  I’M  compliance 
test  run. 

(viii)  When  there  is  an  alkali  by])ass 
and/or  an  inline  coal  mill  with  a 
separate  stack  associattxl  with  a  kiln,  the 
main  exhaust  and  alkali  bypass  and/or 
inline  coal  mill  must  he  te.sted 
simultamtously  and  the  combined 
emission  rate  of  I’M  from  the  kiln  and 
alkali  bypass  and/or  inline  coal  mill 
mu.st  be  computed  for  each  run  using 
F(]uation  8  of  this  section. 


.  8) 


Where: 

=  (kiiiihiiied  lioiirly  emission  rate  of  I’M 
from  the  kiln  and  hyjiass  stack  and/or 
inline  coal  mill.  Ih/ton  of  kiln  clinker 
|)rodnction. 

Fk  =  Hourly  emissions  of  I’M  emissions  from 
the  kiln.  Ih. 


E|(  =  llonrly  I’M  emissions  from  the  alkali 
liyjiass  slack.  Ih. 

Ec  =  Hourly  I’M  emissions  from  the  inline 
coal  mill  stack.  Ih. 

I’  =  Hourly  clinker  production.  Ions. 

(ix)  The  owner  or  opitrator  of  a  kiln 
with  an  in-line  raw  mill  and  subject  to 


limitations  on  I’M  emissions  shall 
deinonstnite  initiiil  compliance  by 
conducting  sej)arate  performiince  te.sts 
while  the  niw  mill  is  under  normal 
operating  conditions  and  while  the  raw 
mill  is  not  o]jerating. 
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(3)  D/F  Emissions  Tosts.  If  you  are 
subject  to  limitations  on  D/F  emissions 
under  tliis  sul)])art,  you  must  conduct  a 
pmformance  test  using  Method  23  of 
appendix  A-7  to  part  (iO  of  this  cliapler. 
If  your  kiln  or  in-line  kiln/raw  mill  is 
(!(iuip])(;d  with  an  alkali  hyi)ass,  you 
must  conduct  simultaneous 
])erformance  tests  of  the  kiln  or  in-line 
kiln/raw  mill  exhaust  and  the  alkali 
hy])ass.  You  may  conduc:!  a  performance 
test  of  the  alkali  bypass  exhaust  when 
the  raw  mill  of  the  in-line  kiln/raw  mill 
is  o])eraling  or  not  o])erating. 
***** 

(v)(A]  Ifsorlnmt  injection  is  usiul  for 
D/F  control,  you  must  rec;ord  the  rate  of 
sorbent  injection  to  the  kiln  exhaust, 
and  where  a])])licable,  the  rate  of 
sorbent  injection  to  the  alkali  bypass 
exhaust,  continuously  during  the  ])eriod 
of  the  Method  23  test  in  accordance 
with  the  conditions  in  5?(i3.13.'5()(m)(n), 
and  include  the  c:ontinuous  injection 


rate  record (s)  in  the  performance  test 
report.  Determine  the  .sorbent  injection 
rate  parameters  in  accordance  with 
paragra])hs  (b)(3)(vi)  of  this  section. 

(B)  Include  the  brand  and  type  of 
sorbent  used  during  the  performance 
test  in  the  performance  test  r(;])ort. 

(C)  Maintain  a  continuous  record  of 
either  the  carrier  gas  How  rati;  or  the 
carrier  gas  pressure  dro])  for  the 
duration  of  the  performance  test.  If  the 
carrier  gas  flow  rate  is  used,  determine, 
record,  and  maintain  a  recoixi  of  the 
ac;curacy  of  the  carri(!r  gas  tlow  rate 
monitoring  system  according  to  the 
])rocedures  in  appendix  A  to  ])art  75  of 
this  chapter.  If  the  carrier  gas  j)re,ssure 
drop  is  used,  determine,  record,  and 
maintain  a  record  of  the  accuracy  of  the 
carrier  gas  pressure  droj)  monitoring 
system  ac:cording  to  the  j)rocetlure.s  in 
t?'(i3.135()(m)((i). 

(vi)  Calculate  the  run  average  sorbent 
injection  rate  for  each  run  and 
determine  and  include  the  average  of 


the  run  average  injection  rates  in  the 
performance  te.st  report  and  determine 
the  a])])licable  injection  rate  limit  in 
accordance  with  ^  ()3.134(i(c)(l ). 

(4)  TI Id  omissions  lest,  (i)  If  you  are 
subject  to  limitations  on  TllC  emissions, 
you  mu.st  operate  a  CFMS  in  accordance 
with  the  r(!(juirements  in  ^  (i3.135()(i). 
For  the  ])urpose.s  of  conducting  the 
accuracy  and  (juality  a.ssurance 
evaluations  for  CEM.S,  the  THC  span 
value  (as  propane]  is  50  ppmvd  and  tin; 
reference  method  (RM)  is  Method  25A 
of  a])j)endix  A  to  })art  00  of  this  chapter. 

(ii)  Use  the  THC  CFMS  to  conduct  the 
initial  compliance  test  for  the  first  30 
kiln  operating  days  of  kiln  o])eration 
after  the  com])liance  date  of  the  rule. 

See  03.1348(a). 

(iii)  If  kiln  gases  are  diverted  through 
an  alkali  byjiass  or  to  a  coal  mill  and 
exhausted  through  a  separate  stack,  you 
mu.st  calculate  a  kiln-specific  THC  limit 
using  E(|uation  t): 


Cks 


{MACT  Limit  x  (Qab  +  Qcm  +  Qks)^  —  (Qab  x  Cab^  —  (Qcm  x  Cc7«) 

Qks  ( (Eq.  9) 


\Vh(!re: 

Cks  =  Kiln  slack  coiuaaitralion  (])pinv(l). 

Qal)  =  Alkali  bypass  flow  rate  (volmiKi/lir). 

Cal)  =  Alkali  bypass  i:oncenlraliun  (])|)niv(l). 
Qcm  =  C.oa!  mill  flow  rale  (volume/iu). 

Ccm  =  Cioal  mill  c.oncen  I  ration  (ppmvd). 

Qks  =  Kiln  slack  flow  rate  (voinme/br). 

(iv)  THC  mu.st  be  measured  either 
u]).stream  of  the  coal  mill  or  the  coal 
mill  stack. 

(v)  Instead  of  conducting  the 
performance  te.st  sjiecified  in  jjaragra])!! 
(b)(4)of  this  section,  you  may  conduct  a 
performance  te.st  to  determine  emissions 
of  total  organic  HAP  by  following  the 
procedures  in  paragraphs  (b)(7)  of  this 
.section. 

(5)  Mercnry  Emissions  Tests.  If  you 
are  subject  to  limitations  on  mercury 
emissions,  you  must  ojjerate  a  mercury 
CEMS  or  a  .sorbent  tra])  monitoring 
system  in  accordance  with  the 
rerpiirements  of  §  ()3.135()(k).  The  initial 
compliance  test  must  be  based  on  the 
first  30  kiln  o])erating  days  in  which  the 
affected  source  o])erates  using  a  mercurv 
C.EMS  or  a  sorbent  trap  monitoring 
system  after  the  com])liance  date  of  the 
rule.  See  S  03.1 348(a). 

(i)  If  you  are  using  a  mercury  CEMS 
or  a  sorbent  trap  monitoring  system,  you 
must  in.stall,  ojoerate,  calibrate,  and 
maintain  an  instrument  for 
t.ontinuously  mea.suring  and  recording 
the  exhaust  gas  flow  rate  to  the 
atmosphere  according  to  the 
reciuirements  in  03.135()(k)(5). 


(ii)  Calculate  the  emission  rate  using 
Eipiation  10  of  this  .section: 

tc.Q. 

=  -  (Eq.  10) 

Wliero; 

E)()i)  =  30-(liiy  rolling  omission  ralo  of 
morcnry.  Ib/MM  Ions  clinkor. 
i],  =  C.onconlralion  of  morcnry  for  ojioraling 
hour  i.  pg/scm. 

Qi  =  Volnmolric;  flow  ralo  of  offinoni  gas  for 
oijoraling  hour  i,  wboro  (^j  and  Qi  aro  on 
iho  samo  l)asis  (oilhor  wol  or  dry),  scm/ 
hr. 

k  =  ('.onvorsion  faclor.  1  lb/4.54.()l)().()()0  pg. 
n  =  Nmnbor  of  kiln  oporaling  hours  in  a  30 
kiln  ojjoraling  day  poriod. 

P  =  30  days  of  clinkor  prodnclion  during  Iho 
samo  limo  ])oriod  as  Iho  morcnry 
omissions  moasurod.  million  Ions. 

(b)  Hdl  emissions  tests.  For  a  .source 
subject  to  limitations  on  HCl  emissions 
you  mu.st  conduct  performance  testing 
by  one  of  the  following  methods: 

(i)(A)  If  the  source  is  ecjuipped  with 
a  wet  scrubber,  tray  tower  or  dry 
scrubber,  you  mu.st  conduct 
])erformance  testing  using  Method  321 
of  apjiendix  A  to  this  part  unless  yon 
have  installed  a  CEMS  that  meets  the 
recjuirements  §  83.135()(1)(1 ).  For  kilns 
with  inline  raw  mills,  testing  should  be 
conducted  for  the  raw  mill  on  and  raw 
mill  off  conditions. 


(B)  You  mu.st  establish  site  specific 
parameter  limits  by  using  the  CPMS 
recjuired  in  (i3.135{)(l)(l).  Fora  wet 
.scrubber  or  Irav  tower,  measure  and 
record  the  pressure  drop  across  the 
scrubber  and/or  licjuid  flow  rale  and  j)!! 
in  intervals  of  no  more  than  15  minutes 
during  the  HCl  te.st.  Compute  and  record 
the  24-hour  average  pressure  drop,  pH. 
and  average  scrubber  water  flow  rate  for 
each  sampling  run  in  which  the 
applicable  emissions  limit  is  met.  For  a 
dry  scrubber,  measure  and  record  the 
sorbent  injection  rate  in  intervals  of  no 
more  than  15  minutes  during  the  HCl 
test.  (]omj)ute  and  record  the  24-hour 
average  sorbent  injection  rate  and 
average  sorbent  injection  rate  for  each 
sampling  run  in  which  the  applicable 
emissions  limit  is  met. 

(ii) (A)  If  the  source  is  not  controlled 
by  a  wet  scrubber,  tray  tower  or  dry 
sorbent  injection  sy.stem,  you  mu.st 
operate  a  CEMS  in  accordance  with  the 
re(|uirement.s  of  ^  (i3.135()(l)(l ).  .See 

§  83.1.348(a). 

(B)  'I’he  initial  compliance  test  mu.st 
he  based  on  the  30  kiln  o])erating  days 
that  occur  after  the  compliance  date  of 
this  rule  in  which  the  affected  .source 
operates  using  a  HCl  CEMS.  Hourly  HCl 
concentration  data  must  be  obtained 
according  to  4}  83.1 350(1). 

(iii)  As  an  alternative  to  paragraph 
(b)(8)(i)(B)  of  this  section,  you  may 
clioose  to  monitor  SO2  emissions  using 
a  CEMS  in  accordance  with  the 
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niquireinents  of  ??  08.1 850(1  )(8).  You 
mu.st  establish  an  SO;?  operating  limit 
(Mpial  to  the  highest  1  hour  average 
recorded  during  the  11(8  stack  test.  This 


operating  limit  will  apply  only  for 
demonstrating  11(8  comi)liance. 

(iv)  If  kiln  ga.ses  are  divia  ted  through 
an  alkali  hy])ass  or  to  a  coal  mill  and 


exhausted  through  a  se])arate  stack,  you 
mu.st  calcidate  a  kiln-s|)ecific  11(8  limit 
using  Ecpiation  1 1 : 


Cks  = 


Lirnit  x  {Qab  +  Qcni  +  Qksr))  —  {Qab  x  Cahi)  -  (Qcm  x  Can) 
Qks 


(Eq.  11) 


Whore: 

(iks  =  Kiln  slack  coiiconlration  (ppinvd). 

(jal)  =  Alkali  l)V|)ass  flow  rate  (voluiiKi/lir). 

(iai)  =  Alkali  bypass  concentration  (])])niv(l). 
Qcin  =  (loal  mill  How  rate  (volnine/hr). 

(]cin  =  (A)al  mill  c:oncenlration  (])i)mvd). 

Qks  =  Kiln  slac:k  How  rate;  (voinme/lir). 

(7)  Toial  Organic  HAP  Emissions 
Tests.  Instead  of  conducting  the 
performance  te.st  spei:ified  in  jtaragrajth 
(a)(4)  of  this  .section,  you  may  conduct 
a  |)erformance  test  to  determine 
emissions  of  total  organic  HAF  hv 
following  the  procedures  in  paragra])hs 
(a)(7)(i)  through  (v)  of  this  section. 

(i)  Use  Method  820  of  appendix  A  to 
this  part.  Method  18  of  Apitendix  A  of 
part  00,  ASTM  D0848-08  or  a 
comhination  to  determine  inni.ssions  of 
total  organic  HAP.  Each  performance 
test  must  consist  of  three  separate  runs 
under  the  conditions  that  exi.st  when  the 
affected  source  is  operating  at  the 
r(!pres(!ntative  performance  conditions 
in  accordance  with  §  08.7(e).  Each  run 
must  he  conducted  for  at  least  1  hour. 

(ii)  At  the  same  time  that  you  are 
conducting  the  performance  test  for 
total  organic  HAP,  you  must  also 
determine  a  site-specific  'FIK’  emissions 
limit  hy  operating  a  TH(]  CEMS  in 
accordance  with  the  rerjuirements  of 
§08.1850(j).  The  duration  of  the 
jrerformance  test  must  he  at  least  8 
hours  and  the  average  'flK] 
concentration  (as  calculated  from  the  1- 
minute  averages)  during  the  8-hour  te.st 
mu.st  he  calculated.  You  mu.st  establish 
your  THC  operating  limit  and  determine 
comj)liance  with  it  according  to 


paragraphs  (a)(7)(vii)lhrough  (viii)of  this 
section,  it  is  permissible  to  extend  the 
testing  time  of  the  organic  HAP 
])erformance  te.st  if  yon  helieve  extended 
testing  is  retiuired  to  adeipiately  ca])ture 
THC;  variability  over  time. 

tiii)  If  your  source  has  an  in-line  kiln/ 
raw  mill  you  must  use  the  fraction  of 
time  the  raw  mill  is  on  and  the  fraction 
of  time  that  the  raw  mill  is  off  and 
calculate  this  limit  as  a  weighted 
average  of  the  TH(]  li;vel.s  measured 
during  raw  mill  on  and  raw  mill  off 
testing. 

(iv)  If  your  organic  HAP  emissions  are 
helow  75  ])ercent  of  the  organic  HAP 
stamlard  and  you  determine  vonr 
ojterating  limit  with  paragraph 
(h)(7)(vii)  of  this  .sttetion  your  I’l  K] 

C8i!M.S  mu.st  he  calibrated  and  operated 
on  a  measurement  .scale  no  great(!r  than 
180  ppmvw,  as  carbon,  or  00  ppmvw  as 
|)ropane. 

(v)  Your  TIK;  (8’]MS  measunmient 
.scab;  mu.st  Im;  capable  of  reading  TlKi 
concentrations  from  zero  to  a  levtd 
etpiivalent  to  two  times  your  highest 
THQ,  emissions  average  determined 
during  your  performance  test,  including 
mill  on  or  mill  off  operation.  Note:  This 
may  require  the  use  of  a  dual  range 
instrument  to  meet  this  retjuintment  and 
paragraj)h  (h)(7)(iv)  of  this  .section. 

(vi)  Determine  your  operating  limit  as 
specified  in  paragrajths  (a)(7)(vii)  and 
(viii)  of  this  section.  If  your  organic  HAP 
ptu  formance  te.st  demonstrates  your 
average  organic  HAP  emission  levels  an; 
helow  75  percent  of  your  emission  limit 
(9  ])]nnv)  you  will  use  the  average  THC 


value  recordtul  during  the  organic  HAP 
perform;mce  te.st,  ami  the  average  tttlal 
organic  HAP  nisult  of  your  performance 
te.st  to  establish  your  operating  limit.  If 
your  organic  HAP  compliance  te.st 
results  demonstrate  vour  average 
organic  HAP  emission  levels  are  at  or 
above  75  percent  of  your  emi.ssion  limit, 
your  oj)erating  limit  is  established  as  the 
average  'FHC  value  ntcorded  during  the 
organic  HAP  performance  te.st.  You 
must  establish  a  new  operating  limit 
after  each  performance  test.  You  mu.st 
re))eat  the  j)erformance  te.st  no  later  than 
80  months  following  your  last 
performance  t(!.st  and  reassess  and  adjust 
the  site-specific  o])erating  limit  in 
accordance  with  the  results  of  the 
])erformance  te.st. 

(vii)  If  the  average  organic  HAP 
residts  for  your  three  Method  18  and/or 
Method  820  j)(;rformance  te.st  runs  are 
helow  75  percent  of  vonr  organic  HAP 
emi.ssion  limit,  you  mu.st  calculate  an 
o|)erating  limit  by  establishing  a 
relationship  of 'FHC  (8lM.S  signal  to  the 
organic  HAP  concentration  using  the 
average  88 1C  CEMS  value  corresjjonding 
to  the  three  organic  HAP  com])liance 
test  runs  and  the  average  organic  HAP 
total  concentration  from  the  Method  18 
and/or  Method  820  performance  te.st 
runs  with  the  procedures  in 
(a)(7)(vii)(A)  and  (B)  of  this  section. 

(A)  Determine  the  8'H(]  CEM.S  average 
values  in  ppmvw.  and  the  average  of 
your  corresjKtnding  three  total  organic 
HAP  compliance  te.st  runs,  using 
Etptation  12. 


{=\  i=l 


(Eq.  12) 


WlMin;: 

X  =  Tlu!  'll  1C  CEM.S  nveragt!  valiuis  in 
ppmvw. 

Xi=  'llie  81 1C  (8iM.S  data  ])()iiils  Idr  all  Ihnu; 
runs  i. 


Yi=  'FIh;  Sinn  el  organic  I  lAP  conccntralions 
Idr  test  runs  i.  and 
n  =  Tin;  nnmhitr  of  data  points. 

(B)  You  must  use  your  thnu!  run 
average  FlKi  (iEMS  value,  and  your 
three  run  average  organic  HAP 


concmitration  from  your  three  Method 
18  and/or  Method  820  com]diant:e  tests 
to  detiirmine  the  o])erating  limit.  Use 
ecpiation  18  to  determine  vonr  operating 
limit  in  units  of  ppmvw  88 1(8  as 
pro])ane. 


(Eq.  13) 
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VVluM-o: 

I'l  =  Tlu!  SO-day  ()|)(!ratin{>  liinil  lor  voiir  'll  IC; 
(UiMS,  ppnivw. 

Y|  =  'riu!  avairaga  organic  I  lAP  concinilration 
Iroin  lu).  12.  |)pinv. 

X|  =  'rlu;  av(!rag(;  'I'llC;  conciMilralion 

Iroin  Etp  12.  p|)niv\v. 

(viii)  IfThe  average  of  your  three 
organic  HAP  iierl'ormanci!  test  runs  is  at 


or  above  75  pen:eut  of  your  organic  HAI 
emission  limit,  you  must  (hitermine 
your  operating  limit  using  Eiiuation  14 
by  averaging  the  THC  CliiMS  output 
values  corresponding  to  vour  three 
organic  HAP  piuformauce  test  runs  that 
demonstrate  compliance  with  the 
emi.ssion  limit.  If  vour  new  TH(]  HEMS 


value  is  bcdow  your  current  operating 
limit,  you  may  o])t  to  retain  your  cnrnmt 
o])erating  limit,  but  yon  must  still 
submit  all  performance  te.st  and  THH 
GEMS  data  according  to  the  reporting 
reciuirements  in  paragrajib  (dKl)  of  this 
section. 


^  (Eq.  14) 


Wliint;: 

Xl  =  'tlu!  'I'll(]  tl'lMS  (lata  |)()inls  for  all  inns 
i. 

Yl  =  'I'lie  organic  HAP  total  value  lor  runs 
i. 

n  =  'I'he  nninlier  of  data  ]K)inls. 


'I’l,  =  Your  site  sjiecific  operating  limit,  in 
|)pinv\v  'I'l  l(i. 

(ix)  If  your  kiln  has  an  inline  kiln/raw 
mill,  you  must  conduct  .separate 
performance  tests  while  the  raw  mill  is 
operating  (“mill  on”)  and  while  the  raw 
mill  is  not  o])erating  (“mill  off”).  Using 


the  fraction  of  time  the  raw  mill  is  on 
and  the  fraction  of  time  that  the  raw 
mill  is  off.  calculate  this  limit  as  a 
weighted  average  of  the  THCi  levels 
measured  during  raw  mill  on  and  raw 
mill  off  compliance  testing  with 
Equation  l.'j. 


R=(y*t)+(x* (1-t) )  (Eq.l5) 


Where; 

E  =  {)|)(!rtding  limit  as  'ft  ICi.  ppmvw. 

y  =  Average  'I'lKi  t’.EM.S  value  during  mill  on 
o|)(!ralions.  ])pmv\v. 

I  =  P(!rc(!nlage  of  opcn'ating  lime  with  mill  on. 

X  =  Avm’age  TlKi  GEM.S  value  during  mill  off 
oi)eralions,  ijjnnvw. 

(1-1)  =  P(!rc(!nlag(!  of  op(!raling  time!  with  mill 
off. 


(x)  To  (hdermine  continuous 
coinjiliance  with  the  THC  operating 
limit,  von  must  r(!cord  tin;  THC’  C^EMS 
out])nt  data  for  all  periods  when  the 
])roce.ss  is  operating  and  the  TIKi  (,’1']MS 
is  not  ont-of-control.  Yon  must 
demonstrate  continuous  compliance  hv 
using  all  (juality-assured  hourly  average 
data  colhicted  by  the  THC  CiEMS  for  all 


operating  hours  to  calculate  the 
arithmetic  average  operating  |)arameter 
in  units  of  the  ojjerating  limit  (ppmvw) 
on  a  30  operating  day  rolling  average 
basis,  ujxlated  at  the  end  of  (;ach  new 
kiln  operating  day.  U.se  lujuation  10  to 
(hdcu'inine  tin;  30  kiln  operating  day 
avcirage. 


30kiln  operating  day  = 


n 

i  =  \ 

n 


(Eq.  16) 


\Vh(!r(!: 

Ilpvi  =  The  hourly  ])aram(!t(!r  vahm  for  hour 
i,  pjjinvw. 

n  =  'I’lu!  numher  of  \'alid  hourly  ])aram(;t(!r 
vahuis  collccliul  over  30  kiln  ojmrating 
days. 

(xi)  U.se  EPA  Method  18  or  Method 
320  of  ajqiendix  A  to  part  00  of  this 
chapter  to  (hdermine  organic  HAP 
emissions.  For  tnich  jierformance  te.st. 
conduct  at  least  three  separate  runs 
under  the  conditions  that  exi.st  when  the 
affected  source  is  o])erating  at  the 
highest  load  or  capacity  level  reasonably 
(!X])(;cted  to  occur.  If  your  .source  has  an 
in-line  kiln/raw  mill  you  mu.st  conduct 
three  separate  terst  runs  with  the  raw 
mill  on.  and  three  .separate  runs  under 
the  conditions  that  exi.st  when  the 
affected  source  is  operating  at  the 
highest  load  or  ca])acity  level  reasonably 
expended  to  occur  with  the  mill  off. 
Conduct  (;ach  Method  18  te.st  run  to 


collect  a  minimum  target  sample 
equivalent  to  three  times  the  method 
detection  limit.  Calculate  the  average  of 
the  n'sult.s  from  three  runs  to  determine 
compliance. 

(xii)  If  the  THC  lev(d  exceeds  by  10 
])ercent  or  more  your  .sit(;-.specific  I'l  IC 
emi.ssions  limit,  you  must 

(A)  As  soon  as  possible  but  no  later 
than  30  days  after  the  exceedance, 
conduct  an  insjniction  and  take 
connndive  action  to  return  the  'I'lKi 
CEMS  uKiasurements  to  within  the 
established  value;  and 

(11)  Within  90  days  of  the  exceedance 
or  at  the  time  of  the  annual  comj)liauce 
te.st,  whichever  comes  first,  conduct 
another  performance  te.st  to  dettirmine 
com])liance  with  the  organic  HAP  limit 
and  to  verify  or  re-establish  your  site- 
specific  TH(i  emi.ssions  limit. 

(8)  HCl  Emissions  Tests  with  SO;. 
Monitoring.  If  you  choose  to  monitor 


.SOt  emissions  using  a  CEMS  to 
demonstrate  HCl  compliance,  follow  the 
procedures  in  (b)(8)(i)  through  (ix)  of 
this  section  and  in  accordance  with  the 
requirements  of  §  83.13.'i()(l)(3).  You 
mu.st  establish  au  S(T  operating  limit 
(Kjual  to  th(!  average  of  the  SOt 
emi.ssions  recorded  during  the  HCl  stack 
test.  This  o])erating  limit  will  apply  only 
for  demonstrating  HCl  compliance. 

(i)  Use  Method  321  of  appendix  A  to 
this  part  to  determine  emi.ssions  of  HCl. 
Each  ])erformance  te.st  mu.st  consist  of 
three  sejjarate  runs  under  the  conditions 
that  exist  when  the  affected  source  is 
operating  at  the  representative 
])erformance  conditions  in  accordance 
with  ii}()3.7(e)-  Each  run  mu.st  be 
conducted  for  at  lea.st  one  hour. 

(ii)  At  the  same  time  that  you  are 
conducting  the  performance  te.st  for 
HCl,  you  must  also  determine  a  site- 
specific  SOt  emi.ssions  limit  by 
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o|>(a'citing  an  .S()2  (liM.S  in  accordance 
willi  the  nHjnirements  of  ti(i.3.13.'j()(l). 
The  duration  of  the  i)ei  lbrmance  te.st 
must  l)e  three  hours  and  tlie  average  .S()2 
concentration  (as  calculat(Hi  Ironi  tin; 
1-niinnte  averages)  during  the  3-hour 
te.st  nnist  he  calculatcul.  You  inu.st 
establish  your  .S()2  operating  limit  and 
d(;terinine  coinplianc(<  with  it  according 
to  paragraphs  (l))(8){vii)  and  (viiilol  this 
s(!ction. 

(iii)  If  v«)ur  source  has  an  in-line  kiln/ 
raw  mill  vou  must  use  the  fraction  of 


time  the  raw  mill  is  on  and  the  fraction 
of  tinu;  that  the  raw  mill  is  off  and 
calculate  this  limit  as  a  weighf(;d 
average  of  the  .S()2  hivels  measured 
(luring  raw  mill  on  and  raw  mill  oil 
testing. 

(iv)  Your  .SO2  CIFM.S  must  lx; 
calibrated  and  opciiatixl  according  to  the 
rcHpiirements  of  tj  (jO.ti^ff). 

(v)  Your  S()2  (IFM.S  lueasunMuent 
scale  must  lu;  capable  of  reading  S()2 
concentrations  consistent  with  tlu; 
r(!(juirements  of  §  (iO.tiUff  ).  including 
mill  on  or  mill  off  operation. 


(vi)  If  your  kiln  has  an  inline  kiln/raw 
mill,  you  must  conduct  separate 
l)erformance  t(!sts  while  the  raw  mill  is 
oi)erating  (“mill  on”)  and  while  tin;  raw 
mill  is  not  operating  (“mill  off”).  Using 
the  fraction  of  lime  the  raw  mill  is  on 
and  the  fraction  of  lime  that  the  raw 
mill  is  off.  calculate;  this  limit  as  a 
weighted  av(!rag(;  of  the  TllC;  l(!V(;ls 
m(!asur(uf  during  raw  mill  on  and  raw 
mill  off  compliance  t(!sting  with 
Feiualion  17. 


R=(y*t) +x* (t-1)  (Eq.  17) 


\Vlu!r(!: 

R  =  ()pi!raling  limit  as  SO:.  i>i)mvw. 

y  =  Av(!rage  .SO2  (^1£MS  value  during  mill  on 
o])(!rations.  ppmvw. 

I  =  Rercimlage  of  o|)(;raling  liiiH!  with  mill  on. 
exj)ress(Hl  as  a  decimal. 

X  =  .Average!  .SO2  (iRM.S  vidue;  during  mill  off 
opeereitions.  p])mv\v. 

t  — 1  =  I’erceenteige!  of  opeerating  lime  with  mill 
off.  (!xpre!ss(!d  as  a  ehicimal. 


(vii)  To  determine  continuous 
comiiliance  with  the  .SO2  operating 
limit,  you  must  reicord  the  S()2  UliMS 
output  data  for  all  peerioels  whem  the; 
process  is  openaling  ;md  the  SO2  CdiMS 
is  not  out-of-control.  You  must 
demonstrate  continuous  compliance  by 
using  all  (iimlity-assured  hourly  average 
data  colhicteul  by  the;  .S()2  OEMS  for  all 


operating  hours  to  calculate  the 
arithmetic  average  ojierating  jiarameter 
in  units  of  the  o])(!rating  limit  (pjimvw) 
on  a  30  operating  dav  rolling  average 
basis.  ujKlateHl  at  the  end  of  emch  new 
kiln  opeu'ating  day.  U.se  Eepiation  18  to 
determine  the  30  kiln  operating  day 
iiverage;. 


n 

30kiln  operatingday  =  — - 

n 


(Eq.  18) 


Wluire!; 

llpvi  =  Tlu!  hourly  p;inun(!l(!r  vedue;  for  hour 
i.  lepnivw. 

n  =  The!  numh(!r  of  vedid  hourlv  ]);iram(?t(!r 
valueis  e;oll(!(:le!d  ove!r  30  kiln  opeiniting 
(lavs. 

(viii)  U.se  EFA  Methoel  321  of 
appendix  A  to  jjart  00  of  this  chajiten'  to 
(ledermine  HCl  emissions.  For  each 
j)e!rformance  te.st.  conduct  at  least  three; 
.separate  runs  under  the  conditions  that 
exist  when  the  affecterd  source  is 
operating  at  the  highest  load  or  capacitv 
loved  rexisonahlv  expected  to  occur.  If 
vour  source;  has  an  in-line  kiln/raw  mill 
you  must  conduct  thre!e  .separate  te!.st 
runs  with  the  raw  mill  on.  and  thre!(! 
.separate  runs  under  the  conditions  that 
(!xi.st  wlu;n  the  aff(!cted  source  is 
op(;rating  at  the  highe;.st  load  or  capacity 
level  n!a.sonably  expe!cte!(l  to  occur  with 
the  mill  off. 

(ix)  If  the  .S()2  level  e!xc(!(!(ls  by  10 
perce!nt  or  more  vour  site-specific  .SO: 
(!mi.ssi()n.s  limit,  you  mu.st 

(A)  As  soon  as  possible  but  no  later 
than  30  days  after  the  exc(;e!(lance. 
cemeluct  an  insjuiction  and  take 
corr(!ctive  action  to  return  the  .SO2 
OEMS  mea.surements  to  within  the 
e.stahli.she!d  value,  and 


(8)  Within  00  days  of  the  (!xc(!e(lanc(! 
or  at  the  time  of  the  annual  compliance; 
test.  which(;ver  conues  first,  conduct 
another  performance  test  to  determine 
c()m])lian(:e  with  the  HUl  limit  and  to 
verify  or  r(!-establish  your  site;-s])ecific 
.SO2  emi.ssions  limit. 

(c)  Purfoiimincf^  Tf^st  Fwqiwncv. 
Exci;pt  as  iirovided  in  (^03.1348(1)). 
performance  te;sts  are  r(!(piire;(l  at  r(!gular 
intervals  for  affected  sources  that  are 
subj(!ct  to  a  dioxin,  organic  HAP  or  liUl 
emissions  limit  and  mu.st  he  repe^ated 
e!V(!ry  30  months  excejjt  for  ])ollutanls 
where  that  sp(!cific  jiollutant  is 
m()nit()re!d  using  UEM.S.  Tests  for  PM  are 
r(!])(!ateel  ev(;rv  12  months. 

(d)  Pfii  fornuincc  T(^st  Haporting 
lU^cpiiwnwnts.  (1)  You  mu.st  submit  the 
informeition  spe!cifieel  in  jiaragrajdis 
(el)(l)  and  (2)  of  this  section  no  hiter 
than  00  days  following  the  initieil 
performance  test.  All  reports  mu.st  he; 
signed  by  a  re;.sp()n.sihle  official. 

•k  ic  "k  ie  ii 

(ii)  'f  lu;  value!.s  for  the  .site!-spe!cif ic 
operating  limits  or  jiarameters 
e;.stablished  jiursuant  to  paragraphs 
(b)(l ).  (3),  (0),  and  (7)  of  this  section,  as 
aj)])licable,  and  a  d(;.scription.  including 
sample  calculations,  of  how  the 


ojierating  ])aram(!ters  we;re  (!stal)li.she!(l 
during  the;  initial  performance  test. 

(2)  As  of  Heicember  31, 2011  and 
within  00  days  after  the  date  of 
completing  each  jierformance 
(!valuation  or  te.st,  as  defined  in  ^03.2, 
con(lu(;te!(l  to  deanonstrate  compliance 
with  any  standard  covereal  by  this 
subparf,  you  must  submit  the  relative 
accuracy  test  audit  data  and 
])erformanc(!  te.st  data,  (!xce])t  opacity 
data,  to  the  EPA  by  successfully 
submitting  the  data  electronically  to  the 
EPA's  U(!ntral  Data  Exchange  (CDX)  by 
using  the  Ele;ctronic  Rejiorting 
TooUERT)  (see  http://\v\v\v.(^p(i. gov/tin/ 
chili f/(ui/ert  tool. ht ml/). 

(e;)  Conditions  of  performance  tests. 
Uoneluct  pe!rf()rmance  tests  unel(;r  such 
conditions  as  the  Administrator 
.sj«!cifi(;.s  to  the  owne!r  or  ()pe!rate)r  ha.s(!(l 
on  repre.s(!ntative  performance  of  the 
affected  source  for  the;  period  being 
te;.ste!(l.  Ujion  r(;(pie!st,  vou  mu.st  make 
available  to  the  Administrator  such 
r(!ce)r(l.s  as  may  be  nec(!.ssarv  to 
(l(!t(!rn’ine  the  conditions  of 
])erf()rmanc(;  tei.sts. 

■  18.  .Seictiem  ()3.13.'5()  is  amended  by: 

■  a.  Rendsing  ])aragraj)hs  (a)  through  (d); 

■  h.  Revising  paragraph  (f)  introductory 
t(!xt; 
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■  e.  R(!vising  jiaragraphs  (f)(l)(iv) 
through  (tl(l)(vi): 

■  (1.  Revising  paragrajihs  (f)(2)(i)  and 
(n(2)(iii]: 

■  e.  Revising  i)aragraplis  (f)(3)  and  (f)(4); 

■  f.  Revising  paragrapli  (g)(1) 
introductory  text: 

■  g.  Revising  ])aragra])lis  (g)(2)  and 

(g)(4); 

■  li.  Revising  paragrapli  (h)(  l)(ii); 

■  i.  Revising  paragra])hs  (i)(l)  and  (i)(2); 

■  j.  Revising  paragrajih  (k); 

■  k.  Revising  paragraph  (1); 

■  1.  Revising  paragrapli  (in)  introdnctory 
text; 

■  111.  Revising  paragrajihs  (iii)(3)  and 

(m) (7)(i): 

■  11.  Revising  introdnctory  text  for 
paragrajihs  (m)(9)  and  (in)  (10): 

■  o.  Revising  jiaragraph  (ni)(10)(i) 
tlirongh  (ni)(10)(vii),  and  jiaragrajih 
(in)(11)(v): 

■  p.  Revising  introductory  text  for 
jiaragraphs  (n),  (o),  and  (p): 

■  {|.  Removing  and  reserving  paragrajih 

(n) (3):  and 

■  r.  Revising  introdnctory  text  for 
paragrajihs  (j))(l).  (j))(2).  and  (ji)(.'i). 

The  revisions  and  additions  read  as 
follows: 

§63.1350  Monitoring  requirements. 

(a)(1)  Following  the  comjiliaiice  date, 
the  owner  or  ojierator  must  demonstrate 
comjiliance  with  this  snhjiart  on  a 
continnons  basis  hv  meeting  the 
reijnirements  of  this  section. 

(2)  All  continnons  monitoring  data  for 
jieriods  of  startnji  and  shnidown  must 
tie  comjiiled  and  averaged  sejiarately 
from  data  gathered  during  other 
ojierating  jieriods. 

(3)  For  each  existing  unit  that  is 
(Hjnijijied  with  a  CMS.  maintain  the 
average  enii.ssions  or  the  ojierating 
jiarameter  values  within  the  ojierating 
jiarameter  limits  estahlished  through 
jierforniance  tests. 

(4)  Any  instance  where  the  owner  or 
ojierator  fails  to  comjily  with  the 
continnons  monitoring  recjnirenients  of 
this  section  is  a  violation. 

(h)  PM  monitoring  reqniivnwnts.  (l)(i) 
PM  CPMS.  Yon  will  use  a  FM  CFMS  to 
estahlish  a  site-sjiecific  ojierating  limit 
corresjioiiding  to  the  results  of  the 
Jierforniance  te.st  denion.strating 
comjiliance  with  the  FM  limit.  Yon  will 
conduct  yonr  jierforniance  test  using 
Method  .'i  or  Method  fit  at  ajijieiidix  A- 
3  to  jiart  (iO  of  this  chajiter.  Yon  will  use 
the  l^M  CFMS  to  demonstrate 
continnons  comjiliance  with  this 
ojierating  limit.  STiii  must  rejieat  the 
Jierforniance  te.st  annnally  and  reassess 
and  adjust  the  site-sjiecific  ojierating 
limit  in  accordance  with  the  results  of 
the  Jierforniance  test  using  the 
jirocednres  in  83.1 349(h)(1)  (i)  tlirongh 


(vi)  of  this  snhjiart.  Yon  ninst  akso  rejieat 
the  test  if  yon  change  the  analytical 
range  of  the  in.strnment.  or  if  yon 
rejilace  the  instrnment  itself  or  any 
jirincijile  analytical  comjionent  of  the 
instrnment  that  would  alter  the 
relalionshiji  of  ontjiul  signal  to  in-stack 
FM  concentration. 

(ii)  To  determine  continnons 
comjiliance.  yon  mn.st  use  the  FM  (iFMS 
ontjint  data  for  all  jieriods  when  the 
jirocess  is  ojierating  and  the  I^M  (d’MS 
is  not  ont-of-control.  Yon  mnst 
demonstrate  continnons  comjiliance  hv 
using  all  (jnalitv-assnred  honrlv  average 
data  collected  by  the  FM  CFM.S  for  all 
ojierating  hours  to  calculate  the 
arithmetic  average  ojierating  jiarameter 
in  units  of  the  ojierating  limit 
(milliamjis)  on  a  30  ojierating  day 
rolling  average  basis,  updated  at  the  end 
of  each  new  kiln  operating  day. 

(iii)  For  any  exceedance  of  the  30 
Jirocess  ojierating  day  FM  CFMS  average 
value  from  the  e.stalilished  ojierating 
Jiarameter  limit,  von  must; 

(A)  Within  48  hours  of  the 
exceedance,  visually  insjiect  the  AlTllD; 

(B)  If  insjiection  of  the  AFCD 
identifies  the  cause  of  the  exceedance, 
take  corrective  action  as  soon  as 
jio.ssihle  and  return  the  I’M  (il’MS 
measurement  to  within  the  established 
value;  and 

((.')  Within  30  days  of  the  exceedance 
or  at  the  lime  of  the  annual  comjiliance 
test,  whichever  comes  fir.st,  conduct  a 
FM  emissions  comjiliance  test  to 
determine  comjiliance  with  the  FM 
enii.ssions  limit  and  to  verify  or  re- 
e.stalilish  the  FM  CFMS  ojierating  limit 
within  4,5  days.  Yon  are  not  required  to 
conduct  additional  testing  for  anv 
exceedances  that  occur  between  the 
time  of  the  original  e.xceedance  and  the 
FM  emissions  comjiliance  test  reijuired 
under  this  jiaragraph. 

(iv)  FM  CFMS  exceedances  leading  to 
more  than  four  recjnired  jierforniance 
tests  in  a  12-nionth  jiroce.ss  ojierating 
jieriod  (rolling  monthly)  constitute  a 
jiresnmjitive  violation  of  this  snhjiart. 

(2)  jRe.servedl 

(c)  I  Reserved  I 

(d)  Clinker  production  monitoring 
requirements.  In  order  to  determine 
clinker  jirodnction,  yon  must: 

(1)  Determine  honrlv  clinker 
Jirodnction  by  one  of  two  methods: 

(i)  Install,  calibrate,  maintain,  and 
ojierate  a  jiernianent  weigh  scale  system 
to  measure  and  record  weight  rates  in 
tons-mass  jier  hour  of  the  amount  of 
clinker  jirodnced.  The  sv.stem  of 
measuring  hourly  clinker  jirodnction 
must  he  maintained  within  ±.5  jiercent 
ai:cnracy,  or 

(ii)  Install,  calibrate,  maintain,  and 
ojierate  a  jiermanent  weigh  scale  system 


to  measure  and  record  weight  rates  in 
tons-mass  jier  hour  of  the  amount  of 
feed  to  the  kiln.  The  system  of 
measuring  feeil  must  he  maintained 
within  ±.5  jiercent  accuracy,  (kilcnlate 
yonr  hourly  clinker  jirodnction  rate 
using  a  kiln-sjiecific  feed  to  clinker  ratio 
based  on  reconciled  clinker  jirodnction 
determined  for  accounting  jinrjioses  and 
recorded  feed  rates.  IJjidate  this  r;itio 
monthly.  Note  that  if  this  ratio  changes 
at  clinker  reconciliation,  von  mnst  n.se 
the  new  ratio  going  forward,  tint  yon  do 
not  have  to  retroactively  change  clinker 
Jirodnction  rates  jirevionslv  estimated. 

(iii)  [Reserved) 

(2)  Determine,  ret:ord.  and  maintain  a 
record  of  the  accuracy  of  the  .system  of 
measuring  hourly  clinker  jirodnction  (or 
feed  mass  flow  if  apjilicahle)  before 
initial  n.se  (for  new  sonrce.s)  or  by  the 
effective  comjiliance  date  of  this  rule 
(for  existing  sonrce.s).  During  each 
(jnarter  of  source  ojieration,  yon  mn.st 
(letermine,  record,  and  maintain  a 
record  of  the  ongoing  accuracy  of  the 
.system  of  measuring  hourly  clinker 
Jirodnction  (or  feed  ma.ss  flow). 

(3)  If  yon  measure  clinker  jirodnction 
directly,  record  the  daily  clinker 
Jirodnction  rates;  if  yon  measure  the 
kiln  feed  rates  and  calculate  clinker 
Jirodnction,  record  the  hourly  kiln  feed 
and  cdinker  jirodnction  rates. 

(4)  Develoji  an  emi.ssions  monitoring 
jilan  in  accordance  with  jiaragrajihs 
(ji)(  1)  through  (ji)(4)  of  this  section. 
***** 

(f)  Opacity  Monitoring  Uecpiirements. 
If  yon  are  subject  to  a  limitation  on 
ojiacity  under  §(i3. 134,5,  yon  mn.st 
conduct  recjnired  ojiacity  monitoring  in 
accordance  with  the  jirovisions  of 
jiaragrajihs  (0(1  )(i)  through  (vii)  of  this 
section  and  in  accordance  with  yonr 
monitoring  jilan  develojied  under 

83.1 3.5()(ji).  Yon  mn.st  akso  develop  an 
ojiacity  monitoring  jilan  in  accordance 
with  jiaragrajihs  (ji)(l)  through  (4)  and 
jiaragrajih  (o)(.5).  if  ajijilicahle,  of  this 
section. 

(1)  *  *  * 

(iv)  If  visible  emissions  are  oh.served 
during  any  Method  22  jierforniance  te.st, 
of  ajijiendix  A-7  to  jiart  80  of  this 
chajiter,  yon  must  conduct  30  minutes 
of  (ijiacitv  observations,  recorded  at  1.5- 
second  intervals,  in  accordance  with 
Method  t)  of  ajijiendix  A-4  to  jiart  80  of 
this  chajiter.  The  Method  t)  jierforniance 
test,  of  ajijiendix  A-4  to  jiart  80  of  this 
chajiter,  must  begin  within  1  hour  of 
any  observation  of  visible  enii.ssions. 

(v)  Any  totally  enclo.sed  conveying 
.system  transfer  jioint.  regardle.ss  of  the 
location  of  the  transfer  jioint  is  not 
reijnired  to  conduct  Method  22  visible 
emissions  monitoring  under  this 
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|)aragra])li.  Tlu;  enclosures  for  these 
transfer  points  must  hi*  operated  and 
maintained  as  total  (mclosnres  on  a 
continuing  basis  in  accordance  with  the 
facility  opinations  and  maintenance 
plan. 

(vi)  If  any  partially  enclosed  or 
unenclosed  conven  ing  system  transfer 
point  is  located  in  a  hnilding.  yon  must 
conduct  a  Method  22  |)erformance  test, 
of  a|)pendix  A-7  to  jeart  (it)  of  this 
chapter,  according  to  the  reejnirements 
of  jjaragraphs  (0(1  )(i)  through  (iv)  of  this 
.s(!ction  for  (!ach  such  conveying  system 
transfer  point  locateul  within  tin; 
hnilding.  or  for  the  hnilding  itself, 
according  to  paragraph  (f)(1)(vii)  of  this 
section. 

***** 

(2)(i)  For  a  raw  mill  or  finish  mill,  yon 
mn.st  monitor  opacity  hy  conducting 
daily  visible  emissions  oh.servations  of 
the  mill  .sw(;ej)  and  air  separator  I’M 
control  d(;vice.s  (I’MdD)  ofthe.se  affected 
.sonrc(;s  in  accordance;  with  the; 
pre)e:e;elnre;s  e)f  Me;the)el  22  e)f  a))pe;nelix 
A-7  te)  part  (it)  e)f  this  e:ha|)te;r.  The; 
elnratie)n  e)f  the;  Me;the)el  22  pe;rfe)rmane:e; 
test  must  he;  ti  minutes. 
***** 

(iii)  If  visible  emissienis  are;  e)l)se;rve;el 
einring  the;  fe)lle)w-n])  Me;the)el  22 
pe;rfe)rm;me:e;  te;st  re:einire;el  hv  ])aragra])h 
(n(i^)(ii)  of  this  se;e;tie)n  fre)m  any  stiieik 
fre)m  whie:h  visible;  e;missie)ns  we;re; 
e>l)se;rve;el  einring  the;  pre;vie)ns  Me;the)el  22 
|)e;rfe)rmane:e;  te;.st  re;eiinre;el  by  ])aragraph 
(il(2)(i)  e)f  the;  se;e;tie)n.  ye)ei  mn.st  then 
e:e)nelne;t  ;m  e)])ae;ity  te;st  e)f  e;;ie:h  .stae;k 
fre)m  whie;h  eanissieens  were;  e)h.se;rve;el 
einring  the;  feelleew  nj)  Me;the)el  22 
pe;rfe)rmane:e;  test  in  ae:e:e)relane:e;  with 
Me;the)el  t)  e)f  appe;nelix  A-4  te;  part  (it)  of 
this  ediapter.  The  elnratie)n  of  the 
Me;the)el  t)  te;st  must  he;  .'10  minnte;s. 

(.1)  If  visible;  emissieens  are;  e)hse;rve;el 
einring  any  Metlueel  22  visible  e;mi.ssie)ns 
te;.st  e;e)nelne:te;el  imele;r  paragra])hs  (f)(1) 
e)r  (2)  e)f  this  .se;e:tie)n.  yeen  must  initiate, 
within  e)iu;-he)nr,  the;  e;orre;e:tive  ae;tie)ns 
spe;e:ifie;el  in  yeenr  e)i)e;ratie)n  anel 
mainte;nane:e;  plan  as  re;e]nire;el  in 
S(i;i.i:i47. 

(4)  'I’he;  re;einireme;nts  nneler  jjaragraph 
(0(2)  e)f  this  .se;e;tie)n  te;  e:e)nelne:t  elaily 
Me;the)el  22  te;.sting  eh)  ne)t  apply  te)  any 
.spe;e;ifie:  raw  mill  e)r  finish  mill  e;einippe;el 
with  a  (X)MS  e)r  IILIIS. 

(i)  If  the;  e)wne;r  eer  e)pe;rate)r  e;he)e)se;s  te) 
install  a  (X)MS  in  lien  e)f  e;e)neine:ting  the; 
elaily  visible  emissieens  te;sting  re;epiireel 
nnele;r  |)aragraph  (f)(2)  e)f  this  .se;e;tie)n, 
the;n  the;{X)MS  must  he;  inst:ille;el  at  the; 
eentlet  e)f  the;  I’M  e;e)ntre)l  ele;vie;e;  e)f  the; 
raw  mill  e)r  finish  mill  anel  the;  (XIMS 
must  he;  installeel.  maint<iine;el. 
e:alil)rate;ei.  ami  e)j)e;rate;el  as  re;e]nireel  by 
the;  ge;ne;ral  pre)visie)ns  in  snh|)art  A  e)f 


this  part  iinel  ae:e:e)reling  te)  I’S— 1  e)f 
a])j)enelix  11  te)  peirt  00  e)f  this  e:hapte;r. 

(ii)  If  ye)n  e:he)e)se;  te)  install  a  HhDS  in 
lien  e)f  e:e)nehie:ting  the;  elailv  visible; 
e;mi.ssie)ns  te;.sting  i'e;epiire;el  nnele;r 
piiragniph  (0(2)  e)f  this  se;e:lie)n.  the; 
r(;e]eiire;me;nts  in  paragrajehs  (m)(l) 
threengh  (m)(4),  (m)(10)  anel  (m)(ll)  e)f 
this  se;e;tie)n  iipi)lv. 

(g) *  *  * 

(1)  Ye)n  must  instiill.  e;alibr;ite;, 
niiiintain,  anel  e;e)ntinne)nslv  e)pe;rate;  a 
('.MS  te)  re;e:e)rel  the;  te;m])e;ratnre;  e)f  the; 
e;xh!Uist  giise;s  freem  the;  kiln  anel  alkali 
bypass,  if  applie:able;,  at  the;  inlet  te),  e)r 
np.stre;am  e)i,  the;  kiln  anel/e)r  alkali 
hvpiiss  I’MCX^s. 

***** 

(2)  Ye)ei  must  me)nite)r  anel 
e:e)ntinne)nsly  re;e:e)rel  the;  temperature  e)f 
the  e;xhan.st  gases  fre)m  the  kiln  anel 
alkiili  bypiiss,  if  <ep])lie:able;,  ;it  the;  inlet 
te)  the;  kiln  anel/e)r  alkali  by|)iess  I’MCXl 
***** 

(4)  ("aleaihite  the;  reelling  three-heenr 
iive;riige;  temperature  using  the;  ave;r<ige;  e)f 
180  sne:e:e;.s.sive;  e)ne;-minnte;  <ive;rage; 
te;mpe;rateire;.s.  .Se;e;  OIl.l :i40(h)(.'l). 
***** 

(h)  *  *  * 

(1)  *  *  * 

(ii)  I'Xie;h  he)nr.  e:ale:idate;  the;  three;- 
he)eir  re)Iling  eiverage;  ae:tivate;el  e:arhe)n 
inje;e:tie)n  rate;  fe)r  tlie;  pre;vie)ns  thre;e; 
he)nrs  e)f  pre)e:e;s.s  e)pe;ratie)n.  Se;e; 
^o;i.i;i4o(h)(:i). 

***** 

(i) *  *  * 

(1)  Ye)n  nnist  in.stall,  e)pe;rate;,  ;mel 
maintain  a  TI  1(1  e:e)ntinne)ns  emissieen 
me)nite)ring  system  in  ae:e:e)relane;e;  with 
l’e;rie)rmane:e;  .Spe;e:ifie:;itie)n  8A  of 
;ip|)e;nelix  II  te)  ])art  00  e)f  this  e;hapte;r 
anel  e;e)mply  with  all  e)f  the;  reeinirements 
leer  e:e)ntinnon.s  meenitoring  sy.stems 
fe)nnel  in  the;  general  ])re)visie)ns.  snbpart 
A  e)f  this  ])art.  The;  e)wne;r  e)r  eepenitor 
imist  operate;  anel  maintain  e;iie:h  GFMS 
ae;e;e)reling  te)  the;  epiality  :issnrane:e; 
re;e|nire;me;nt.s  in  l’re)e;e;elnre;  1  e)f 
a])])e;nelix  F  in  part  00  e)f  this  e:hapte;r. 

(2)  l’e;rfe)rmane:e;  te;sts  e)n  alkali  bypass 
anel  e:e)al  mill  stae;ks  mn.st  be;  e:e)nelne;te;el 
using  Metheeel  2.')A  in  a|)pe;nelix  A  te)  40 
(ll'R  part  00  anel  re;pe;ale;el  annnallv. 
***** 

(k)  Mt^rciirv  MonHoriii}’  lUHjiiiwnuints. 
If  ye)n  have;  a  kiln  .seibje;e:t  te)  an 
e;mi.ssie)ns  limitiitieen  e)n  me;re:nrv 
emi.ssieens.  yeeei  mn.st  in.stall  anel  e)i)erate; 
a  mereairv  e:e)ntinne)ns  e;missie)ns 
me)nite)ring  system  (Ilg('.FM.S)  in 
ae:e:e)relane;e;  with  I’erfeermanea; 
S|)e;e:ifie:atie)n  12A  (I’S  12A)  eefappenelix 
13  to  ])art  00  e)f  this  e:hapte;r  e)r  em 
inte;grateel  se)rbe;nt  tnip  moniteering 
syste;m  in  ae:e:e)relane:e;  with  I’erformanea; 
Sj)e;e:ifie:atie)n  1213  (I’S  1213)  e)f  ai)pe;nelix 


13  te)  part  00  e)f  this  e;ha|)te;r.  Ye)n  must 
me)nite)r  me;re:nry  e:e)ntinne)eislv 
ae:e:e)reling  te)  paragra])hs  (k)(l)  thre)ngh 
(.'ll  e)f  this  se;e:tie)n.  Ye)n  must  alse) 
de;ve;le)p  an  e;mi.ssie)ns  me)nite)ring  ])lan 
in  iie;e:e)rel<me;e;  with  i)aragraphs  (j))(l) 
thre)ngh  (4)  e)f  this  se;e:tie)n. 

(1)  Ye)n  must  n.se  a  s])an  value;  fe)r  any 
IlgGFM.S  that  re;])re;.se;nts  the;  mereairv 
e:e)nea;ntratie)n  ea)rre;spe)neling  te; 
iil)|)re)ximate;ly  twe)  times  the;  emissieens 
staneliirel  anel  may  he;  reenneleel  nj)  te)  the; 
ne;are;st  multiple;  e)f  O  pg/m  *  e)f  te)tal 
mereairv  eir  higher  level  if  ne;ea;ssarv  to 
iiudnele  Ilg  eaineainlrations  whie:h  imiy 
oeaair  (exe:lneling  eameaintnitions  einring 
in-line  raw  “mill  off"  e)j)e;rcilie)n).  As 
s])e;e;ifie;ei  in  I’.S  12A,  Seictiem  0.1.1.  the; 
elata  reeaireler  enitjint  range;  must  inclnele 
the;  full  range;  e)f  e;x])e;e:te;el  Ilg 
ea)nea;ntratie)n  vahie;s  whie:h  wenilel 
inednele;  theise  expeedeel  einring  “mill 
off  eamelitiems.  Engineering  jnelgments 
maele;  anel  eaileailatieins  nseel  te) 
ele;t(;rmine;  the  ea)rrespe)neling  span 
e;e)nea;ntriitie)n  fre)m  the;  e;mi.ssie)n 
stanelarel  shall  he;  eleeeaimenteel  in  the; 
site-speeafie;  me)nite)ring  |)lan  anel 
asse)e:iate;el  reeaerels. 

(2)  In  e)rele;r  te)  e|n<ility  assure  elata 
me;asnre;el  abe)ve;  the;  s])an  value,  yeen 
must  use  e)ne;  eif  the;  twe;  eeptieens  in 
l)aragraj)hs  (k)(2)(i)  anel  (ii)  of  this 
.se;e:tie)n. 

(i)  Inednele;  a  se;e;e)nel  sjean  that 
e;nea)mpasse;s  the;  llg  emission 
e:e)nea;ntr;itie)iis  exjeeedeel  te)  he; 
e;nea)nnti;re;el  einring  “mill  e)ff“ 
e:e)nelitions.  This  .se;ea)nel  s])an  may  he; 
re)imele;el  te)  a  mnlti])le  e)f  .I  pg/m  *  of  te)tal 
mereairv.  The;  re;e]nire;me;nts  e)f  I’S  12A. 
shall  be;  folleiweel  for  this  se;e;e)nd  span 
with  the;  e;xea;])tie)n  that  a  RATA  with 
the;  mill  eiff  is  ne)t  re;epiireel. 

(ii)  Quality  assure  any  elata  abeive  the 
span  value  establisheel  in  jiaragraph 
(k)(l)  of  this  .seediem  using  the;  Iblleiwing 
pre)ea;ehirc.  Any  time;  twe;  e:onseeaitive 
eme-henir  ave;rcige;  nu;asnreel 
eamcentratiem  e)f  llg  exe:eeels  the  s])an 
value  yon  mn.st.  within  24  henirs  hetbre; 
e)r  afte;r.  introelnea;  a  higher,  “abeive; 
span”  llg  re;fe;re;ne:e;  gas  stanelarel  te)  the; 
Hg  Cl'^MS.  The;  “above;  S])an”  re;fe;re;nea; 
gas  must  me;e;t  the  re;einire;me;nts  e)f  I’S 
12  A,  ,Se;edie)n  7.1,  must  be;  of  a 
e:e)nea;ntratie)n  le;ve;l  be;twe;e;n  .'iO  emel  l.'iO 
pereaait  e)f  the;  highe.st  heinrly 
e:e)nea;ntratie)n  me;asnre;el  einring  the; 
])e;rie)el  e)f  me;asnre;me;nts  abeive;  s])an. 
anel  must  be;  intre)ehiea;el  at  the;  iireihe. 
Re;ea)rel  anel  re;])e)rl  the  results  eif  this 
])re)e:e;ehire;  as  vein  wenilel  Ibr  a  elaily 
e;alibratie)n.  'rhe;  “iiheive  span” 
e;alihralie)n  is  sne;e;e;ssfnl  if  the;  value 
measnreel  by  the;  l  lg  GEMS  is  within  20 
])e;re:e;nt  eif  tlie  e:e;i tifieel  value  eif  the; 
re;fe;re;ne:e;  gas.  If  the;  value  me;asnre;el  hy 
the;  Ilg  (3EMS  e;xe:e;e;els  20  pere:ent  of  the; 
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(:erlifi(!(l  value  of  the  reference  gas,  then 
you  must  normalize  the  one-hour 
average  stack  gas  values  measured  above 


the  span  during  the  24-hour  period 
])receding  or  following  the  “above  span” 
calibration  lor  re])orting  hasiul  on  the  Hg 


CFMS  response  to  the  reference  gas  as 
shown  in  etpiation  19: 


Certified  reference  gas  value  ^ ,  ,  , 

- X  Measured  stack  gas  result 

Measured  value  of  reference  gas  (Eq.  19) 

=  Normalized  stack  gas  result 


Only  one  ‘above  span’  calibration  is 

iKuuled  p(!r  24  hour  period. 

(3)  You  must  operate  and  maintain 
(!ach  fig  (iEM.S  or  an  integrated  sorbent 
trap  monitoring  system  according  to  the 
(|uality  assurance  nupurements  in 
Ih'ocedure  5  of  a])pendix  F  to  part  (j()  of 
this  chapter.  During  the  RATA  of 
integrated  sorhcait  traj)  monitoring 
systems  recjuired  under  Proc;edure  5. 
you  may  aj)])!}'  the  appropriate 
excejjtion  for  .sorbent  trap  sec;tion  2 
breakthrough  in  (k)(3)(i)  through  (iv)  of 
this  section; 

(i)  For  stack  Hg  concentrations  >1  pg/ 
dscm.<l()%  of  section  1  ma.ss; 

(ii)  For  .stack  Hg  concentrations  <1  pg/ 
dsc:m  and  >()..'}  pg/dscin.  <20%  of 
.section  1  mass: 

(iii)  For  stack  Hg  concentrations  <0..^ 
pg/dscm  and  >0.1  pg/dscm.  <.'50'}f)  of 
s(iction  1  mass:  and 

(iv)  l'’or  stack  1  fg  concentrations  <0.1 
pg/dscm,  no  breakthrough  criterion 
assuming  all  other  QA/Qfi 
specifications  are  met. 

(4)  Relative  accuracy  testing  of 
mercury  monitoring  systems  under  FS 
12A,  F.S  1213,  or  Procedure  .'i  must  he 
conducted  at  normal  operating 
conditions.  If  a  facility  has  an  inline  raw 
mill,  the  testing  must  occur  with  the 
raw  mill  on. 

(.'ll  If  you  use  a  Hg  GEMS  or  an 
integrated  sorhcuit  tra]3  monitoring 
system,  you  must  install,  operate, 
calibrate,  and  maintain  an  imstrument 
for  continuously  measuring  and 
recording  the  exhaust  gas  flow  rate  to 
the  atmosphere  according  to  the 
r(!(pnrements  in  paragraphs  (n)(l) 
through  (10)  of  this  section.  If  kiln  gases 
are  diverted  through  an  alkali  bypass  or 
to  a  coal  mill  and  exhausted  through 
.separate  stacks,  yt)u  must  account  for 
the  mercurv  emitted  from  those  .stacks 
by  following  the  proctKlures  in  (kK.'lKi) 
through  (iv)  of  this  section: 

(i)  Develop  a  mercury  hourly  ma.ss 
emissions  rat(;  by  conducting  annual 
pcn  formance  tests  using  Method  29,  or 
Method  3013,  to  measure  the 
concentration  of  mercury  in  the  gases 
exhau.sted  from  the  alkali  bypass  and 
coal  mill. 

(ii)  On  a  continnous  basis,  determine 
the  ma.ss  emissions  of  mercurv  in  Ih/hr 


from  the  alkali  bypass  and  coal  mill 
exhausts  by  using  the  inercnry  lu)urlv 
(iini.ssions  rate,  the  exhau.st  gas  flow  rate 
and  hourly  mercurv  emission  rate  to 
calculate  hourlv  mercurv  emissions  in 
Ih/hr. 

(iii)  Sum  the  hourly  mercury 
emi.ssions  from  the  kiln,  alkali  bypass 
and  coal  mill  to  determine  total  mercurv 
emi.ssions.  Using  hourlv  clinker 
production,  calculate  the  hourly 
(iini.ssions  rate  in  pounds  per  ton  of 
clinker  to  detcinnine  your  30  day  rolling 
average. 

(iv)  If  mercurv  emissions  from  the 
coal  mill  ani  below  the  method 
detection  limit  for  two  con.secutive 
annual  performance  tests,  you  inav 
reduce  the  fnupiency  of  the  jierformance 
tests  of  coal  mills  to  once  every  30 
months.  If  the  measured  mercurv 
concentration  (ixceeds  the  method 
det(!Ction  limit,  von  must  revert  to 
testing  annually  until  two  consecutive 
annual  tcists  are  below  the  method 
det(iction  limit. 

(0)  If  you  operate  an  integrated 
sorbent  tra])  monitoring  system 
conforming  to  I’S  1213,  you  may  use  a 
monitoring  jjeriod  at  least  24  hours  but 
no  longer  than  108  hours  in  length.  You 
shouhl  use  a  monitoring  period  that  is 
a  multi])le  of  24  hours  (except  during 
relative  accuracv  testing  as  allowed  in 
FS12B). 

(1)  HCJI  Monitoring  Boqniroinonts.  If 
you  are  subject  to  an  emissions 
limitation  on  HCl  emi.ssions  in 
??  03.1 343,  you  must  monitor  HCl 
emissions  continuously  according  to 
paragra])h  (1)(1)  or  (2)  and  ])aragraphs 
(m)(l)  through  (4)  of  this  sciction  or,  if 
your  kiln  is  controlled  using  a  w(!t  or 
dry  scruhhi!!'  or  tray  tower,  you 
alternatively  may  parametrically 
monitor  SOi  (aidssions  continuously 
according  to  paragraph  (1)(3)  of  this 
section.  You  must  akso  develoj)  an 
emi.ssions  monitoring  i)lan  in 
accordance  with  paragra])hs  (p)(1) 
through  (4)  of  this  section. 

(1)  If  you  monitor  compliance  with 
the  HCl  emissions  limit  by  oj)erating  an 
HCl  CEMS,  you  must  do  so  in 
accordance  with  Performance 
S])(;cification  1.'5  (PS  1.1)  of  appendix  13 
to  ])art  (30  of  this  cha])ter.  or.  upon 
])romnlgation,  in  accordance  with  any 


other  performance  spricification  for  H(',l 
(iEMS  in  appendix  13  to  part  (30  of  this 
chapter.  You  must  operate,  maintain, 
and  (piality  assure  a  llCil  CEMS  instalhul 
and  certified  under  PS  1.5  according  to 
the  (piality  a.ssurance  re(]uirement.s  in 
Procedure  1  of  appendix  F  to  part  (30  of 
this  chajiter  excejit  that  the  Relative 
Accuracy  Test  Audit  recpiirements  of 
Procedure  1  must  be  rejilaced  with  the 
validation  reijuireinents  and  criteria  of 
.sections  11.1.1  and  12.0  of  I’S  15.  If  you 
install  and  operate  an  11(3  (3EMS  in 
acconfance  with  any  other  performance 
specification  for  H(J  CEMS  in  appendix 
13  to  part  (30  of  this  chapter,  you  mu.st 
operate,  maintain  and  (piality  assure  the 
HCl  CEMS  using  the  procedure  of 
appendix  F  to  part  (30  of  this  chapter 
applicable  to  the  performance 
.s|)ecifi(;ation.  You  must  u.se  Method  321 
of  appendix  A  to  part  (33  of  this  chajiter 
as  the  reference  test  method  for 
conducting  relative  accuracv  testing. 

The  span  value  and  calibration 
nupiirements  in  paragraphs  (l)(l)(i)  and 
(ii)  of  this  section  apply  to  11(3  CEMS 
other  than  those  installed  and  certified 
under  PS  1 5. 

(i)  You  must  u.se  a  span  value  for  any 
11(3  (3EMS  that  rejiresents  the  intended 
ujiper  limit  of  the  H(3  concentration 
measurement  range  during  normal 
inline  raw  “mill  on”  operation,  fhe 
span  value  should  he  a  concentration 
(upiivalent  to  approximately  two  times 
the  emissions  standard  and  it  may  be 
rounded  to  the  nearest  multiple  of  5 
ppm  of  HCl.  The  H(3  CEMS  data 
recorder  output  range  mu.st  include  the 
full  range  of  expected  HCl  concentration 
values  which  would  include  those 
expected  during  “mill  off  conditions. 
Engineering  judgments  made  and 
calculations  used  to  determine  the 
corresponding  span  concentration  from 
the  emission  standard  shall  be 
documented  in  the  site-specific 
monitoring  jilan  and  associated  records. 

(ii)  In  order  to  (piality  assure  data 
measured  above  the  sjian  value,  you 
must  u.se  one  of  the  two  oiitions  in 
paragraiihs  (1)(1  )(ii)(A)  and  (13)  of  this 
.section. 

(A)  Include  a  second  span  that 
encompasses  the  H(3  emi.ssion 
concentrations  expected  to  be 
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encountered  din  ing  “mill  otT” 
conditions.  This  .second  span  inav  be 
rounded  to  a  multiple  of 
.1  pg/m  *  ot  total  H(d.  The  reiiuiremenls 
ol  the  appropriate  IKil  monitor 
performance  specification,  shall  he 
followed  lor  this  second  span  with  the 
exception  that  a  RATA  with  the  mill  oft 
is  not  reipiired. 

(H)  Quality  assure  any  data  above  the 
span  value  established  in  paragraph 

(l)(l)(i)  of  this  section  using  the 
following  proi:e(hir(!.  Any  time  the 
average  measured  concentration  of  IKil 
exceeds  or  is  expected  to  exceed  the 
span  value  for  greater  than  two  hours 
you  mu.st,  within  a  jieriod  24  hours 
hidbre  or  after  the  'above  sjian'  period, 
introduce  a  higher,  ‘above  span'  ItCil 
reference  gas  standard  to  the  IKil  CFMS. 
The  'above  s|)an’  reference  gas  must 


meet  the  reipnrements  of  the  applicable 
performance  sjMicification  and  he  of  a 
concentration  level  between  .'iO  and  100 
percent  of  the  highest  hourly 
concentration  nuiasiired  during  the 
period  of  measurements  above  s])an, 
and  must  hi;  introduced  at  the  |)rol)e. 
Record  and  r(;|)ort  the  riisults  of  this 
jirocedure  as  you  would  for  a  daily 
calibration.  'I’he  ‘above  s])an'  calibration 
is  successful  if  the  value  measured  by 
till!  IKd  (iFM.S  is  within  20  percent  of 
the  certified  value  of  the  refenmce  gas. 

If  the  valui!  measured  by  the  fldl  (iFMS 
is  not  within  20  jiercent  of  the  certified 
value  of  the  referenci!  gas,  then  you 
must  normalize  the  stack  gas  values 
measured  above  siian  as  described  in 
paragraph  (1)(1  ){ii)((])  tielow.  If  the 
‘above  span’  calibration  is  coiulucted 
during  tlie  |)eriod  when  measured 


emissions  are  above  span  and  there  is  a 
failure  to  collect  the  reiiuired  minimum 
numl)(!r  of  data  jioints  in  an  hour  due  to 
the  calibration  duration,  then  you  must 
determine  the  emissions  average  for  that 
missed  hour  as  the  average  of  hourly 
averages  for  the  hour  priiceding  the 
missinl  hour  and  the  hour  following  the 
missed  hour. 

((])  In  the  event  that  the  ‘above  span’ 
calibration  is  not  successful  (i.e..  the 
Il(’,l  measured  value  is  not  within 

20  percent  of  the  certified  value  of  the 
reference  gas),  then  you  mu.st  normalizi! 
the  one-hour  average  stack  gas  values 
measured  above  the  span  during  the  24- 
hour  period  preceding  or  following  the 
‘above  sjian’  calibration  for  rejiorting 
based  on  the  HC'.l  CEMS  response  to  the 
reference  gas  as  shown  in  Equation  20; 


Certified  reference  gas  value  ,  , 

- X  Measured  stack  gas  result 

Measured  value  of  reference  gas  (Eq-  20) 

=  Normalized  stack  gas  result 


Only  one  ‘above  span’  calibration  is 

needed  per  24-hour  ])eriod. 

(2)  Install,  operate,  and  maintain  a 
(IMS  to  monitor  wet  scrubber  or  trav 
tower  parameters,  as  specified  in 
paragra])hs  (m)(.'i)  and  (7)  of  this  section, 
and  dry  scrubber,  as  specified  in 
paragraph  (m)(‘))  of  this  section. 

(3)  If  the  sourci!  is  eijuippiKl  with  a 
wet  or  dry  scrubber  or  trav  tower,  and 
you  choose  to  monitor  SOj  emissions, 
monitor  SO^  emi.ssions  continuously 
according  to  the  re(]uirements  of 
§()0.(i3(e}  through  (fi  of  jiart  (H)  sub]jart 
E  of  this  chapter.  If  S()2  levels  increase 
above  the  3()-day  rolling  average  S()2 
ojierating  limit  established  during  your 
jierformance  test,  you  must: 

(i)  As  soon  as  po.ssible  but  no  later 
than  48  hours  after  you  exceed  the 
established  .SC)2  value  conduct  an 
inspection  and  take  corrective  action  to 
return  the  S()2  emissions  to  within  tlu! 
operating  limit;  and 

(ii)  Within  (H)  days  of  the  exceedance 
or  at  the  time  of  the  next  com|)liance 
t(!.st,  whichever  comes  first,  conduct  an 
H(;l  emissions  comiiliance  test  to 
determiiK!  conijiliance  with  the  Iffd 
emissions  limit  and  to  verify  or  re¬ 
establish  the  .S()2  (ll^M.S  operating  limit. 

(m)  P(tr(tnu‘t(;r  M()nit()rin<> 
l{(i(Hiiivm(ints.  If  you  have  an  o])i!rating 
limit  that  riHpiires  the  use  of  a  (IM.S,  vou 
must  install,  operate,  and  maintain  each 
continuous  parameter  monitoring 
system  ((;RMS)  according  to  the 
procedures  in  jiaragraphs  (m)(l)  through 

(4)  of  this  section  by  the  comiiliance 


date  specified  in  ^  (i3. 1  .'f.'i  1 .  You  must 
also  meet  the  apiilicahle  s])ecific 
parameter  monitoring  reiiuirements  in 
liaragraphs  (m)(.'))  through  (11)  that  are 
applicalile  to  you. 
***** 

(3)  Diitermine  the  1-hour  block 
average  of  all  recorded  readings. 
***** 

(7)  *  *  * 

(i)  Locate  the  ])H  .sensor  in  a  jiosition 
that  jirovides  a  repre.sentative 
measurement  of  wet  .scrubber  or  trav 
tower  eff  luent  pi  1. 
***** 

(9)  Mass  Flow  Rata  (for  SoibanI 
Injactionj  Monitoring  Racjairainants.  If 
you  have  an  operating  limit  that 
reijuires  the  use  of  eipiiiiment  to 
monitor  sorbent  injection  rate  (e.g., 
weigh  belt,  weigh  hopper,  or  hopper 
flow  measurement  device),  vou  must 
meet  the  reiiuirements  in  paragraphs 
(m)(9)(i)  through  (iii)  of  this  .section. 
rhe.se  reiiuirements  also  apply  to  the 
sorbent  injection  eiiuipment  of  a  dry 
scrubber. 

***** 

(10)  Rag  laak  dataction  monitoring 
raijiiirainants.  If  you  elect  to  use  a  fabric 
filter  bag  leak  detection  system  to 
comply  with  the  requirements  of  this 
subpart.  you  mu.st  in.stall.  calibrate, 
maintain,  and  continuouslv  operate  a 
BEDS  as  specified  in  paragraphs 
(m)(10)(i)  through  (viii)  of  this  section. 

(i)  You  must  install  and  operate  a 
BEDS  for  each  exhaust  stack  of  the 
fabric  filter. 


(ii)  Each  BEDS  mu.st  he  installed, 
operated,  c.alibrated.  and  maintained  in 
a  manner  consistent  with  the 
manufacturer’s  written  specifications 
and  recommendations  and  in 
accordance  with  the  guidanc.e  provided 
in  1';BA-4.')4/R-98-()1  .'i.  September  1997. 

(iii)  The  BEDS  mu.st  he  certified  by 
the  manu)ai:turer  to  be  capable  of 
detecting  PM  emissions  at 
concentrations  of  10  or  fewer  milligrams 
per  actual  cubic  meter. 

(iv)  The  BEDS  sensor  mu.st  provide 
output  of  relative  or  absolute  PM 
loadings. 

(v)  The  BEDS  must  be  equipped  with 
a  device  to  continuously  record  the 
output  signal  from  the  .sensor. 

(vi)  The  BEDS  mu.st  be  equipped  with 
an  alarm  system  that  will  alert  an 
ojierator  automatically  when  an  increase 
in  relative  PM  emi.ssions  over  a  pre.set 
level  is  detected.  The  alarm  must  be 
located  such  that  the  alert  is  detected 
and  recognized  easily  by  an  ojierator. 

(vii)  For  positive  ])re.s.sure  fabric  filter 
.systems  that  do  not  duct  all 
conqiartments  of  cells  to  a  common 
.stack,  a  BEDS  must  be  installed  in  each 
baghouse  conqiartment  or  cell. 

(11)  *  *  * 

(v)  (leaning  the  BEDS  jirobe  or 
otherwise  repairing  the  BEDS:  or 
***** 

(n)  (iontinaons  Flow  Rata  Monitoring 
Systain.  You  mu.st  in.stall,  operate, 
calibrate,  and  maintain  instruments, 
according  to  the  requirements  in 
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paragraplis  (n)(l)  through  (10)  of'tliis 
section,  for  continuously  measuring  and 
recording  tlie  stack  gas  flow  rate  to 
allow  (let(;rinination  of  tlie  pollutant 
mass  emissions  rate  to  the  atmosphere 
from  sources  snhjecl  to  an  emissions 
limitation  that  has  a  ])oun(ls  per  ton  of 
clinker  unit. 

■k  'k  "k  "k  "k 

(o)  Alternala  Monitoring 
liocinironnnits  Approval.  You  may 
snhmit  an  apj)lication  to  the 
Administrator  for  approval  of  alternate 
monitoring  recinireiiKaits  to  demonstrate 
comj)liance  with  the  emission  standards 
of  this  snhpart,  exc(!])t  for  emission 
standards  for  THC.  snhjecl  to  the 
provisions  of  paragra])hs  (oKl)  through 
(n)  of  this  section. 

***** 

(p)  Dovelopinont  and  Submittal  (Upon 
Ih;(jnast)  of  Monitoring  Plans.  If  you 
demonstrate  compliance  with  any 
applicable  emissions  limit  through 
performance  stack  testing  or  other 
emissions  monitoring,  you  must 
develop  a  site-sp(!cific  monitoring  i)lan 
according  to  the  recpiirements  in 
paragraphs  (p)(l)  through  (4)  of  this 
section.  I’his  recpiirement  also  applies  to 
yon  if  yon  ])etition  the  EFA 
Administrator  for  alt(;rnative  monitoring 
parameters  umhir  i)aragrai)h  (o)  of  this 
.section  and  Stilt. 8(f).  If  von  n.se  a  131. DS. 
you  mu.st  also  meet  the  recpunmKmts 
specified  in  paragra))h  (]))(.'))  of  this 
section. 

(1)  For  each  (IMS  nujuired  in  this 
.section,  you  must  develop,  and  submit 
to  the  permitting  authority  for  approval 
upon  request,  a  site-specific  monitoring 
plan  that  addresses  paragraphs  (]3)(l)(ij 
through  (iii)  of  this  section.  You  must 
submit  this  site-specific  monitoring 
plan,  if  recpiested,  at  least  ltd  davs  before 
yonr  initial  performance  evaluation  of 
your  CMS. 

***** 

(2)  In  your  site-specific  monitoring 
plan,  yon  mu.st  also  addre.ss  paragra])h.s 
(p)(2)(i)  through  (iii)  of  this  section. 
***** 

(."i)  BLDS  Monitoring  Plan.  Each 
monitoring  ])lan  must  descrih(!  the  items 
in  paragrajihs  (]))(.'i)(i)  through  (v)  of  this 
.section.  At  a  miniinum,  you  must  retain 
records  related  to  the  site-specific 
monitoring  plan  and  information 
discussed  in  paragraphs  (m)(l)  through 
(4),  (m)(1())  and  (11)  of  this  section  for 
a  period  of  .'5  years,  with  at  least  the  first 
2  years  on-site; 

***** 

■  19.  Section  (38. Kl.'SI  is  amended  by 
revising  paragraphs  (c)  and  (d)  and 
adding  paragraph  (e)  to  read  as  follows: 


§63.1351  Compliance  dates. 

***** 

(c)  'I'he  compliance  date  for  existing 
.sourc(!s  for  all  the  ixupurements  that 
became  effective  on  Imbrnarv  12.  2018, 
exc(!pl  for  tin;  ojam  clinker  jhh! 
re(]uirement.s  will  he  Se|)temher  9,  201,'). 

(d)  'I’he  coin])liance  dale  for  new 
sources  is  lujhrnarv  12,  2018,  or  startup, 
whichever  is  later. 

(li)  'I’he  compliance  date  for  existing 
.sonrc(!s  with  the  reciuirements  for  open 
clinker  storage  piles  in  §(38. 1848(c)  is 
Fehrnarv  1 2,  2014. 

■  20.  S(u;lion  (38.18.')2  is  amended  hv 
revising  ])aragraph  (h)  to  read  as  follows: 

§63.1352  Additional  test  methods. 

***** 

(h)  Owners  or  o])erators  conducting 
tests  to  determine  the  rates  of  emission 
of  .s])ecific  organic  l  lAF  from  raw 
material  dryers,  and  kilns  at  Fort  land 
cement  manufacturing  facilities,  solely 
for  use  in  applicability  determinations 
under  (38.1840  of  this  .suh])art  are 
permitted  to  use  Method  820  of 
a))j)endix  A  to  this  part,  or  Method  18 
of  api)(!ndix  A  to  part  (30  of  this  chapt(;r. 

■  21.  Section  (38.1858  is  amended  by 
adding  ])aragra|)h  (l))((i)  to  read  as 
follows: 

§63.1353  Notification  Requirements. 

***** 

(h)  *  *  * 

((3)  Within  48  hours  of  an  (ixceedance 
that  triggers  retesting  to  establish 
coin])lianci!  and  new  operating  limits, 
notify  the  aiipropriate  pcMinitting  agency 
of  the  j)lanned  performance  tests.  'I’he 
notification  recjuirements  of  §§  (38.7(1)) 
and  (38. 9(e)  do  not  apply  to  rete.sting 
required  for  exceedances  under  this 
sul)j)art. 

■  22.  Section  (38.18.54  is  amended  by: 

■  a.  Removing  and  reserving  ])aragraphs 
(h)(4)  and  (,'3): 

■  1).  Revising  ])aragra])h  (h)(9)(vi); 

■  c.  Adding  jjaragraph  (h)(9)(vii);  and 

■  d.  Revising  paragraph  (c). 

'File  revisions  read  as  follows: 

§63.1354  Reporting  requirements. 

***** 

(h)  *  *  * 

(9)  *  *  * 

(vi)  For  each  FM,  llCl,  tig,  and  TIIC 
GEMS  or  I  ig  sorbent  tra])  monitoring 
system,  within  (30  days  after  the 
re])orting  periods,  you  must  submit 
rep))rts  to  the  FiFA’s  WehFIRE  database 
by  using  the  Gompliance  and  Emissions 
Data  Re])orting  Interface  (GEDRI)  that  is 
acces.sed  through  the  EFA’s  Gentral  Data 
Exchange  (C’.IIX)  (wivw.apa.gov/cdx). 
You  mu.st  use  the  appropriate  electronic 
reporting  form  in  GEDRI  or  provide  an 
alternate  electronic  file  consistent  with 


the  EFA’s  reporting  form  output  format. 
For  each  reporting  period,  the  re|)ort.s 
mu.st  inchule  all  of  the  calculated  80- 
operating  day  rolling  average  values 
derived  from  the  GEM.S  or  Itg  sorbent 
tra})  monitoring  systems. 

(vii)  In  re.s|)onse  to  each  violation  of 
an  emissions  standard  or  established 
oi)erating  ])arameter  limit,  the  date, 
duration  and  descri])tion  of  each 
violation  and  the  .s|)ecific  actions  taken 
for  each  violation  including  ins])ection.s. 
corrective  actions  and  rei)eat 
|)erformance  te.sts  and  the  results  of 
tho.se  a(;tion.s. 

***** 

(c)  Re])orting  a  failure  to  meet  a 
standard  due  to  a  malfunction.  For  each 
failure  to  meet  a  standard  or  emissions 
limit  caused  by  a  malfunction  at  an 
affected  source,  you  must  report  the 
failure  in  the  semi-annual  com})liance 
re))ort  required  by  §  (38.18.54(h)(9).  The 
re|)ort  must  contain  the  date,  time  and 
duration,  and  the  cause  of  each  event 
(including  unknown  c;ause.  if 
a|)|)licahle).  and  a  sum  of  the  number  of 
events  in  the  re))orting  |)eriod.  I’he 
re})ort  must  li.st  for  each  event  the 
affected  source  or  e(}ni|)ment.  an 
estimate  of  the  volume  of  each  regulated 
|)olhitant  emitted  over  the  emi.ssion 
limit  for  which  the  .source  failed  to  meet 
a  standard,  and  a  descri])tion  of  the 
method  used  to  e.stimate  the  emissions. 
'I’he  re|)ort  mu.st  also  include  a 
descri])tion  of  actions  taken  by  an  owner 
or  o|)erator  during  a  malfunction  of  an 
affected  source  to  minimize  enii.ssions 
in  acc  ordance  with  §  (38.1 848(d). 
including  actions  taken  to  correct  a 
malfnncdion. 

■  28.  Section  (38.18.53  is  amended  by 
revising  paragrai)h.s  (f)  and  (g)(1)  and 
adding  })aragra|)h  (h)  to  read  as  follows: 

§63.1355  Recordkeeping  Requirements. 

***** 

(f)  You  must  kee])  records  of  the  date, 
time  and  duration  of  each  .startiq)  or 
shutdown  ])eriod  for  any  affected  source 
that  is  .subject  to  a  standard  during 
.startii])  or  shutdown  that  differs  from 
the  standard  aj)))licahle  at  other  times, 
and  the  ciuantity  of  feed  and  fuel  used 
during  the  startiij)  or  shutdown  |)eriod. 

(g) (1)  You  mu.st  keej)  records  of  the 
date,  time  and  duration  of  each 
malfunction  that  causes  an  affected 
sonrcie  to  fail  to  meet  an  a|)|)licahle 
.standard;  if  there  was  also  a  monitoring 
malfunction,  the  date,  time  and  dination 
of  the  monitoring  malfunction;  the 
record  must  list  the  affected  source  or 
e(]ui])ment,  an  estimate  of  the  volume  of 
each  regulated  })ollutant  emitted  over 
the  standard  for  which  the  source  failed 
to  meet  a  standard,  and  a  de.scri])tion  of 
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tiu!  nuithod  used  to  estimate  the 
emission.s. 

*  *  -k  *  * 

(h)  For  each  exceiulaiux!  from  an 
emissions  standard  or  estai)iished 
operating  |)arameter  limit,  you  must 
keej)  r(H:ords  of  the  date,  duration  and 
de.scription  of  each  exccHulance  and  the 
sj)ecific  actions  taken  for  each 
exceedanct;  including  inspections, 
corrective  actions  and  rcjjxuit 
|)(!rformance  te.sts  and  the  results  of 
those  actions. 

■  24.  Section  is  reviscul  to  read 

as  follows: 


§  63.1 356  Sources  with  multiple  emissions 
limit  or  monitoring  requirements. 

If  an  affected  facility  subject  to  this 
snhpart  has  a  different  emissions  limit 
or  nupiirement  for  the  same  ])ollutant 
under  anotluM'  njgnlation  in  title  40  of 
this  cha])ter,  the  owikm'  or  o])erator  of 
the  affected  facility  must  comply  with 
the  most  stringent  emissions  limit  or 
recpiirement  and  is  exeiii])!  from  the  less 
stringent  re(juiremenl. 

■  2.5.  Section  03.13.57  is  amended  hy 
revising  ])aragraphs  (a)(1)  and  (2)  to  read 
as  follows: 

§63.1357  Temporary,  conditioned 
exemption  from  particulate  matter  and 
opacity  standards. 

(a)  *  *  * 


(1)  Any  FM  and  o])acity  standards  of 
part  00  or  i)art  03  of  this  chai)ter  that  are 
applicable  to  cement  kilns  and  clinker 
coolers. 

(2)  Any  permit  or  other  emissions  or 
operating  parameter  or  other  limitation 
on  workplace  practices  that  are 
ai)i)licahle  to  cement  kilns  and  clinker 
coolers  to  ensure  com])liance  with  any 
I’M  and  opacity  standards  of  this  part  or 
part  00  of  this  chapter. 
***** 

■  21).  Table  3  to  Snhpart  Lbb  of  Part  03 
is  revised  hy  revising  the  entries  for 
03.0(e)(3).  03.7(h).  and  03.9(e)  to  read  as 
follows: 


Table  3— To  Subpart  LLL  of  Part  63— Applicability  of  General  Provisions 


Citation  Requirement  S^bpa^^LLL 


Explanation 


63.6(e)(3)  . 

....  Startup,  Shutdown  Malfunction  Plan 

No  . 

.  Your  operations  and  maintenance  plan  must  address  periods  of  startup 

and  shutdown.  See  §63.1 347(a)(1). 

63.7(b)  . 

....  Notification  period  . 

Yes  . 

.  Except  for  repeat  performance  test  caused  by  an  exceedance.  See 

§63. 1353(b)(6) 

63.9(e)  . 

....  Notification  of  performance  test  . 

Yes  . 

.  Except  for  repeat  performance  test  caused  by  an  exceedance.  See 

§63. 1353(b)(6) 
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